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BOSTON ZONING CODE 


Information and Suggestions in Connection with Organizing 
Amendments into Working Compilation of Zoning Code 


_ Acomplete working compilation of the Boston Zoning Code text includes the last 
integrated printing (or its equivalent), plus all amendments adopted since the last 
printing. 


At present the last integrated printing (available at Inspectional Services 
Department, 1010 Massachusetts Avenue) is "As amended through July 31, 1988." 
lf you have an earlier printing and have inserted the Amended (replacement) and 
New Pages issued to date, you have the equivalent of the last printing, which 
includes text through Article 35 (except specific IPOD* articles) and incorporates 
all text amendments through 109 (plus No. 113) except the IPOD articles. 


The cover sheet for each set of Amended and New Pages should be inserted in 
front of the title page of the Code as evidence that they have been inserted. 

‘When such pages have been inserted, the amendments incorporated into them 
(listed on cover sheets) may be removed from the working compilation and either 
filed separately or discarded. 


Pending issuance of additional Amended and New Pages, we suggest organizing 
the amendments not yet incorporated into pages, along with the integrated printing, 
as follows: 


Binder |: Last (or updated) integrated printing 
Amendments to articles in that printing: 
. See attached reference List #1. 
These amendments may be placed after a 
separator, with a copy of the list there and 
also in front of binder. 


Binder II: ~~ Amendments adopting new. articles and* 
amendments to such articles (except IPOD articles): 
See attached reference List #2. 
IPOD articles still in effect: See List #2. 
Note: You may. wish to place the IPOD 
articles in a separate, third binder. 


--We suggest that as you receive new amendments, you insert them into the 
appropriate binder section according, to the above scheme and update your lists 
accordingly. 


* Interim Planning Overlay District 
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Text Amendment Application No. 156 
Boston Redevelopment Authority 
Huntington Avenue/Prudential Center 


District 
EFFECTIVE 
TEXT AMENDMENT NO. 128* March 20, 1990T 
THE COMMONWEALTH OF MASSACHUSETTS 
CITY OF BOSTON 
IN ZONING COMMISSION 


The Zoning Commission of the City of Boston, acting under Chapter 665 of the 
Acts of 1956 as amended, after due report notice, and hearing does hereby amend 
the Boston Zoning Code as follows: 


By inserting, after Article 40, the following article: 


ARTICLE 41 i 
HUNTINGTON AVENUE/PRUDENTIAL CENTER DISTRICT 


SECTION 41-1. Statement of Purpose. Goals, and Objectives. The purpose 
of this article is to establish the zoning regulations for the comprehensive plan 
for the Huntington Avenue/Prudential Center District as required by the 
provisions of the Downtown Interim Planning Overlay District, Article 27D of this 
code. The goals and objectives of this article and the Huntington Avenue/ 
Prudential Center District Plan are: to preserve the historic and architectural 
character of the historic residential neighborhoods included in the district; to 
realize the potential of Huntington Avenue as an important city boulevard and as 
a transitional boundary between the large-scale Prudential Center and the historic 
St. Botolph Street and South End neighborhoods; to encourage the private 
redevelopment of the Prudential Center; to integrate more effectively the 
Prudential Center with adjacent.districis; to prorvicte development that emphasizes” ~~ 
a sense of human scaie through appropriate block and. building sizes and shapes, ° 


,~modulated and detailed facades and storefronts, and articulated entryways; to 
.<*-" Increase pedestrian activity along the streets surrounding the Prudential Center 
“@°*~ by prornoting streetscape improvements, requiting active ground-lével uses, and 


dA yes Le ales a @ DSS ; Pe . f Pecmainec ° . 

ace 2” “permitting the creation of a mixed-use economy; ificluding office, retail, 

ue 2= > commercial, and residential uses; and to promote the public welfare of the people 
age SS Of-Boston. : ! 


*See also Text Amendment No. 129. . 


+ Date of public notice: February 10, 1990 (see St...1956, c. 665, s. 5). 
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SECTION 41-2. Recognition of the Huntington Avenue/Prudential District 
Center Plan. In accordance with Section 27D-18 of this code, which required 


production of comprehensive planning policies, development controls, and design 
guidelines for Special Study Areas in the Downtown Interim Planning Overlay 
District, including Huntington Avenue/Prudential Center (Special Study Area 
No. 1), the Zoning Commission hereby recognizes the Huntington 
Avenue/Prudential Center District Plan as the general plan for the Huntington 
Avenue/Prudential Center District. The Huntington Avenue/Prudential Center 
District Plan shall also serve as the portion of the general plan for the City of 
Boston applicable to the Huntington Avenue/ Prudential Center District. This 
article is one of the means of implementing the Huntington Avenue/Prudential 
Center District Plan, the preparation of which is pursuant to Section 70 of 
Chapter 41 of the General Laws, Section 652 of the Acts of 1960, and Section 3 
of Chapter 4 of the Ordinances of 1952. | 


SECTION 41-3. Physical Boundaries. The provisions of this article are 
applicable only in the Huntington Avenue/Prudential Center District. The 
boundaries of the Huntington Avenue/Prudential Center District are as shown on 
the map entitled, "Map 1D Huntington Avenue/Prudential Center District 
(Supplemental to ‘Map 1 Boston proper: of the series of maps entitled “Zoning 
Phir City of Boston” as amended, and are depicted in Appendix A to this 
article. 


SECTION 41-4. Applicability. This article together with the rest of this 
code constitutes the zoning regulation for the Huntington Avenue/Prudential 
Center District and applies as specified in Section 4-1 regarding the conformity of 
buildings and land to this code. Zoning Relief in the form of exceptions to the 
provisions of this article pursuant to Article 6A is not available, except to the 
extent expressly provided in this article or Article 6A. Application of the 
provisions of Article 27D to the Huntington Avenue/Prudential Center District is 
rescinded, and the Huntington Avenue/Prudential Center District is deleted from 
the Downtown Interim Planning Overlay District as of the effective date of this 
article, except as provided below. Where conflicts between this article and the 
rest of this code exist, the provisions of this article shall govern.- Except where 
specifically indicated in this article, the provisions of this article supersede 
Sections 13-1, 13-2, and 13-4 and Articles 8 and 14 through 24 of this code for 
the Huntington Avenue/Prudential Center District. However, the exclusions from 
building height limitations set forth in Section 16-2 are applicable to buildin 
height limitations established in this article, unless expressly otherwise provided. 
Further, the provisions of this article, are not applicable to the following 
pbeges Lites pt which are governed by the rest of this code, including 

rticle ; 


1. Any Proposed Project for which application to the Inspectional Services 
Department for a building or use permit has been made prior to the first 
notice of hearing before the Zoning Commission for adoption of this article 
and for which no Zoning Relief is required. 


2. Any Proposed Project for which appeal to the Board of Appeal for any 
Zoning Relief has been made prior to the first notice of hearing before the 
Zoning Commission for adoption of this article, provided that such Zoning.. 
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Relief has been or thereafter is granted by the Board of Appeal pursuant to 
such appeal. 


SECTION 41-5. Establishment of Protection Areas. This section establishes 


three "protection areas" within the Huntington Avenue/Prudential Center District. 
The three protection areas are established in order to protect public open spaces 
and residential neighborhoods within the protection areas, the concentration of 
historic buildings within the protection areas, and the existing human scale of 
buildings within the protection areas. The three protection areas are shown on 
Map 1D of this code and Appendix A hereto, and are otherwise referred to 
herein, as "St. Botolph Street Protection Area," "St. Germain Street Protection 
Area," and "Massachusetts Avenue/Belvidere Street Protection Area." Any other 
provision of this article or this code notwithstanding, Proposed Projects within a 
protection area are limited to the as-of-right building height and floor area ratio 
("FAR") specified for such protection area as follows: 


fs St. Botolph Street Protection Area. Within that portion of the Huntington 
RYaNUe) Prudential Center District depicted on Map 1D of this code and 
Appendix A hereto as the "St. Botoiph Street Protection Area,” an as-of- 
right building height of forty-five (45) feet and an as-of-right FAR of two 
(2) are allowed. 


2. St. Germain Street Protection Area. Within that portion of the Huntington 
Avenue/Prudential Center District depicted on Map 1D of this code and 
Appendix A hereto as the "St. Germain Street Protection Area," an as-of- 
right building height of forty-five (45) feet and an as-of-right FAR of two 
(2) are allowed. 


3. | Massachusetts Avenue/Belvidere Street Protection Area. Within that portion 
of the Huntington Besos Prudential Center District depicted on Map 1D of 
this code and Appendix A hereto as the "Massachusetts Avenue/Belvidere 
Street Protection Area," an as-of-right building height of forty-five (45) feet 
and an as-of-right FAR of two (2) are allowed; provided that any Proposed 
Project is allowed an as-of-right building height of seventy-five (75) feet 
and an as-of-right FAR of four (4) if such Proposed Project is subject to or 
has elected to comply with the provisions of Article 31, Development Review 
Requirements, and the Boston Redevelopment Authority has certified that the 
Proposed Project complies with Article 31. 


SECTION 41-8. Rooftop Additions within Protection Areas. Each protection 


area in the Huntington Avenue/Prudentia! Center District shall constitute a 
Restricted Roof Structure District for the ourposes of Section 16-8. Reference to 
the “maximum height specified in Table B of Section 13-1" shall be deemed to 
mean forty-five (45) feet. The restrictions set forth in Section 16-8 shall apply 
only to residential structures or structures originally built for residential use 

within said protection areas. In considering any appeal for a conditionai use 
pursuant to this section and Section 16-8, tne Board of Appeal shall consider 
whether a proposed roof structure is architecturally corisistent with the distinctive 
historical and architectural character of tre protection area. The Inspectional 
Services Department shall transmit a copy of any appeal for a conditional use 
pursuant to this section and Section 16-8 to the Boston Landmarks Commission. 
The Boston Landmarks Commission may, within thirty days after the date of such 
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transmittal, file with the Board of Appeal a recommendation, provided that if no 
such recommendation is received within said thirty days, the Board of Appeal may 
render its decision without such recommendation. 


SECTION 41-7. Establishment of Christian Science Institutional Area. This 
section establishes the “Christian Science Institutional Area" within the 
Huntington Avenue/Prudential Center district. The area is shown on Map 1D of 
this code and Appendix A hereto. In order to preserve the unique urban plan of 
the Christian Science Center, within the Christian Science Institutional Area an 
as-of-right building height of seventy-five (75) feet and an as-of-right FAR of 
two (2) are allowed, provided that any structure in existence as of the date of 
the first notice of hearing before the Zoning Commission for the adoption of this 
article and described in the urban renewal plan and land disposition agreement 
applicable to the Christian Science Institutional Area as of said date may be 
reconstructed in conformity with said plan and agreement in the event of fire or 
other casualty, notwithstanding any contrary provision of Section 13-3. Any 
Proposed Project that would encroach upon or diminish open spaces in existence 
in the Christian Science Institutional Area as of said date is subject to 
development review pursuant Article 31, notwithstanding any contrary provisions 
of Section 31-4. Development review of any such Proposed Project with a gross 
floor area of less than 50,000 square feet shall be limited in scope to 
consideration of the impact of the Proposed Project on the unique urban design _ 
of buildings and open spaces of the Christian Science Institutional Area and other 
urban design considerations described in Section 31-8. 


Pursuant to the provisions of Article 6A and this section, the Board of 
Appeal may grant an exception to the maximum permitted building height 
otherwise applicable to a Proposed Project within the Christian Science 
Institutional Area in the following manner. The Board of Appeal may grant such 
an exception for increased building height only if it finds that: (a) the Proposed 
Project and its massing are architecturally compatible with the surrounding area 
and with the unique urban plan of the Christian Science Center as described in 
the urban renewal plan and report and decision identified below, in accordance 
with the urban design provisions of Section 31-8 as certified by the Director of 
the Boston Redevelopment Authority; (b) such an exception is in harmony with the 
general purpose and intent of this code; (c) the Proposed Project is consistent 
with the Huntington Avenue/Prudential Center District Plan and the general plan 
for the city as a whole; and (d) if such exception relates to a Development 
Impact Project as defined in Section 26-2, 26A-2, or 26B-2, the Applicant shall 
have complied with the Development Impact Project Requirements set forth in 
Sections 26-3, 26A-3, and 26B-3, as applicable. The increased height available by 
exception is limited to 40 (forty) feet for a total building height of up to one 
hundred fifteen (1 poy lee The procedure for granting such an exception shall be 
in accordance with the provisions of Section 6A-2, governing the granting of 
exceptions; provided that a four-fifths majority of the Boston Redevelopment 
Authority shall have recommended approval of the exception for increased height 
prior to the Board of Appeal’s consideration of the application. 


Reference is made to the fact that the entire Christian Science institutional 
Area is included within the Symphony Sub-Area of the Fenway Urban Renewal 
Plan, Mass R-115, as approved by City Council on December 20, 1965, as 
amended, which plan shall remain in full force and effect until December 20, 2005. 
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Further, portions of the Christian Science Institutional Area are governed by the 
provisions of Chapter 121A of the General Laws and Chapter 652 of the Acts of 
1960, pursuant to a Report and Decision by the Boston Redevelopment Authority 
filed on August 16, 1966, as amended, the controls of which will remain in full 
force and effect until August 16, 2006. Notwithstanding any contrary provision of 
this article, until such expiration dates, no change in the existing structures or 
open spaces requiring a building permit may proceed without a determination by 
the Boston Redevelopment Authority that such change is consistent with the said 
urban renewal plan and said Chapter 121A Report and Decision or a modification 
of that plan or report and decision, as applicable, by the Boston Redevelopment 
Authority after a public hearing and community review process. 


SECTION 41-8. Establishm f Huntington Avenue Boulevard Area. This 
section establishes the "Huntington Avenue Boulevard Area" within the Huntington 
Bre le ,imudential Center District. The Huntington Avenue Boulevard Area is 
established in order to promote the improvement of Huntington Avenue as an 
important urban boulevard, while creating a successful transition between the 
scale of Huntington Avenue and the historic and architectural character of the 
St. Botolph Street neighborhood. The area is shown on Map 1D of this code and 
Appendix A hereto. Within the Huntington Avenue Boulevard Area, an as-of-right 
building height of one hundred fifteen (115) feet and FAR of eight (8) are 
allowed. Special side and rear yard requirements apply within the Huntington 
Avenue Boulevard Area as provided in Subsections 41-18.4(d) and 41-18.4(e). 


SECTION 41-9. St. Cecilia Special Study Area. This section establishes the 
"St. Cecilia Special Study Area" within the Huntington Avenue/Prudential Center 
District. The area is shown on Map 1D of this code and Appendix A hereto. 
Within the St. Cecilia Special Study Area, an as-of-right building height of sixty- 
five (65) feet and FAR of four (4) are allowed; provided that any Proposed 
Project is allowed an as-of-right building height of one hundred (100) feet and an 
FAR of seven (7) if such Proposed Project is subject to or elects to comply with 
the provisions of Article 31, elopment Review Requirements, and the Boston 
Redevelopment Authority has certified that the Proposed Project complies with 
Article 31. In accordance with the Huntington Avenue/Prudential Center District 
Plan, a comprehensive plan for the St. Cecilia Special Study Area shall be 
developed and shall address, at a minimum, the following: (a) appropriate means 
to preserve and encourage the rehabilitation and restoration of the notable 
historic buildings which characterize the St. Cecilia Special Study Area; 
(b) appropriate means to encourage the creation of housing, including Affordable 
housing; (Cc) an open space plan for appropriate portions of the St. Cecilia Special 
Study Area; (d) appropriate means to encourage a mix of retail uses serving 
neighborhood needs; (e) Died means to ensure a human scale in the design 
of new development in the St. Cecilia Special Study Area; (f) the appropriate mix 
of land uses to accomplish these objectives; and (g) land use regulations necessary 
to implement the comprehensive plan’s proposals. 


i SECTION 41-10. As-of Right Building Height and Floor Area Ratio. Except 
as otherwise may be allowed within a Planned Development Area ("PDA") 
established in accordance with Section 41-11 and Section 3-1A of this code and 
except as otherwise provided in Section 41-5, pertaining to protection areas, 
Section 41-7, pertaining to the Christian Science Institutional Area, Section 41-8, 


pertaining to the Huntington Avenue Boulevard Area, and Section 41-9, pertaining 
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to the St. Cecilia Special Study Area, a Proposed Project within the Huntington 
Avenue/Prudential Center District is allowed an as-of-right building height of one 
hundred fifty-five (155) feet and an as-of-right FAR of ten (10). 


SECTION 41-11. Establishment of Area within Which Planned Develoomen 
Areas May Be Permitted. This section establishes one area within which Planned 
Development Areas ("PDAs") may be permitted within the Huntington Avenue/ 
Prudential Center District. The purposes for establishment of the area within 
which PDAs may be permitted are: to establish a more flexible zoning law and 
encourage large-scale private redevelopment of the obsolete Prudential Center 
while insuring high-quality design by providing planning and design controls; to 
provide a secure economic base for the Back Bay hotel, convention, and 
hespitality economy; and to encourage development which knits together the 
Surrounding neighborhoods through a new urban design for the Prudential Center. 


th Consistency with Section 3-1A. The area in the Huntington 
Avenue/Prudential Center District within which PDAs may be permitted is 
shown on Map 1D of this code and Appendix A hereto, and is otherwise 
referred to herein, as the "PDA Area." No PDA is permitted within the 
Huntington Avenue/Prudential Center District except within the PDA Area. 
Any application for Development Plan approval for a Proposed Project within 
the PDA Area is subject to the provisions of this section and Sections 41-12 
through 41-16, in addition to the provisions of Subsection 3-1A.a. 


2 Applicability of Future Amendments. The issuance of any permit for the 
development or construction of any portion of a Proposed Project described 
in the approved Development Plan, as amended from time to time, shall be 
deemed to be the issuance of a permit for the entire Proposed Project for 
the purpose of applying Section 5 of Chapter 665 of the Acts of 1956 as 
amended from time to time. Without limiting the foregoing sentence, the 
proviso said of Section 5 that construction work under the permit proceed 
continuously to completion shall be deemed satisfied so long as construction 
on the Proposed Project proceeds generally in accordance with a development 
schedule set forth in the approved Development Plan. 


3. | Amendment of Development Plan. In a PDA, no Proposed Project shall 
proceed unless the Boston Redevelopment Authority has certified to the 
Commissioner of Inspectional Services that the Proposed Project is 
consistent with the approved Development Plan, as amended from time to 
time, for such PDA or the portion thereof to which said work relates. The 
procedure for amendment of the Development Plan is the same procedure as 
the procedure for initial approval of a Development Plan, as set forth in 
Subsection 3-1A.a and Subsection 1 of this Section 41-11. A Proposed 
Project for the reconstruction of a structure in existence in a PDA as of 
the date of Development Plan approval and described in said Development 
Plan, or of a structure constructed pursuant to said Development Plan, shall 
be determined by the Boston Redevelopment Authority to be consistent with 
said Development Plan, provided that said reconstruction is substantially 
similar to the original structure. Said reconstruction, unless described as 
part of the original Proposed Project in said Development Plan, shail 
constitute a separate Proposed Project for all purposes hereunder. 
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Transition Provision. Where a boundary line of the Huntington 
Avenue/Prudential Center District divides a lot in single ownership of record 
at the time the PDA is approved in accordance with this Section 41-11 and 
Subsection 3-1A.a of this code, the regulations set forth in this article as 
applicable to the PDA and the authorizations, requirements, terms, and 
conditions of said PDA approval, including the approved Development Plan, 
any Cooperation Agreement, Development Impact Plan Agreement, and any 
other plan or agreement included in or providing the basis for such PDA 
approval, shall be deemed to be applicable to an area extending to so much 
of the remainder of said lot as is within 120 feet of said district boundary 
line, except that the height and FAR provisions applicable within the PDA 
shall extend only to so much of the remainder of said lot as is within thirty 
(30) feet of said district boundary line. 


Zoning Commission Approval Only; No Board of Appeal Action Required. 
Upon approval of the Development Plan by the Boston Redevelopment 
Authority, the Boston Redevelopment Authority shall transmit the 
Development Plan to the Zoning Commission for its consideration. After 
transmittal of the Development Plan by the Boston Redevelopment Authority 
to the Zoning Commission, the Zoning Commission may approve the 
Development Plan and establish a PDA if such PDA consists solely of land 
with respect to which an agreement has been or is subsequently entered into 
with the Boston Redevelopment Authority establishing use and dimensional 
controls as specified in the Development Plan. A Proposed Project ina PDA 
shall be subject to all of the provisions of this article and code applicable 

to the subdistrict within which the Proposed Project is located, except as 
otherwise expressly provided herein, and to the provisions of the approved 
Development Plan. Nothing in this article shall be construed to limit the 
power of the Board of Appeal to grant Zoning Relief for Proposed Projects 
in PDAs, except that exceptions from the building height and FAR provisions 
set forth in Section 41-12 are not permitted. 


SECTION 41-12. Planned Development Areas: Use and Dimensional 
lations. The land use and dimensional regulations for PDAs are established 


by this section. 


1. 


Use Regulations. Proposed Projects within PDAs are subject to the use 
regulations set forth in Section 41-17. 


Dimensional Regulations. Proposed Projects within a PDA shall be in 
Substantial Accord with the following FAR and building height standards: 
there shall be permitted a maximum FAR of six (6) and a maximum building 
height of one hundred fifty-five (155) feet, except that one (1) building 

only within the PDA shall be permitted a maximum building height of four 
hundred sixty-five (465) feet. For the purposes of this paragraph 2 of 
Section 41-12, FAR shall be computed as though the land within a PDA were 
in single ownership, notwithstanding actual ownership patterns or changes in 
ownership occurring after the approval of a Development Plan for the PDA 
and off-street parking as permitted in a Development Plan shall not be 
included in said FAR computation. 
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SECTION 41-13. Planned Development Areas: Standards for Development 
Plan Approval. Before transmittal to the Zoning Commission, a Development Plan 
shall have been approved by the Boston Redevelopment Authority after a public 
hearing, provided, however, that no Development Plan shall be approved by the 
Boston Redevelopment Authority unless the Boston Redevelopment Authority finds 
that: (a) such Development Plan is in conformity with the provisions of this 
section and Sections 41-14 and 41-16; (b) such Development Plan is consistent 
with the Huntington Avenue/Prudential Center District Plan and the general plan 
for the city as a whole; (c) each Proposed Project described in the Development 
Plan is in Substantial Accord with the building height and FAR standards set 
forth in Section 41-12 and all other applicable provisions of this article; and (d) 
on balance, nothing in such Development Plan will be injurious to the 
neighborhood or otherwise detrimental to the public welfare, weighing all the 
benefits and burdens including, without limitation, those factors identified in 
Sections 41-14 and 41-16. 


SECTION 41-14. Planned Development Areas: Public Benefit Criteria. The 


Boston Redevelopment Authority may approve a Development Plan as meeting the 
provisions of Section 41-13 if the Development Plan proposes a plan for public 
benefits, consistent with the Huntington Avenue/Prudential Center District Plan, 
including, at a minimum, each of the following: (a) the creation of Affordable 
housing in accordance with the provisions of paragraph 1, below, of this section, _ 
and (b) the provision of substantial street improvements in accordance with the 
provisions of paragraph 2, below, of this section. 


cL Development Plan Approval for Creation of Affordable Housing. The Boston 
Redevelopment Authority may approve a Development Plan proposing to 
construct or cause the construction of housing if: (a) at least twenty 
percent (20%) of the gross floor area proposed to be newly constructed (as 
distinct from refurbished or rehabilitated) as part of the Proposed Project is 
devoted to Residential Uses; (b) either (i) at least ten percent (10%) of the 
new dwelling units proposed in the Development Plan on-site are Affordable; 
or (ii) the Applicant causes the creation, rehabilitation, or preservation of 
Affordable dwelling units off-site by making a dollar contribution to the 
Neighborhood Housing Trust, or another entity acceptable to the Boston 
Redevelopment Authority, of not less than an amount calculated by 
multiplying the total number of dwelling units to be constructed as part of 
the Proposed Project by 0.2 and multiplying the result by the average per- 
unit assistance granted by the Neighborhood Housing Trust for the twelve 
months prior to the effective date of this article; and (c) a minimum of 0.7 
off-street parking space is provided for each new on-site dwelling unit or, if 
a lesser number of spaces is permitted to be provided for such dwelling units 
pursuant to the terms of any applicable state or federal parking freeze or 
similar law, the greatest number of spaces permitted for such dwelling units 
under such parking freeze or similar law. On-site Affordable dwelling units 
shall be comparable in size, appearance, and quality to other dwelling units 
within the Proposed Project. 


2. Development Plan Approval for the Provision of Street Improvements. The 
Boston Redevelopment Authority may approve a Development Plan providing, 
either directly or through funding, for substantial street improvements to 
Streets adjacent to and in the vicinity of the PDA. Such street 
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improvements must be consistent with any applicable street improvement 
regulations or guidelines and must be sufficient, as determined by the Boston 
Redevelopment Authority, to improve the appearance, condition, quality of 
design and materials, and accessibility and useability of the affected streets 
by pedestrians, taking into account increased vehicular and pedestrian flows. 


_ SECTION 41-15. Plann velopment Areas: Recommendations from 

mmunity Gr nd Ci nts. An Applicant shall file its application 
for Development Plan approval with the Boston Redevelopment Authority, which 
shall retain one copy for its files and transmit copies to appropriate Ci 
departments and agencies, and appropriate community and neighbornood 
organizations in the Huntington Avenue/Prudential Center District and the Back 
Bay, South End, and St. Botolph Street neighborhoods, including any umbrella 
citizen advisory group, such as the Prudential Project Advisory Committee, 
designated by the Boston Redevelopment Authority. The Boston Redevelopment 
Authority shall review comments and recommendations from the general public, 
neighborhood and community organizations, and public agencies before it renders a 
decision on an application for Development Plan approval. 


SECTION 41-16. PI : lopment Areas: General Design an 
Environmental Impact Standards. In addition to the development review A 
requirements set forth in Article 31 of this code, Proposed Projects submitted as 
part of an application for Development Plan approval under Section 41-13 shall 
comply with the District general design and environmental impact standards 
described herein. Compliance with these additional standards shall be determined 
through the development review process described in said Article 31. The purpose 
of these additional standards is to maintain and improve the quality of life in the 
Huntington Avenue/Prudential Center District. 


1. Shadow Criteria. Each Proposed Project shall be arranged and designed in a 
way to assure that it does not cast shadows for more than two hours from 
8:00 a.m. through 2:30 p.m., on any day from March 21 through 
September 21, in any calendar year, on any portion of dedicated public 
parkland that either 


(a) is not cast in shadow during such period on such days by structures 
existing as of the effective date of this article or 


(6) would not be cast in shadow during such period on such days by 
structures built to the as-of-right limits allowed by this article, 


whichever structures cast the greater shadow. In addition, shadow studies 
shall be conducted in connection with any Proposed Project demonstrating 
that shadows will be minimized to the extent practicable in public open 
spaces created as part of the Proposed Project. 


2. Wind. Buildings shall be designed to avoid excessive and uncomfortable 
downdrafts on pedestrians. Each Proposed Project shall be shaped, or other 
wind-baffling measures shall be adopted, so that the Proposed Project will 
not Cause ground-level ambient wind speeds to exceed the standards in 
Table A of this section. 
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TABLE A 
PEDESTRIAN SAFETY/COMFORT WIND STANDARDS 


Permitted 
Annual 
Effective Occurrence 
Activity Area Gust Velocity* Frequency 
Limit for All Pedestrian 13.8 m/sec 1% 
Areas (31 mph) 
Major Walkways - 13.8 m/sec 1% 
Especially Principal Egress 
Path for High-Rise Buildings 
Other Pedestrian Walkways - 11.2 m/sec 5% 
Including Street and (25 mph) 
Arcade Shopping Areas 
Open Plazas and Park Areas, 6.3 m/sec 15% 
Walking and Strolling Areas (14.1 mph) 
Open Plaza and Park Areas, 4.0m /sec 20% 
Open-Air Restaurants (9 mph) 


*The effective gust velocity (egv) is defined as egv = U + 1.5 fvc, where U 

is the mean windspeed at a particular location and fvc is the root mean 
Square of the fluctuating velocity component measured at the same location 
over the same time interval. | é 


—_ee———————————————— 


3. Transportation Access. Each Proposed Project with a gross floor area in 
excess of 50,000 square feet shall be subject to a Transportation Access Plan 
acceptable to the Boston Transportation Department providing for effective 
transportation access and mitigation measures designed to minimize adverse 
traffic impacts on the Huntington Avenue/Prudential Center District and 
surrounding neighborhoods and improve traffic flow and access within the 
affected area. Such Transportation Access Plan shall also provide for 
effective parking management measures to minimize adverse parking effects 
within the Huntington Avenue/Prudential Center District and surrounding 
neighborhoods. 


4. Landmarks and Historic Buildings. Each Proposed Project shall generally be 
designed and arranged in such a way as to limit the reduction of light and 
air Surrounding Landmarks and Historic Buildings and to minimize the 
shadow impact on their facades. 
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oe Enhancement of Pedestrian Environment. Each Proposed Project shall 
enhance the pedestrian environment, by means such as: (a) pedestrian 
pathways connecting to mass transit stations; (b) spaces accommodating 
pedestrian activities and public art; (c) materials, landscaping, public art, 
lighting, and furniture that enhance the pedestrian environment; (d) interior 
retail uses; (e) pedestrian systems that encourage more trips on foot; 
(f) sidewalk and street improvements that improve pedestrian flow and 
increase pedestrian safety on sidewalks and crosswalks; (g) other attributes 
that improve the pedestrian environment and pedestrian access to mass 
transit stations; (h) appropriate management and maintenance of public space 
within the Proposed Project; and (i) exterior or interior pedestrian 
passageways. 


6. Boston Civic Design Commission Review. In addition to complying with the 
above standards, each Proposed Project shall be subject to review by the 
Boston Civic Design Commission, in accordance with the provisions of 
Article 28. 


SECTION 41-17. Huntington Avenue/Prudential Center Distri 
Regulations. In the Huntington Avenue/Prudential Center District, the use of land 
and structures is hereby regulated as provided in this section. The provisions of 
Article 8 apply only as specified in this section, except that Section 8-6 applies. 
No land or structure shall be erected, used, or arranged or designed to be used, 
in whole or in part, except in conformity with the provisions of this 
Section 41-17 or in conformity with the provisions of an approved Development 
Plan with respect to land or structures located in a PDA. 


1. Special Use Areas. Any other provision of this article or this code 
notwithstanding, within the St. Botolph Street Protection Area and 
St. Germain Street Protection Area, Proposed Projects shall be limited to 
those uses indicated as follows: 


(a) St. Botolph Street Protection Area 


Allowed uses: residential uses identified in paragraph 4(a) of this 
section; uses accessory thereto identified in paragraph 4(q) of this 
section. 


Conditional uses: residential uses identified in paragraph 5(a) of this 
section; uses accessory thereto identified in paragraph 5(k) of this 
section. 


(b) t. Germain Street Protection Ar 


Allowed uses: residential uses identified in paragraph 4(a) of this 
section; uses accessory thereto identified in paragraph 4(q) of this 
section. 


Conditional uses: residential uses identified in paragraph 5(a) of this 
section; uses accessory thereto identified in paragraph 5(k) of this 
section. . 
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2. Inclusion of Day Care Facilities. The provisions of this paragraph 2 shall 
apply only to Proposed Projects exceeding a building height of one hundred 
fifteen (115) feet or an FAR of six (6) or both. Any Proposed Project 
having a gross floor area, not including the floor area devoted to 
Residential Uses, which equals or exceeds one hundred thousand (100,000) 
Square feet shall devote to day care facilities an amount of floor area equal 
to at least the amount listed below in Table B of this Section. For the 
purposes of this Subsection 41-17.2 and Table B only, floor area devoted 
exclusively to hotel or motel uses shall be multiplied by 0.5 before being 
used in any calculation of required day care facilities. An Applicant for a 
Proposed Project subject to the provisions of this paragraph may fulfill its 
obligations under this Paragraph by either (a) creating such facilities on- 
site; or (b) creating such facilities, or causing such facilities to be created, 
in the vicinity of the Proposed Project, within the Huntington Avenue/ 
Prudential Center District, the Back Bay neighborhood, or the South End 
neighborhood; provided that any Proposed Project subject to the provisions 
of this section shall devote to day care facilities located on-site an amount 
of floor area equal to at least four thousand (4,000) square feet or the 
minimum required square footage, whichever is less. The provision of day 
Care facilities in accordance with this paragraph shall be in conformity with 
written regulations to be adopted by the Boston Redevelopment Authority 
after public notice and hearing. For the purposes of this paragraph, the 
term “day care facilities" includes the finish, furnishings, and equipment 
required for use of the floor area for such facilities, to enroll people for 
care, instruction, or recreation during regular business hours. 


ST a ee 
TABLE B 
PROVISION OF DAY CARE FACILITIES 


Size of Proposed Project Minimum Day Care Facilities 
(Gross Square Feet) r are F 

100,000 up to 200,000 2% of gross floor area 
200,000 up to 500,000 4,000 

500,000 up to 1,000,000 8,000 

More than 1,000,000 12,000 


3. Ground Level Uses. Within a Proposed Project, uses with street frontage 
on Huntington Avenue, Massachusetts Avenue, or Boylston Street, either 
located on the ground level or entered by stairs from a sidewalk entry, are 
limited to Ground Level Uses, as listed in Appendix B to this article. A 
display window physically contiguous to a Ground Level Use or with exhibits 
or displays operated and maintained by an occupant of the building in which 
Said window is located is allowed as a Ground Level Use. All other uses 
with street frontage which are allowed by this section are conditional uses 
when located on the ground level or entered by stairs from a sidewalk entry. 
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4. Allowed Uses. No land or structure in the Huntington Avenue/Prudential 
Center District shall be erected, used, or arranged or designed to be used, in 
whole or in part, for any use not specified (a) in this Subsection 4, (b) in 
an approved Development Plan (except uses therein identified as conditional 
uses) for land or structures in a PDA, (c) in Subsection 5 of this 
Section 41-17 subject to the provisions of Article 6, or (d) in 
Subsections 1, 2, and 3 of this Section 41-17 subject to the limitations 
therein set forth. Any use so specified in this Subsection 4 shall be allowed 
as a matter of right, subject only to the provisions of this Section 41-17, 
including, without limitation, Subsections 1, 2, and 3 hereof, or, in the case 
of a PDA, the approved Development Plan. 


(a) Residential Uses. Limited to: single-family, two-family, and ; 
multifamily dwellings, artists’ live/work space, apartment house, lodging 
or posting house, temporary housing shelters, and any dwelling 
converted for more families where structures after conversion will 
conform to this code. Residential uses include any Affordable dwelling 
units, including but not limited to Affordable dwelling units which are 
rental units, condominiums, or limited equity share cooperatives. 


(6) Restaurant and Entertainment Uses. Limited to: the service or sale of 


food or drink for on-premises consumption whether or not dancing or 
entertainment is provided; concert hall; theater, commercial or nonprofit 
(including motion picture or video theater, but not drive-in theater); 

art galleries, nonprofit or for profit; provided that the uses set forth in 
this paragraph (b) shall be conditional for any building (other than a 
building used primarily as a hotel or motel) that abuts or is located 
across an alley from a building located in the St. Botolph Street 
Protection Area or St. Germain Street Protection Area and provided 
further that uses described in Use Item No. 38A of Table A of Section 
8-7 of this code are forbidden. 


(c) Office Uses. Limited to: offices of community service organizations; 
medical or dental offices; business or professional offices; clinics: 
offices of real estate, insurance, or other agency, institutional, or 
government office; office building; post office, or bank (including 
automatic teller machines but not including drive-in bank) or similar 
establishment. 


(d) Dance theater, or music rehearsal studio, artist studio or work space. 


(e) Hotel or motel. 
(f) Group Care Residence, Limited, as defined in clause 22B of Section 2-1, 


provided that a cooperation agreement exists relating to the location 
and operation of such facilities between the Boston Redevelopment 
Authority, the City of Boston, and the agency of the Commonwealth 
operating, licensing, or regulating such facilities. 


(g) Day care center, family care center, nursery school, kindergarten, — 
elementary or secondary school, or community health center or clinic. 
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(h) 


() 


(k) 


(I) 


(m) 
(n) 


(0) 


(p) 


(q) 


Recreational and Community Uses. Limited to: private grounds for 
ponies and sports; other social, recreational, or sports center conducted 
Or profit; private club (not including quarters of fraternal or sororal 
organizations) operated for members Only; adult education center or 
community center building; settlement house; the maintenance and 
operation of any amusement game machine in a private club, or similar 
noncommercial establishment. : 


Public Service Uses. Limited to: public service pumping station, sub- 
plete or automatic telephone exchange, subject to St. 1956, c. 665, 
Ss. 2. 


Wholesale Uses. Limited to: office or display or sales space of a 
wholesale, jobbing, or distributing house; and provided that not more 
than twenty-five percent (25%) of gross floor area devoted to this use 
is used for assembling, packaging, and storing merchandise. 


Service Uses. Limited to: video or film production studio; barber shop; 
beauty shop; shoe repair shop; self-service laundry; pick-up and delivery 
Station of laundry or dry-cleaner; tailor shop; hand laundry; dry- 

cleaning shop; framer’s studio; caterer’s establishment: photographer’s 
Studio; printing plant; upholsterer’s shop; carpenter’s shop; electrician’s 
shop; plumber’s shop; radio and television repair shop; key and lock 
shop; express mail pabcre! and digs box; ticket outlet; funeral home; 
undertaker’s establishment; mortuary; research laboratory; animal 
hospital or clinic; or similar use provided that in laundries and cleaning 
establishments, only nonflammable solvents are used for cleaning. 


Retail Uses. Limited to: stores primarily serving the local retail 
business needs of the neighborhood; artist supply store; grocery store; 
department store, furniture store, general merchandise mart or other 
store serving the general retail business needs of a major part of the 
city, including accessory storage; provided that uses described in Use 
Item No. 34A are forbidden. 


Uses specified in Appendix B hereto. 


Institutional Uses. Limited to: place of worship, monastery, convent, 
or parish house; elderly care facility; nonprofit library or museum, not 
accessory to another institutional use; research laboratory. 


Communications Uses. Limited to: radio and television studio; 
operation of fiber optic and other related communication equipment; 
telecommunication operation; data retrieval and transmission operation. 


Urban Plazas. Limited to: passive and recreational uses accessible 
from adjoining streets, with facilities and structures appropriate to 
urban plazas, including benches and other seating facilities, pools, 
fountains, works of art, plantings, and other features. 


Accessory Uses. Subject to the limitations and restrictions of 
Article 10, limited to: (i) a garage or parking space for occupants, 


TA33/02.RPT 


022890/14 


= 4 


employees, students, and visitors, provided that such use is accessory to 
a residential use under paragraph 4(a) of this section, a hotel or motel, 
Or a group Care residence under paragraph 4(f) of this section; (ii) a 
Swimming pool or tennis court; (iii) the storage of flammable liquids 
and gases incidental to a lawful use; (iv) the manufacture, assembly, or 
Packaging of products sold on the lot; (v) the maintenance and 
operation of not more than four amusement game machines accessory to 
eating and drinking establishments; (vi) the sale over the counter of 
on-premises prepared food or drink for off-premises consumption or for 
on-premises consumption if, as so sold, such food or drink is ready for 
take-out, provided such sale is wholly incidental to a use listed under 
Paragraph 4(b) or 4(I) of this section; (vii) or any use ancillary to, and 
ordinarily incident to, a lawful main use, provided that any such use 
shall be subject to the same restrictions, conditions, limitations, 
provisos, and safeguards as the use to which it is accessory. 


Conditional Uses. No land or structure in the Huntington Avenue/Prudential 
Center District shall be erected, used, or arranged or designed to be used, in 
whole or in part, for any use under the provisions of Article 6 unless such 


use is specified in this Subsection 5 or, within a PDA, is identified as a 
conditional use in the applicable Development Plan. The granting of a 
permit for any use so specified may be authorized conditionally by the Board 
of Appeal acting under the provisions of Article 6, subject to the 
requirements set forth in said article and this Section 41-18, or may be 
allowed by the. Zoning Commission in its approval of a Development Plan for 
a PDA. The continued right to a conditional use is dependent upon 
maintaining the character and extent of operations and structures. 


(a) 


(b) 


(c) 


(d) 
(e) 


(f) 


Residential Uses. Limited to: temporary dwelling structure, orphanage, 
dormitory, fraternity or sorority house, and any dwelling converted for 
more families, provided that, after conversion, any nonconformity as to 
floor area ratio is no greater than prior to conversion. 


Group Care Residence. Unless otherwise allowed pursuant to 
paragraph 4(f) of this section. ; 


Light Manufacturing Uses (as identified in Subsection 36-4.1); kennel or 
pound. 


Parking lot or parking garage. 


Wholesale Uses. Limited to accessory storage (other than of flammable 
liquids, gases, and explosives) in roofed structures or office or display 
or sales space of a wholesale, jobbing, or distributing house where more 
than twenty-five percent (25%) of gross floor area devoted to this use 

is used for assembling, packaging, and storing merchandise. 


East Food Restaurant Uses. Limited to: sale over the counter, not 
wholly incidental to a use listed under paragraph 4(b) or 4(I) of this 
section, of food or drink prepared on premises for off-premises 
consumption or for on-premises consumption if, as so sold, such food or 
drink is ready for take-out. 
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(h) 


() 


(k) 


The change of use of any residence to another use. 


Transportation Uses. Limited to bus terminal, bus Station, subway 
Station or railroad passenger station, airline shuttle service. 


Any use on a lot adjacent to, or across the street from, but in the 
Same district as, a lawful use to which it is ancillary and for which it 
would be a lawful accessory use if it were on the same lot; provided 
that any such use shall be subject to the same restrictions, conditions, 
limitations, provisos, and safeguards as the use to which it is ancillary. 


Institutional Uses. Limited to college or university granting degrees by 
authority of the Commonwealth; fraternity or sorority house or 
dormitory; trade, professional, or other school: penal or correctional 
institution; detention home; machine shop or other noisy activity 
accessory to a school, college, or university, adequately sound-insulated 
to protect the neighborhood from unnecessary noise; hospital, 
sanatorium, elderly care facility, orphanage, or similar institution not 

for correctional purposes, whether or not providing custodial care for 
drug addicts, alcoholics, or mentally ill or mentally deficient persons; or 
library or museum not conducted for profit and accessory to another 
institutional use not allowed pursuant to paragraph 4(n) of this section. 


Accessory Uses. Limited to: (i) a garage or parking space for 
occupants, employees, customers, students, and visitors, accessory to an 
allowed or conditional use, but not provided for under paragraph 4(q) 
of this section; (ii) clinic or professional offices accessory to a hospital 
Or Sanatorium whether or not on the same lot, provided that such use 
will occupy interior space being used by the same institution for 
another institutional use at the time such change is proposed; (ii) 
clinic or professional offices accessory to a hospital or sanatorium 
whether or not on the same lot, providing custodial care for drug 
addicts, alcoholics, or mentally ill or mentally deficient persons; (iv) in 
hospitals with more than fifty (50) beds, incidental uses and services 
ordinarily found in connection therewith and primarily for the patients 
and staff when conducted wholly within a building and entered from 
within the building where there is but one building on the lot line or 
from an entrance not directly facing a street or lot line where there is 
more than one building on a lot; (v) car wash, valet service, and 
automobile repair service accessory to a parking garage and located 
entirely within said parking garage; (vi) rental motor vehicle or trailer 
agency accessory to a hotel or motel, provided that no rental vehicles 
Or trailers are parked on the street and that any exterior lighting is 
arranged to shine downward and away from residences. 


6. Forbidden Uses. No land or structure in the Huntington Avenue/Prudential 
Center District shall be erected, used, or arranged or designed to be used, in 
whole or in part, for any use specified in the use item column of Table A 
of Section 8-7 if such use is not specified in Subsections 1, 2, 3, 4, or 5 of 
this section as the case may be, as an allowed or conditional use, except 
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for such nonconforming uses as may be allowed to be continued under the 
provisions of Article 9. 


SECTION 41-18. Specific Design Requirements. Except as otherwise 


expressly provided in this article or code, all Proposed Projects within the 
Huntington Avenue/Prudential Center District shall comply with the specific design 
requirements established in this section. The provisions of Article 6A shall be 
applicable to the provisions of this Section 41-18. 


te 


Street Wall Continuity. A Street Wall of any Proposed Project shall be built 
to be coextensive with the building line, as defined in clause 7A of Section 
2-1, of the block on which the Street Wail faces. If there is no 

determinable building line of said block, then said Street Wall shall be built 
at a depth from the curb line equal to that of the building line farthest 

from the curb line of the two blocks adjacent to said block, facing onto the 
same street. If there is no determinable building line of either of said 
adjacent blocks, then (i) if the Proposed Project is subject to or elects to 
comply with the development review provisions of Article 31, an appropriate 
Street Wall location shall be determined in the development review process 
Or (ii) otherwise, notwithstanding any contrary revision of Section 31-4, the 
Proposed Project shall be deemed subject to the development review 
provisions of Article 31 for the limited purpose of determining an 
appropriate Street Wall location. The foregoing notwithstanding, within a 
PDA a Street Wall of any Proposed Project shall be built at the depth from 
the curb line stipulated in the applicable Development Plan. A Proposed 
Project shall comply with the requirements of this Subsection 41-18.1 with. 
respect to each facade facing a public street, but excluding alleys and 
private ways. 


Except as otherwise provided in this Subsection 41-18.1, Street Walls 
shall be continuous across a lot. However, design articulation involving 
deviations from the Street Wall Plane of two (2) feet or less shall be 
permitted across the Street Wall. Further, larger recesses and bays in 
Street Walls shall be permitted as follows. For Proposed Projects neither 
subject to nor electing to comply with the development review requirements 
of Article 31, recesses in Street Walls shall be permitted as set forth in 
Table C of this article, and bay windows shall be permitted to extend from 
the Street Wall Plane above the ground floor ceiling height provided that 
such bay windows do not affect more than forty percent (40%) of the Street 
Wall Plane. For Proposed Projects which are subject to or elect to comply 
with the development review requirements of Article 31, recesses and bays 
shall be permitted if appropriate to the creation of visually interesting 
designs or the accommodation of a specific ground level function, such as a 
hotel or residential carriageway, provided that the facade remains compatible 
with its historical and architectural surroundings and visual continuity in the 
block front is preserved, as certified by the Boston Redevelopment Authority 
in accordance with the urban design provisions of Article 31. 
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Ee 
TABLE C 


PERMITTED STREET WALL RECESSES* 


Maximum Depth from Maximum Aggregate 
Location - the Street Wall Plane Surface Area 
Below ground floor Ten (10) feet Fifty percent (50%) 
Ceiling height 
Above ground floor Ten (10) feet Fifty percent (50%) 
ceiling height 
Fifteen (15) feet Thirty percent (30%) 


*The “ground floor ceiling height" means the height of the underside of the 
floor structure of the second floor. The "maximum aggregate surface area" 
means the portion, expressed as a percentage, of the surface area of the 
specified part of the Street Wall Plane (i.e., above or below the ground floor 
ceiling height) affected by recesses. The areas within which recesses are 
permitted are not cumulative; i.e., the maximum aggregate surface area that 
may be affected by recesses, whether of 10 or 15 feet, is 50%. 


2. Street Wall Height. The Street Wall Height of Proposed Projects within the 
Huntington Avenue/Prudential Center District shall not exceed sixty-five 
(65) feet or the initial cornice height of the adjacent buildings, whichever is 
less, except that street walls facing Huntington Avenue shall be permitted a 
Street Wall Height not exceeding eighty (80) feet or the initial cornice 
heights of the adjacent buildings, whichever is less. The endwall of a street 
which is a cul-de-sac does not count as a Street Wall for the purposes of 
this Section 41-18. 


3. Display Window Area Regulations. The provisions of this subsection 3 apply 
only to Proposed Projects with gross floor areas of 50,000 square feet or 
more and only to Street Walls facing Massachusetts Avenue, Huntington 
Avenue, or Boylston Street. The Display Window Area, excluding any portion 
occupied by a permitted Lobby Entrance Area or entrance/exit to an off- 
street parking or loading area, shall be sufficiently and appropriately glazed 
and transparent, with sufficient individual storefront entrances, to : 
encourage active pedestrian use, as certified by the Boston Redevelopment 
Authority in accordance with the urban design provisions of Article 31. 
Glazed portions of the Display Window Area, excluding storefront entrances 
and Lobby Entrance Areas, shall be used to a depth of at least two (2) feet 
for: (i) the display of goods and services available for purchase on the 
premises; or (li) an area for exhibits and announcements. However, the 
provisions of the preceding sentence do not apply to foyer space for 
Cultural uses, restaurants, or other active storefront uses. 
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4. Setback and Floorplate Requirements. 


(a) Sky Plane Setbacks. Other than decorative cornices and other surface 
ornamentation, any portion of a Proposed Project (including, but not 
limited to, mechanical equipment), which portion faces a street listed in 
Table D of this article, shall be set back by not less than the amount 
of the "Sky Plane Setbacks" set forth in Table E of this article and 
applicable at the Street Wall Height and a building height of one 
hundred fifteen (115) feet. Portions of a Proposed Project more than 
one hundred fifty-five (155) feet high shall be treated in a manner to 
create a visually distinctive roof or other termination of the facade of 
the Proposed Project. ' 


TABLE D 
STREETS ON WHICH SKY PLANE SETBACKS ARE REQUIRED 


Belvidere Street Exeter Street 
Boylston Street Huntington Avenue 
Dalton Street Massachusetts Avenue 
Dartmouth Street Stuart Street 
TABLE E 
SKY PLANE SETBACKS 
Minimum Depth of Setback from Street Wall 

Above Above 115’ (Total 

Street Minimum Setback 
Location Wail Height From Street Wall 
Street listed 5’ 15’ 
in Table D | 
PDA 5: 55’ 


The Sky Plane Setback provisions established in this paragraph are not 
applicable to the extent that, as a consequence of such provisions, the 

maximum possible gross floor area for any floor of a Proposed Project 

would be less than nine thousand (9,000) square feet. 


(b) Entrance Elements. In order to permit the creation of a distinctive 
entrance element, and notwithstanding any contrary provision of 
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(C) 


Paragraph (a) of this Subsection 41-18.4, a portion of the front facade 

of a building may be built to the level of one hundred twenty-five 

(125) feet without setbacks provided that such portion has a maximum 
horizontal dimension of 35 feet or such other dimension as may be 
approved by the Boston Redevelopment Authority in development review 
pursuant to Article 31 of the code for any Proposed Project subject to 

or electing to comply with such Article. 


Rear Yard Setbacks. Any portion (including, without limitation, 
mechanical equipment) of any Proposed Project fronting on a street 
listed in Table F of this article shall be set back from the rear lot line 
by not less than the amount of the “rear yard setback" set forth in 
Table F for such street. 


se necnnnspnersrnnnnsonennen pe 


TABLE F 
REAR YARD SETBACKS 


15’ Rear Yar tback 
Lots fronting on: 


Belvidere Street 

Clearway Street 

Edgerly Road 

Haviland Street 

Massachusetts Avenue, north of Huntington - southwest side 
St. Germain Street - southwest side 


" Rear Yar tback 
Lots fronting on: 


Albermarle Street. 

Blackwood Street 

Boylston Street 

Durham Street 

Garrison Street 

St. Germain Street - northeast side 


25’ Rear Yard Setback 
Lots fronting on: 


St. Botolph Street 
Follen Street 
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" Rear Yar tback 
Lots fronting on: — 


Cumberland Street 

Huntington Avenue 

Massachusetts Avenue, south of Huntington 
West Newton Street 


Anything to the contrary herein contained notwithstanding, the 
following are not subject to the rear yard setback requirements of this 
Paragraph (c) and paragraph (d) of this Subsection 41-18.4: (i) fences 
and walls not over six feet in height above the natural grade of the 
rear yard; (ii) accessory buildings not over fifteen (15) feet in height 
and not less than five (5) feet from any lot line; (iii) porches and 
balconies not occupying more than half the horizontal length of the 
rear facade and not less than five (5) feet from any lot line; (iv) fire 
escapes, bays, chimneys, flues, and gutters not less than five (5) feet 
from the rear lot line; and (v) belt courses, leaders, sills, pilasters, 
lintels, decorative cornices, and other surface ornamentation. In 
ree the requirements of this paragraph-(c) do not apply within a 


The sky plane setback provisions of paragraph (a) of this 
Subsection 41-18.4, and not the rear yard requirements of this 
paragraph (c) nor paragraph (d) of this Subsection 41-18.4, shall apply 
to that part of a rear yard which abuts a public street other than a 
street less than twenty (20) feet in width or an alley. For the 
purposes of computing rear yard setbacks pursuant to this paragraph (c) 
and paragraph (qd) of this Subsection 41-18.4, "rear lot line" has the 
meaning set forth in clause 31 of Section 2-1 of the code, except that 
where the rear of a lot abuts a public alley or private way, the rear 
lot line shall be deemed to be the centerline of said alley or way. 


Notwithstanding any contrary provision of clauses 30 and 31 of 
Section 2-1 of this code, for any lot abutting two or more streets the 
determination of which portions of the lot constitute the "front" and 
“rear” shall be made as follows: (i) if the building on the lot is or is 
proposed to be contiguous with an adjacent building, the front and rear 
of said lot shall correspond to the front and rear of said adjacent 
building; (ii) if the determination cannot be made on the basis of clause 
(i), the rear of said lot shall be the portion abutting a public alley or 
private way and the front shall be the portion that most nearly 
qualifies as distant and opposite the rear of said lot; however, (iii) if 
the determination cannot be made on the basis of either clauses (i) or 
(ii) above, the rear of said lot shall be determined in accordance with 
Said clauses 2-1(30) and 2-1(31) of this code. 
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(d) 


(e) 


(f) 


ial Rear Setbacks in the Huntington Avenue Boulevard Ar . Any 
Proposed Project in the Huntington Avenue Boulevard Area is subject to 
the following special rear setback requirements. Other than decorative 
cornices and surface ornamentation, any portion of said Proposed 
Project (including, without limitation, mechanical equipment) shall be 
set back from the rear lot line: 


(i) at and above grade by thirty (30) feet (rear yard setback); 


(ii) above a building height of sixty (60) feet by ten (10) additional 
feet for a total a setback of forty (40) feet; 


(iii) above a building height of eighty (80) feet, by five (5) additional 
feet for a total setback of forty-five (45) feet. 


ecial Si tbacks in the Huntington Avenue Boulevard Ar . Any 
Proposed Project located in the Huntington Avenue Boulevard Area is 
subject to the following special side setbacks: other than decorative 
cornices and surface ornamentation, any portion of such a Proposed 
Project (including, without limitation, mechanical equipment) above a 
building height of eighty (80) feet shall be set back by not less than 
ten (10) feet from any Street Wall facing Cumberland Street, Newton 
Street, or Garrison Street, or building edge facing Public Alley No. 405. 


Maximum Floor Plates. The following is applicable to any Proposed 
Project with a building height in excess of one hundred fifty-five (155) 
feet: above a height of one hundred fifty-five (155) feet, the average 
gross floor area per floor of separate buildings or elements of such 
Proposed Project shall not exceed twenty-two thousand five hundred 
(22,500) square feet; and no single floor above such height shall exceed 
é maximum gross floor area of twenty-five thousand (25,000) square 
eet. 


oy Special Design Guidelines for Protection Areas. Within the St. Botolph 
Street Protection Area and the St. Germain Street Protection Area, any 
Proposed Project for exterior alteration or construction shall be designed 
such that the exterior proportions, scale, massing, window treatment, 
materials, colors, and architectural detailing are compatible with the 
observable historical and architectural character of other buildings in the 
area within which the Proposed Project is located, and with streets and open 
spaces to which it is visually related, as identified in the Huntington 
Avenue/Prudential Center District Plan. To preserve a lot-by-lot appearance, 
facade ornamentation should be varied, and facades should be divided into 
modules or bays to reflect the lot width established by historic buildings 
within each area and to continue the established ba rhythm of each block. 
Within these areas, the Department of Inspectional Services shall not issue a 
building permit for any Proposed Project for exterior alteration or 
construction unless the’Boston Redevelopment Authority finds, in writing, 
that the Proposed Project is consistent with the standards specified in this 
section. The provisions of this subsection 5 shall not apply to any area 
Subject to the jurisdiction of the St. Botolph Architectural Commission or 
other architectural board or commission with design review authority and 
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established pursuant to a general or special law of the Commonwealth of 
Massachusetts. 


(a) Procedure for Approval of Proposed Project. Each application for a 
permit for a Proposed Project subject to the provisions of this 
Subsection 41-18.5 shall be filed in triplicate with the Inspectional 
Services Department, which shall retain one copy for its files and 
transmit the other copies as follows: one to the Boston 
Redevelopment Authority and the other to the Boston Landmarks 
Commission. The Boston Landmarks Commission may, within thirty days 

P after the date of such transmittal, file with the Boston Redevelopment 
Authority a report with recommendations, together with material, maps, 
or plans to aid the Boston Redevelopment Authority in determining 
consistency with the standards for approval set forth in this section. 
The Boston Redevelopment Authority shall not notify the Inspectional 
Services Department of its findings on the application for a Proposed 
Project until such report with recommendations has been received and 
considered, provided that if no such report is received within said 
thirty days, the Boston Redevelopment Authority may certify to the 
Inspectional Services Department its findings without such report. The 
Boston Redevelopment Authority may find that the Proposed Project is 
consistent with the standards set forth in this section or is not 
consistent with the standards set forth in this section; provided that if 
no such findings are transmitted to the Inspectional Services 
Department within forty-five days of the receipt by the Boston 
Redevelopment Authority of the application for a Proposed Project, the 
Proposed Project shall be deemed to be consistent with the standards 
Set forth in this section without need for further action. Any 
Applicant aggrieved by the denial of any permit by the Inspectional 
Services Department pursuant to this section may appeal to the Board 
of Appeal within forty-five (45) days after such denial of a permit, in 
accordance with the provisions of Article 6. , 


(6) Special Facade Considerations. In reaching its decision, the Boston 
Redevelopment Authority shall consider whether the Proposed Project 
will have an adverse effect on: (a) the character of the St. Botolph 
Street Protection Area and the St. Germain Street Protection Area as 
areas within which traditional brownstone and brick residential facades 
predominate; or (b) the lot-by-lot appearance of the district. 


SECTION 41-19. Off-Street Parking. The provisions of Article 23, Off- 
Street Parking, shall govern any Proposed Project in the Huntington 
Avenue/Prudential Center District, except a Proposed Project in a PDA, for which 
off-street parking shall be provided as required in the applicable Development 
Plan. The off-street parking requirements stated as applicable to a specific floor 
area ratio set forth in Table B of Section 13-1 shall also apply to the same floor 
area ratio set forth in this article. Where a use specified in this article is not 
included in any use item number listed in Article 23, off-street parking facilities 
shall be provided in accordance with the requirements for the use item number 
listed in Article 23 which is most similar to such use. The foregoing 
notwithstanding, in no event shall any Proposed Project be required to provide 
parking in excess of that permitted under any applicable state or federal parking 
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freeze or similar law. No portion of any lot or structure within the St. Botolph 
Street Protection Area or St. Germain Street Protection Area shall be used, or 
arranged or designed to be used, for parking accessed directly from a public 
street (excluding alleys) over a curb cut not existing as of the date of the first 
notice of hearing before the commission for the adoption of this article. 


SECTION 41-20. Off-Street Loading. Article 24 provides the regulations 
governing the provision and design of off-street loading facilities for the use of 
any structure or land not subject to the provisions of Article 31, Development 
Review Requirements. Where a use specified in this article is not included in 
any use item number listed in Article 24, off-street loading facilities shall be 
provided in accordance with the requirements for the use item number listed in 
Article 24 which is most similar to such use. The provision and design of off- 
Street loading facilities for the use of any structure or land which is subject to 
the provisions of Article 31 shall be determined through the Development Review 
Requirements process, and mitigative measures, as appropriate, shall be required 
through the Development Review Requirements process to minimize the 
environmental effects of any off-street loading facilities on adjacent properties. 
Notwithstanding any contrary provision of Article 24, off-street loading facilities 
shall not be permitted in the St. Botolph Street-Protection Area or in the 
St. Germain Street Protection Area. 


SECTION 41-21. Regulations. The Boston Redevelopment Authority may 
promulgate and amend from time to time regulations to administer this article. 


SECTION 41-22. Severability. The provisions and requirements of this 
article are severable, and if any such provision or requirement shall be held 
invalid by any decision of any court of competent jurisdiction, such decision 
he not impair or otherwise affect any other provision or requirement of this 
article. 
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See Section 41-8. 
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District, subject to Sections 16-8 and 41-6. 
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APPENDIX B to ARTICLE 41 
Ground Level Uses 


1. The following uses are Ground Level Uses, and are allowed uses within the 
Huntington Avenue/Prudential Center District, provided that the uses 
described in Use Items No. 34A and No. 38A are forbidden. This list is 
intended to be illustrative of ground level uses and not exclusive. 


Antique stores 

Appliances, repair shops 

Appliances, sales 

Art galleries, commercial and non-profit 

Art metal craft shops 

Art needle work shops 

Artists’ supply and music stores 

Athletic goods stores 

Auditoriums _ 

Bakeries or pastry shops 

Bank branch offices 

Bank machines, provided that the ground level street frontage of a bank 

facility containing only bank machines is limited to twenty (20) feet 

Barber shops 

Beauty parlors. : 

Bicycle stores, rental or repair 

Book stores or card stores 

Cafes 

Candy stores 

Carpet, rugs, linoleum, or other floor covering stores 

Churches 

Cigar stores 

Clock or watch stores, or repair shops 

Clothing retail establishments 

Clothing stores (men’s, women’s, children’s apparel) 

Clubs, noncommercial 

Coffee shops 

Coin stores 

Community centers 

Costume rental establishments 

Dance hails, public 

Day Care Centers 

Delicatessen stores 

Department stores 

Diners 

Dressmaking shops, custom 

Drug stores 

Dry cleaning establishments or laundromats 

Dry goods or fabric stores 

Eating or drinking places, in accordance with the provisions of Use Item 
0. 38A 
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APPENDIX B (continued) 


Entrance/exit to off-street parking or loading area provided that it occupies 
not more than thirty (30) feet of ground level street frontage or such 
other dimension as may be provided in an approved Development Plan 

Entrance/exit to public transit facilities 

Fabric or yarn store . 

Fire Stations . 

Fishing tackle or equipment stores, or rental establishments 

Florist shops 

Food stores, including supermarkets, produce and grocery stores, markets, 
health foods, delicatessens, prepared food/special food, spices and 
herbs, coffees, teas, meat, fish, poultry, and cheese stores 

Furniture stores 

Furrier shops, custom 

Gift shops 

Hair products for headwear 

Hardware stores 

Health club or gym (only a Lobby Entrance Area not occupying more than 
forty (40) feet of ground level street frontage or such other dimension 
as is provided in an approved Development Plan is allowed at-grade on 
streets bounding blocks) 

Historical exhibits 

Hobby shops 

Hotel or motel (only a Lobby Entrance Area not occupying more than forty 
(40) feet of ground level street frontage or such other dimension as is 
provided in an approved Development Plan is allowed at-grade on ~ 
streets bounding blocks) 

Housewares 

Household appliance repair shops 

Ice cream stores 

Interior decorating establishments 

Jewelry shops 

Kitchenware 

Lamp shops 

Leather goods or luggage stores 

Libraries 

Locksmith shops 

Luggage stores 

Millinery shops 

Motion pictures or video production studio 

Museums 

Music stores 

Musical instruments, repair 

Newsstands, enclosed 

Office or business machine stores, sales or rental 

Offices (only a Lobby Entrance Area not occupying more than forty (40) 
feet of ground level street frontage or such other dimension as is 
provided in an approved Development Plan is allowed at grade on 
streets bounding blocks) 

Optician or optometrist establishments 

Orthopedic stores 
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APPENDIX B (continued) 


Paint stores 

Parish houses 

Parks, public or private 

Party shops 

Perfume shops 

Pet shops 

Phonographic repair shops 

Photographic developing or printing establishments 

Photographic equipment stores 

Photographic studios pe 

Photographic supply stores 

Photostating establishments 

Picture framing stores 

Police stations 

Post offices 

Printing establishments 

Radio appliance shop, repair or sales 

Record stores 

Recreational centers (noncommercial) 

Residences (only a Lobby Entrance Area not occupying more than forty (40) 
feet of ground level street frontage or such other dimension as is 
provided in an approved Development Plan is allowed at-grade on 
streets bounding blocks) 

Schools } 

Sewing machine stores, selling household machines 

Shoe repair and shoeshine shops 

Shoe stores 

Sign painting shops 

Skating rinks, outdoor ice 

Sporting goods stores 

Sports shop 

Stamp stores 

Stationery stores 

Studios: music, dancing, visual arts, or theatrical 

Tailor shops, custom 

Telegraph offices 

Television repair shops 

Theater 

Ticket sales 

Tobacco stores 

Tour operator 

Toy stores 

Typewriter stores 

Typewriter or other small business machine repair stores 

Variety or convenience stores 

Video or motion picture store, sale or rentals 

Wallpaper stores 
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APPENDIX C to ARTICLE 41 
Definitions 


For the purposes of this article only, the following words and phrases, when 
capitalized, shall have the meanings indicated. 


iF 


10. 


The 


“Adjusted Income" is defined as it is in 24 CFR Section 813.102, as 
amended, or as set forth in regulations adopted in accordance with 
Section 41-14. 


“Affordable" means, either an owner-occupied dwelling unit, requiring the 
expenditure by a Low-Income or Moderate-Income Household for mortgage 
and insurance payments, real estate taxes, and condominium fees of not more 
than thirty percent (30%) of its Adjusted Income to occupy the unit, or a 
renter-occupied dwelling unit, requiring the expenditure by a Low-Income or 
Moderate-Income Household for rent payments of not more than thirty 
percent (30%) of its Adjusted Income. 


“Annual Income" is defined as it is in 24 CFR Section 813.106, as amended, 
or as set forth in regulations adopted in accordance with Section 41-14. 


"Applicant" means any person or entity having a legal or equitable interest 
in a Proposed Project subject to the provisions of this article, as set forth 
in Section 41-4, or the authorized agent of any such person or entity. 


“Curb Line" means the line of the curb or other structure or indication 
separating the street from the sidewalk. 


"Development Plan" means the development plan required in Subsection 3.1A.a 
of this code, the approval of which plan is a prerequisite to the issuance of 

any building or use permit with respect to any building, structure, or land 

within a Planned Development Area. | 


“Display Window Area" means that portion of the Street Wall between (i) a 
height of two (2) feet above the ground floor and (ii) the height of the 
underside of the floor structure of the second floor, or fourteen (14) feet, 
whichever is less. 


“Ground Level Uses” means the uses listed in Appendix B to this article. 


“Historic Building" means any building listed on the Massachusetts Register 
of Historic Places. 


"Landmark" means any building or structure designated as a landmark by the 
Boston Landmarks Commission pursuant to Chapter 772 of the Acts of 1975, 
as amended. 


“Lobby Entrance Area" means the frontage at street level of the lobby of an 
office, residential, hotel/motel, or other structure. 
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APPENDIX C (continued) 


12. “Low-income Household" means any household whose Annual Income does not 
exceed 50% of the Median Gross Income of households in the Boston 
Standard Metropolitan Statistical Area. 


13. "Median Gross Income" is defined as it is by the United States Department 
of Housing and Urban Development, pursuant to 24 CFR Section 813.102, as 
aia bre set forth in regulations adopted in accordance with 
ection 41-14. 


14. "“Moderate-Income Household" means any household whose Annual Income 
does not exceed 80% of the Median Gross Income of households in the 
Boston Standard Metropolitan Statistical Area. 


15. “Huntington Avenue/Prudential Center District Plan* means the zoning 
regulations applicable to the Huntington Avenue/Prudential Center District 
and the plan for the District as evidenced by applicable development 
precedents and planning studies and any applicable comprehensive plan for 
the District, adopted by the Boston Redevelopment ety pursuant to 
Chapter 652 of the Acts of 1960, Section 3 of Chapter 4 of the Ordinances 
of 1952, and Section 27D-18 of the code. 


16. “Huntington Avenue/Prudential Center District" means the area depicted on 
the map in Appendix A and Map 1D of this code. | 


17. “Proposed Project" means the demolition, erection, reconstruction, structural 
alteration, or extension of any structure or part thereof, or the change of 
use of any structure or land, for which the Applicant is required to obtain a 
building or use permit. A Proposed Project may proceed in phases and may 
include more than one building, structure, or use. 


18. “State Building Code" means the state building code and amendments and 
rules and regulations thereto as promulgated by the state board of building 
regulations under sections ninety-three, ninety-four, and ninety-five of 
Chapter One Hundred Forty-Three of the General Laws. 


19. "Street Wall” means the portion of the exterior wall (including recesses, 
bays, windows, doors, and other features) of a Proposed Project that fronts 
on a public street (excluding public alleys) and is below the Street Wail 
Height, determined pursuant to Section 41-18. 


20. "Street Wall Plane“ means the planar surface of the Street Wall (disregarding 
recesses, bays, windows, doors, etc.) required pursuant to Section 41-18. 
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21. 


22. 


23. 


APPENDIX C (continued) 


“Substantial Accord" means, with respect to building height, that the vertical 
distance from grade to the top of the structure of the last occupied floor 
shall not exceed the specified height limit for the applicable district or © 
Subdistrict by more than the lesser of (i) ten (10) feet or (ii) two-thirds of 

the average floor-to-floor height of the Building, excluding the ground floor. 


_ “Substantial Accord” shail not be interpreted as allowing a Proposed Project 


to exceed the maximum permitted FAR. 


"Underlying Zoning" means all zoning regulations, with the exception of this 
article, which are contained in this code. 


"Zoning Relief* means any zoning variance, exception, conditional use permit, 
interim planning permit, or zoning map or text change, or any other relief 
granted by the Zoning Commission or the Board of Appeal. 
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Text. Amendment Application No. 156 ; Text Amendment No. 128 
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In Zoning Commission Adopted February 22, 1990 


Attest: Cr agscaii Melb dlo be ge she 
ecreétary 


Text Amendment Application No. 156 Text Amendment No. 128 


Mayor, City of Boston 


Date: 


The foregoing amendment was presented to the Mayor on March 1, 1990, and 
was not returned by him with objections thereto in writing within fifteen 
days thereafter. The foregoing amendment, therefore, became effective on 


March 20, 1990, in accordance with the provisions of Section 3 of Chapter . 
665 of the Acts of 1956. 


Attest: _ Berpesrite UldeAasd 
Secretary 
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Floor Area Ratio is the ratio of the total area of all floors in the building to the area of the lot. It 
measures building density directly and population density indirectly. 


Examples 

To calculate maximum gross floor area on a lot: 
Lot size (3500 sq. ft.) x F.A.R. (0.8) = 2,800 sq. ft. permissable gross floor area on all floors 

To calculate floor area ratio of building(s) on a lot: 


Gross floor area (14,000 sq. ft.) + Lot size (8,000 sq. ft.) = 1.75 F.A.R. 
(permitted in district with maximum F.A.R. of 2 or more) 


10.0 


SECTION 16-3. Height of Buildings: Exceptions Adjoining Noncontorming Buildings. 


3 times 25 feet or 75 feet 


50 Foot 
Height Limit 


Existing 
Building 


75’ High 


SECTION 16-5. Height of Buildings: Exceptions in a B-10-155 District. 


Maximum Height 200’ 


| 

| 

| Residential 
l Use Only 
| 


Normal Height - 155’ : 
Extra height allowed only within 100’ feet of a 


cross street and if 0.7 off street parking space is 
Provided for each dwelling unit. 
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Text Amendment Application No. 159 

Boston Redevelopment Authori 

Harborpark District: North End 
Downtown Waterfront and Dorchester 
Bay /Neponset River Waterfront 


TEXT AMENDMENT NO. 131 EFFECTIVE 
April 27, 1990° 
THE COMMONWEALTH OF MASSACHUSETTS 
CITY OF BOSTON 


IN ZONING COMMISSION 


The Zoning Commission of the City of Boston, acting under Chapter 665 of the 
Acts of 1956 as amended, after due report, notice, and hearing does hereby amend 
the Boston Zoning Code as follows: 


By inserting, after Article 41, the following article: 


ARTICLE 42A 
HARBORPARK DISTRICT 


NORTH END/DOWNTOWN WATERFRONT AND 
DORCHESTER BAY/NEPONSET RIVER WATERFRONT 


SECTION 42A-1. Statement of Purpose, Goals, and Objectives. The purpose 


of this Article is to establish the zoning regulations for the comprehensive plan 
for the North End/Downtown Waterfront and Dorchester Bay/Neponset River 
Waterfront within the Harborpark District as required by the provisions of the 
Harborpark Interim Planning Overlay District, Article 27C of this Code. Together 
with Article 428, this Article establishes the Harborpark District. The goals and 
objectives of this Article and the Harborpark District Plan are to protect the 
Harborpark District from inappropriate land and water uses; to promote balanced 
growth along Boston’s shoreline; to allow the waterfront to be used as a public 
resource and thereby to extend its use and benefit to the greatest number of 
people; to preserve and protect public open space and beach area within the 
harbor area; to promote public access to the waterfront; to promote residential 
and mixed-use commercial activities compatible with adjacent areas; to promote 
the economic growth and development of water-dependent and water-related 
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commercial activity; to protect the working waterfront and preserve areas for 
water-dependent uses; to promote public waterborne transportation; and to 
Promote uses which integrate uses, activities, and physical connections between 
the harbor and its surrounding neighborhoods. 


SECTION 42A-2. Recognition of the Harborpark District Plan. In 


accordance with Section 27C-16 of this Code, which requires production of 
comprehensive planning policies, development controls, and design guidelines for 
the Harborpark District, the Zoning Commission hereby recognizes the Harborpark 
District Plan as the general plan for the North End/Downtown Waterfront and the 
Dorchester Bay/Neponset River Waterfront within the Harborpark District. The 
Harborpark District Plan shall also serve as the portion of the general plan for 

the City of Boston applicable to the-North End /Downtown Waterfront and the 
Dorchester Bay/Neponset River Waterfront within the Harborpark District. This 
Article is an integral part of and one of the means of implementing the 

Harborpark District Plan, the preparation of which is pursuant to Section 70 of 
Chapter 41 of the General Laws, Section 652 of the Acts of 1960, and Section 3 

of Chapter 4 of the Ordinances of 1952. 


| SECTION 42A-3. Physical Boundaries. The provisions of this Article are 
applicable only in the North End/Downtown Waterfront and the Dorchester 
Bay /Neponset River Waterfront of the Harborpark District. The boundaries of the 
North End/Downtown Waterfront and Dorchester Bay /Neponset River Waterfront 
and their respective subdistricts are as shown on the maps entitled "Map 1E 
Harborpark District: North End/Downtown Waterfront" and "Map 1F Harborpark 
District: North End/Downtown Waterfront" (supplemental to "Map 1 Boston 
Proper"); "Map 4A Harborpark District: Dorchester Bay /Neponset River 
Waterfront," "Map 4B Harborpark District: Dorchester Bay /Neponset River 
Waterfront," "Map 4C Harborpark District: Dorchester Bay /Neponset River 
Waterfront," and “Map 4D Harborpark District: Dorchester Bay/Neponset River 
Waterfront," (supplemental to "Map 4 South Boston"); "Map 5A Harborpark 
District: Dorchester Bay/Neponset River Waterfront" and "Map 5B Harborpark 
District: Dorchester Bay/Neponset River Waterfront" (supplemental to "Map 5 
North Dorchester"); and "Map 8B Harborpark District: Dorchester Bay /Neponset 
River Waterfront" (supplemental to “Map 8 South Dorchester"), of the series of 
maps entitled "Zoning Districts City of Boston," as amended. 


SECTION 42A-4. Applicability. This Article together with the rest of this 
Code constitutes the zoning regulation for the North End /Downtown Waterfront 
and Dorchester Bay/Neponset River Waterfront within the Harborpark District and 
applies to the use or occupancy of any structure or land (including submerged 
land and Tidelands) and the erection, reconstruction, extension, or alteration of 
any structure or part thereof as specified in Section 4-1 regarding the conformity 
of structures and land to this Code. Exceptions to the provisions of this Article, 
pursuant to Article 6A, shall not be available except to the extent expressly 
provided in this Article or Article 6A. Application of the provisions of 
Article 27C to the North End/Downtown Waterfront and Dorchester Bay/Neponset 
River Waterfront within the Harborpark District is rescinded on the effective date 
of this Article, except as provided below. For the Downtown Waterfront 
Subdistrict, and the North End Waterfront Subdistrict, except where specifically 
otherwise indicated in this Article, the provisions of this Article supersede 
Article 8 (except Section 8-6), Article 13 (except Section 13-3), and Articles 14 
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through 24, inclusive, of this Code. For the entire Harborpark District, where 
conflicts exist between the provisions of this Article and the remainder of the 
Code, the provisions of this Article shall govern. The following Proposed 
Projects, however, are exempt from the provisions of this Article, and are 
governed by the rest of this Code, including Article 27C: 


iF Any Proposed Project for which application to the Inspectional Services 
Department for a building or use permit has been made prior to the first 
. notice of hearing before the Zoning Commission for adoption of this Article 
and for which no Zoning Relief is required. 


2. Any Proposed Project for which appeal to the Board of Appeal for any 
Zoning Relief has been made prior to the first notice of hearing before the 
Zoning Commission for adoption of this Article, provided that such Zoning 
Relief has been or thereafter is granted by the Board of Appeal pursuant to 
such appeal. 
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TIDELANDS REGULATIONS 


SECTION 42A-5. Chapter 91 Requirements. In accordance with Chapter 91 
of the General Laws of Massachusetts (“Chapter 91") and the regulations 
promulgated thereunder, certain Projects (as that term is defined below) located 
in Tidelands require a license ("Chapter 91 License") from the Commonwealth’s 
Department of Environmental Protection ("DEP"). Section 18 of Chapter 91 
requires that the planning board of a municipality in which a Project requiring a 
Chapter 91 license is located (i.e., the Boston Redevelopment Authority, in Boston) 
Submit a written recommendation ("Section 18 Recommendation") stating whether 
the planning board believes the Project would serve a proper public purpose and 
would not be detrimental to the public’s rights in Tidelands (the "Section 18 
Standard"). Such a Section 18 Recommendation with respect to a Project 
requiring a Chapter 91 License and located in the Harborpark District shall be 
made by the Boston Redevelopment Authority in accordance with the provisions of 
Subsection 1 of this Section 42A-5. For the purposes of this Section 42A-5 only, 
the term "Project" shall mean a development, activity, or change of use requiring 
a Chapter 91 license. 


1k Determination of Proper Public Purpose. The Boston Redevelopment 
Authority, in making a Section 18 Recommendation regarding a Project 
located in the North End/Downtown Waterfront and Dorchester Bay /Neponset 
River Waterfront within the Harborpark District, shall determine whether 
Such Project serves a proper public purpose and would not be detrimental to 
the public’s rights in Tidelands. The Boston Redevelopment Authority shall 
base such determination on the conformity of the Project to the provisions 
of Subsections 2 through 11 of this Section and on the extent to which the 
Project reasonably and appropriately preserves and enhances the public’s 
rights in Tidelands including, without limitation, the public’s: 


(a) visual access to the water, whether such Project is for a Water- 
Dependent or non-Water-Dependent use on Private or Commonwealth 
Tidelands; 


(b) rights to fishing, fowling, and navigation and the natural derivatives 
thereof, if such Project is for a Water-Dependent Use or non-Water- 
Dependent Use on Private or Commonwealth Tidelands; 


(Cc) physical access to and along the water’s edge for recreation, commerce, 
and other lawful purposes, and interest in public recreational 
Opportunities at the water’s edge and open space for public use and 
enjoyment, if such Project is for a Water-Dependent Use or non-Water- 
Dependent Use on Commonwealth Tidelands; 


(d) interest in the preservation of the historic character of the Project’s 
site; 


(@) interest in industrial and commercial waterborne transportation of goods 
and persons; 
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(f) interest in repair and rehabilitation of dilapidated piers that blight the 
Harborpark District and limit public.access; and 


(9) _ interest in safe and convenient navigation in Boston Harbor, including 
without limitation: 


(i) navigation by water transportation Vessels, such as ferries, water 
- taxis, water shuttles, or commuter vessels, including, without 
limitation, appropriate and convenient navigation by such Vessels 
Sees the Main Shipping Channel and other established 
channels; 


(il) navigation by deep draft Vessels, including without limitation, 
appropriate navigation in the Main Shipping Channel and other 
established channels and the requirements of turning, anchorage, 
and approaches to deep water piers and berths; 


(iil) navigation by Recreational Vessels and small Commercial Vessels 
outside of the Main Shipping Channel and other established 
channels as nécessary or convenient for such vessels to avoid 
interference with water transportation Vessels and deep draft 
shipping and as otherwise required for the purposes of harbor 
traffic management; and 


_ (iv) navigation, as appropriate to the site, by U.S. Coast Guard, U.S. 
Naval, police, fire, and other public safety Vessels. 


2. Public Access to the Waterfront and Open Space. Public access to the 
waterfront and Open Space is a central policy of the Harborpark District 
Plan. Pursuant to this policy, the Boston Redevelopment Authority shall not 
make a positive Section 18 Recommendation with respect to a Project that 
the Boston Redevelopment Authority determines will significantly interfere 
with public rights to walk or otherwise pass freely on Commonwealth 
Tidelands for purposes of commerce, recreation, and all other lawful 
activities; or on Private Tidelands for purposes of fishing, fowling, 
navigation, and the natural derivatives thereof. The Boston Redevelopment 
Authority shall find that the Section 18 Standard is not met if the Project 
does not comply with the following public access conditions: 


(a) To the extent that the Project site includes Flowed Private Tidelands, 
the Project shall allow continuous, on-foot, lateral passage by the 
public in the exercise of its rights therein, wherever feasible; any Pier, 
wharf, groin, jetty, or other structure on such Tidelands shall be 
designed to minimize interference with public passage, either by 
maintaining at least a five-foot clearance above the ground along the 
high water mark, by providing a stairway for the public to pass 
laterally over such structures or other means of lateral access 
substantially consistent with the foregoing; where obstruction of 
continuous access below the high water mark is unavoidable, the 
Project shall provide free lateral passage to the public above said mark 
in order to mitigate interference with the public’s right to pass freely 
on Flowed Private Tidelands; 
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(b) 


(c) 


TA36/02.RPT 


042790/6 


To the extent that the Project site includes Flowed or Filled 2 
Commonwealth Tidelands, or Filled Private Tidelands, the Project shall ( ¢ 
include reasonable measures to provide on-foot passage on such lands 
for the public in the exercise of its rights therein, in accordance with 

the following provisions: 


(i) if the Project is not a Water-Dependent Use Project, said Project 
shall provide a public Pedestrian Access Network; 


(ii) if the Project is a Water-Dependent Use Project, the Project shall 
provide for public passage by such means as are consistent with 
the need to avoid undue interference with the Water-Dependent 
Use or Uses in question and to avoid any safety hazard to people 
working on or visiting the Project site; measures which may be 
appropriate in this regard include, but are not limited to, allowing 
the public to pass laterally along portions of the Project shoreline, 
or transversely across the site to a point on the Project shoreline; 


All Open Space areas established pursuant to Section 42A-6 located on 
Commonwealth Tidelands and all Public Access Facilities described in 
Paragraphs (a) and (b) of this Subsection 2 shall be open and accessible 
to the public 24 hours a day. No gates, fences, or barriers may be 
placed on said Public Access Facilities or Open Space in a manner that 
would impede or discourage the free flow of pedestrian movement 
thereon. The foregoing shall not be deemed to prohibit the placing of 
temporary barriers as required in emergencies or in connection with 
construction, maintenance or the like, provided that interference with (4 
pedestrian access and passage is minimized to the extent reasonably { 
practicable and consistent with public safety and that such barriers are 
in place no longer than necessary. All such Public Access Facilities 
shall be Accessible to Physically Handicapped Persons as those terms 
are defined in Section 30-2. Active pedestrian use of such Open Space 
areas and Public Access Facilities shall be encouraged on a year-round 
basis, particularly for water-related activities, through such means as 
appropriate ground level uses of adjacent buildings and facilities and 
amenities designed to be attractive to pedestrians. Maintaining, 
cleaning, landscaping, and managing such Open Space areas and 
pedestrian access facilities shall at all times be the responsibility of the 
Chapter 91 licensee of the Project. The Applicant for any Project 
Subject to or electing to comply with the development review 

provisions of Section 42A-8 shall include in the urban design component 
of its Draft Project Impact Report, submitted pursuant to Section 31- 
9.3, an Open Space and Public Access Plan, including plans, drawings, 
specifications, descriptions of proposed uses, and descriptions of 
Proposed management measures and access-related rules and 
regulations, if any, sufficient to permit the Boston Redevelopment 
Authority to determine the conformity of the Project to this 

Subsection 2 and Section 42A-6, and to make a Section 18 
Recommendation. 


(d) Any Project required to provide Public Access Facilities in accordance 
with paragraph (b), above, shall encourage public patronage of such 
facilities by placing and maintaining adequate signage at all entryways 
and at other appropriate locations on the site; said signage shall: 


(i) conform to Article 11, Signs, of the code; 


(ii) conform, as applicable, to design guidelines for Harborwalk 
Signage to be issued as regulations by the Boston Redevelopment 
Authority; and 


(iii) include at least one sign, conforming to such design guidelines 
and placed in a prominent location, which advises the public of 
its access rights and discloses whatever access-related rules and 
regulations are in effect, if any. 


(f) | Within any Maritime Economy Reserve Subdistrict public access shall 
be required as set forth above, but only to the extent to which it does 
not significantly interfere with or obstruct the operation of a maritime- 
dependent industrial use or pose a safety hazard to workers or visitors 
on the site of such use. 


3. Creation of Housing on Land not Owned by a Public Agency. In a Project 
to construct ten (10) or more units of housing in the Harborpark District on 
a Lot not owned by a Public Agency as of the date on which a Project 
Notification Form for the Project is filed, pursuant to Section 31-5.1, or if 
no Project Notification Form is required, as of the date on which a building 
permit application for the Project is filed, which Lot includes Commonwealth 
Tidelands, the Boston Redevelopment Authority shall find that the Section 18 
Standard is not met unless at least ten percent (10%) of the dwelling units 
proposed on site shall be Affordable; or, subject to the approval of the 
Boston Redevelopment Authority, to the extent that such ten percent 
requirement is not met, the Applicant shall create or cause the creation of 
Affordable dwelling units off-site in accordance with Subsection 5 of this 
Section by making a dollar contribution to the Neighborhood Housing Trust 
or another entity designated by Boston Redevelopment Authority, calculated 
by multiplying the total number of dwelling units in the Project by 0.2, and 
multiplying the result by the average per unit assistance granted by the 
Neighborhood Housing Trust for the twelve months prior to the effective 
date of this Article, and multiplying that result by the ratio of the then 
Index to the Index in effect as of such effective date. 


4. Creation of Housing on Land Owned by a Public Agency. In a Project to 
construct four (4) or more units of housing on a Lot that is owned by a 
Public Agency as of the date on which a Project Notification Form for the 
Project is filed, pursuant to Section 31-5.1, or if no Project Notification 
Form is required, as of the date on which a building permit application for 
the Project is filed, which Lot includes Commonwealth Tidelands, the Boston 
Redevelopment Authority shall find that the Section 18 Standard is not met 
unless at least twenty-five percent (25%) of the dwelling units proposed on 
site shall be Affordable; or, subject to the approval of the Boston 
Redevelopment Authority, to the extent such twenty-five percent requirement 
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is not met, the Applicant shail create or cause the creation of Affordable 
dwelling units off-site in accordance with Subsection 5 of this Section by 
making a dollar contribution to the Neighborhood Housing Trust or another 
entity designated by the Boston Redevelopment Authority, calculated by 
multiplying the total number of dwelling units in the Project by 0.5, and 
multiplying the result by the average per unit assistance granted by the 
Neighborhood Housing Trust for the twelve months prior to the effective 
date of this Article, and multiplying that result by the ratio of the then 

Index to the Index in effect as of such effective date. 


oF Construction of Affordable Housing Off Site. The following provisions shall 
govern the construction of Affordable dwelling units off-site in satisfaction 
of the requirements of Subsections 3 and/or 4 of this Section: 


(a) Subject to the approval of the Boston Redevelopment Authority, if a 
Project is located in the Downtown Waterfront Subdistrict or North End 
Waterfront Subdistrict, the Applicant may fulfill the obligations of 
Subsections 3 and/or 4 of this Section by creating housing off-site in 
the North End Housing Priority Overlay Area or North End 
neighborhood. In determining whether to approve the construction of 
Affordable dwelling units off site, the Boston Redevelopment Authority 
shall take into account the number of Affordable dwelling units which 
have been created in the North End Housing Priority Area or the North 
End neighborhood since the effective date of this Article. The Boston 
Redevelopment Authority shall base its approval on the standard that a 
minimum of twenty-five percent (25%) of the total number of housing 
units to be constructed after the effective date of this Article within 
the North End Housing Priority Overlay Area are to be Affordable. 


(6) Subject to the approval of the Boston Redevelopment Authority, if a 
Project is located in the North End/Downtown Waterfront or 
Dorchester Bay/Neponset River Waterfront, other than in the North End 
Waterfront Subdistrict or the Downtown Waterfront Subdistrict, the 
Applicant may fulfill the obligations of Subsections 3 and/or 4 of this 
Section by creating housing off-site in the vicinity of the Project 
either within the Harborpark District or within the adjacent 
neighborhood. 


6. Provision for Water Transportation Facilities. To promote an effective 
water transportation system and to ensure use of the waterfront and full 
access to recreational, commuting, and economic activities, the Boston 
Redevelopment Authority shall find that the Section 18 Standard is not met 
with respect to a Project located in the Downtown Waterfront Subdistrict or 
North End Waterfront Subdistrict, unless the Project conforms to the 
requirements for water transportation facilities set forth below, as applicable: 


(a) Water Transportation Facility Requirement. In making a Section 18 
Recommendation with respect to such a Project, the Boston 
Redevelopment Authority shall consider the extent to which provision is 
made on the Project site for waterborne passenger transportation 
facilities, including, without limitation, terminals and landings for water 
ferries, water shuttles, or water taxis, and free public landings, and in 
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the Downtown Waterfront Subdistrict, such facilities shall also include 
main terminals and passenger facilities for commuter boats, cruise 
boats, and ferries as appropriate to the scale, use, and location of the 
Project and in accordance with the water transportation guidelines of 
the Harborpark District Plan. 


(6) Shoreline Construction. In order to provide appropriate docking areas 
for emergencies and other harbor activities, all portions of the 
shoreline of a Project consisting of seawalls or bulkheads, but not 
including Piers, which are restructured and which abut waters accessible 
by Vessels shall be constructed, to the extent reasonably practicable, in 
such a manner as can accommodate such Vessels alongside for dockage. 


fe Provision for Cultural Uses in the Downtown Waterfront Subdistrict. With 
respect to a Project located in the Downtown Waterfront Subdistrict 
involving the construction, alteration requiring a building permit, or change 
of use of ten thousand (10,000) square feet or more of gross floor area on 
the first story of a building, the Boston Redevelopment Authority shall find 
that the Section 18 Standard is not met unless either (i) not less than 
twenty-five percent (25%) of the gross floor area of that portion of the first 
Story of such building affected by such construction, alteration, or change 
of use is reserved, designed, and finished for one or more Cultural Uses 
otherwise allowed for such Project or conditional for such Project and 
permitted pursuant to Article 6, or (ii) a commensurate level of public 
attraction is attained through the provision of one or more such Cultural 
Uses elsewhere on the Lot, as approved by the Boston Redevelopment 
Authority. Such Cultural Uses shall be located and designed with particular 
emphasis on providing public attraction to the water’s edge. The use of the 
aoe floor area thus reserved, designed, and finished shall be limited to 
Seba Uses and shall not be included in the calculation of FAR for the 

roject. 


Notwithstanding the foregoing, the gross floor area located on the first 
Story of a building in existence as of the date of issuance of the first 
building permit for the Project (but not any gross floor area contained in an 
addition to or extension of the first story of such an existing building) shall 
be excluded from the Project for purposes of computing required Cultural 
Uses pursuant to (i) above, unless the Project involves a change of use, or a 
substantial change in the character of the use as determined by the Boston - 
Redevelopment Authority, of 10,000 square feet or more of gross floor area 
located on the first story of such an existing building. 


8. Uses Allowed in Tidelands Proposed to be Filled and on Floating Structures. 
No portion of a Project located on Tidelands which are filled after the date 
of the first notice of hearing before the Zoning Commission on this Article, 
shall be erected, used, or arranged or designed to be used (a) except for a 
Water-Dependent Use otherwise allowed or conditionally permitted, Subject to 
the provisions of Article 6 or (b) except as otherwise provided below. In 
making a Section 18 Recommendation with respect to a Project involving 
such new fill, the Boston Redevelopment Authority shall find that the 
Section 18 Standard is not met unless such new fill is limited to the extent 
reasonably practicable by measures such as substituting pile-supported or 
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floating structures for new fill or relocating the use to a position above the 
High Tide Line. The foregoing shall not, however, prohibit or limit the use 
of new fill the purpose of which is to eliminate irregularities in or repair 
previously altered portions of the shoreline included in the Project, provided 
that such new fill replaces previously authorized fill elsewhere along such 
shoreline on a one-to-one square foot basis (new fill to removed fill). The 
foregoing shail also not prohibit or limit the use of new fill the purpose of 
which is to accommodate mechanical or structural elements of the Project 
that enter the seabed, such as, without limitation, elevator shafts, ventilation 
shafts, utility conduits, piles, or the like, provided that such fill is limited 

to that reasonably required under the circumstances and provided, further, 
that all such mechanical elements, structural elements, and fill are wholly 
contained within the edges of a Pier. Piles are not considered "fill" for the 
purposes of this Article. New fill, in any event, is prohibited in any area 
where Pier construction or extension is prohibited by this Code. 


No floating structure, other than a Vessel, shall be used or arranged or 
designed to be used except for a Water-Dependent Use otherwise allowed for 
the location of such structure or conditionally permitted, subject to the 
provisions of Article 6. 


9. Regulations Governing Piers and Other Structures in the North End 
Waterfront Subdistrict. The following provisions apply in the North End 
Waterfront Subdistrict: 


(a) No portion of any building may extend beyond the 1880 Harbor Line; 


(b) No Pier may be constructed and no Existing Pier may be extended, 
reconfigured, or reconstructed except in accordance with the following: 


{i) | The End of an Existing Pier may be extended, reconfigured, or 
reconstructed but not so as to cause any portion to extend more 
than twelve (12) feet beyond the 1880 Harbor Line. Any extension 
of an Existing Pier beyond the 1880 Harbor Line shall be used 
exClusively as publicly accessible Open Space or as part of a 
Pedestrian Access Network. In no event shall any such extension 
beyond the 1880 Harbor Line be located seaward of that area 
declared to be non-navigable by the United States Congress in 
P.L. 90-312, and shown in magenta on that certain chart issued by 
the National Oceanic and Atmospheric Administration as chart 
number 13272, entitled "Boston Inner Harbor," 39th Edition, dated 
November 24, 1984. 


(i) | The Sides of an Existing Pier may be extended or reconfigured, 
but not so as to increase the width of the Existing Pier at any 
point by more than twenty-four (24) feet, which increased width 
Shall be used exclusively to provide Public Access Facilities or 
publicly accessible Open Space in accordance with Subsection 2 of 
this Section 42A-5. 


(Cc) No portion of any new Pier, Existing Pier, or structure located thereon 
or use thereof may significantly obstruct or interfere with the 
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(d) 


operations of any existing U.S. Coast Guard facilities in the North End 
Waterfront Subdistrict. 


The foregoing provisions of this Subsection 9 shall not limit the 
applicability to a Project of the provisions of Subsection 1 of this 
Section 42A-5, including without limitation subparagraph (g) thereof 
regarding non-interference with navigation. 


10.. Regulations Governing Piers and Other Structures in the Downtown 
Waterfront Subdistrict. The following provisions apply in the Downtown 
Waterfront Subdistrict: 


(a) 


(b) 


No portion of any building may extend beyond the 1880 Harbor Line, 
except that a building not exceeding fifteen i) feet in height, not 
exceeding a gross floor area of 400 square feet, and used exclusively in 
connection with a waterborne passenger transportation facility (such as, 
by way of illustration only, a ticket office or passenger waiting area) 

is permitted beyond the 1880 Harbor Line as a conditional use only, 
subject to the provisions of Article 6; 


No Pier may be constructed and no Existing Pier may be extended, 
reconstructed, or reconfigured except in accordance with the following: 


(i) | The End of an Existing Pier may be extended, reconstructed, or 
reconfigured, but not so as to cause any portion to extend more 
than fifty (50) feet beyond the 1880 Harbor Line. Any such 
extension beyond the 1880 Harbor Line shall be used exclusively as 
publicly accessible Open Space and/or Water Dependent Facilities 
of Public Accommodation, otherwise allowed or conditionally 

ermitted, subject to the requirements of Article 6, for the 

ocation, pursuant to this Article. In no event shall any such 
extension beyond the 1880 Harbor Line be located outside of that 
area declared to be nonnavigable by the United States Congress, 
in P.L. 90-312, and shown in magenta on that certain chart issued 
by the National Oceanic and Atmospheric Administration as chart 
number 13272, entitled "Boston Inner Harbor", 39th Edition, dated 
November 24, 1984; and 


(ii) | The Sides of an Existing Pier may be extended, reconstructed, or 
reconfigured, but not so as to prevent the safe and convenient 
navigation and docking by Vessels that appropriately and 
reasonably use the water area between Piers affected by such 
extension or reconfiguration, as determined by the Boston 
Redevelopment Authority consistent with Harborpark District Plan. 
For any Project subject to or electing to comply with the 
development review requirements set forth in Section 42A-8, the 
Applicant shall submit such plans, drawings, specifications, and 
studies as are necessary to permit the Boston Redevelopment 
Authority to determine that the foregoing requirement is met. If 
the End of an Existing Pier is extended beyond the 1880 Harbor 
Line, as permitted in clause (i) above, then the use of any 
extension of the north Side of an Existing Pier shall be limited to 
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Ashe 


publicly accessible Open Space, and/or such Water Dependent 

Facilities of Public Accommodation, as are otherwise allowed or 

conditionally allowed, subject to the requirements of Article 6, for 
the location pursuant to this Article. 


(Cc) The foregoing provisions of this Subsection 10 shall not limit the 
applicability to a Project of the provisions of Subsection 1 of this 
Section 42A-5 including without limitation subparagraph (g) thereof 
regarding noninterference with navigation. 


Regulations Governing Piers and Other Structures Elsewhere in the North 
End/Downtown Waterfront and the Dorchester Bay /Neponset River 
Waterfront. Within the North End/Downtown Waterfront and the 

Dorchester Bay/Neponset River Waterfront, except in the Downtown 
Waterfront Subdistrict, and the North End Waterfront Subdistrict, no portion 
of any Pier, other than an Existing Pier, shall be erected, used, or arranged 
or designed to be used except as publicly accessible Open Space or for a 
Water-Dependent Use otherwise allowed or conditionally permitted, subject to 
the requirements of Article 6, for the location pursuant to this Article. 


TA36/02.RPT 
042790/12 


( 


OTHER HARBORPARK REGULATIONS OF GENERAL APPLICATION 


SECTION 42A-6. Open Space Requirements. Any Proposed Project in the 
Downtown Waterfront Subdistrict or North End Waterfront Subdistrict involving 
new construction at grade, except a Proposed Project with a gross floor area of 
2,500 square feet or less used exclusively for one or more Water Dependent Uses, 
shall devote to Open Space at least fifty percent (50%) of the Lot Area of such 
Proposed Project. 


For the purposes of this Article, the term "Open Space" shall mean land 
areas and areas on Piers excluding (a) any area occupied by a building or roofed 
structure; (6) any parking lot or parking area; (c) any street; (d) any private road 
Or area devoted to motor vehicle use; (e) any salt-water area below the mean 
high tide line, other than areas on Piers; (f) any fresh water area more than ten 
(10) feet from the shoreline; (g) marina slips or floats or other floating 
Structures; (h) swimming pools; and (i) tennis courts. 


3 The foregoing notwithstanding, the following areas shall be deemed "Open 
pace": 


(v) | any area occupied by a building not exceeding a Building Height of 
fifteen (15) feet and a gross floor area of 400 square feet and 
reserved exclusively for use as a Water Dependent Use or a 
recreational use permitted as a conditional use pursuant to Subsection 
42A-18.7(b); 


(w) any area occupied by a street or private way open only to pedestrians 
and emergency vehicles; 


(x) any area at grade, pedestrian-accessible to members of the public 24- 
hours per day, covered by a weather-protective enclosure or roof 
Structure, provided that an exception allowing the designation of such 
area as Open Space is granted by the Board of Appeal, subject to the 
requirements of Article 6A. For the purposes of this clause (x), Open 
Space shall not include any such area covered by a portion of a 
building, which portion is used or designed to be used for human 
occupancy or which contains or supports mechanical equipment 
principally serving portions of the building other than the enclosed 
Open Space area; 


(y) any area, at grade, otherwise meeting the definition of Open Space, as 
set forth in this Section, but covered by a pedestrian skywalk or 
skybridge, provided that an exception allowing the designation of such 
area as Open Space is granted by the Board of Appeal, subject to the 
requirements of Article 6A; 


(z) | any area beneath an archway, which archway is not less than forty (40) 
feet wide at grade and forty (40) feet high at its apex and open at 
both ends. 
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All Open Space areas shall be Accessible to Physically Handicapped Persons, 
as those terms are defined in Section 30-2. The foregoing shall not prohibit 
occasional! access to or over Open Space by service vehicles reasonably required ( 
to construct or maintain the structures on the Lot or by emergency vehicles. 
However, routine access to or over Open Space areas by vehicles transporting, 
loading, or unloading passengers or supplies for the normal operation of buildings 
and uses is not consistent with the foregoing definition. An area otherwise 
qualifying as Open Space, but occupied by Cultural Uses in satisfaction of the 
requirements of Section 42A-5.7, shall not be included in the calculation of Open 
Space for a Proposed Project; provided that the Board of Appeal may grant an 
exception, subject to the provisions of Article 6A, allowing such area to be 
counted in satisfaction of the requirements of both this Subsection and Subsection 
42A-5.7 if the proposed use and design of such area is consistent with the goals 
of promoting active public use of Open Space areas and of promoting cultural 
activities on the waterfront, as certified to the Board of Appeal by the Boston 
Redevelopment Authority. 


SECTION 42A-7. Waterfront Yard Area Requirements. Except as otherwise 


expressly provided in this Article, each Lot in the North End/Downtown 
Waterfront and Dorchester Bay/Neponset River Waterfront adjacent to or 
including the High Tide Line shall include a Waterfront Yard Area adjacent to and 
landward of such High Tide Line, excluding portions of the High Tide Line 
occupied by Piers. A Waterfront Yard Area shall also be required along the edges 
of any Pier. The required Waterfront Yard Area landward of the High Tide Line 
and the required Waterfront Yard Area on Piers shall be connected so as to 
provide a continuous path along the waterfront, with a minimum width at the 
places of connection of no less than twelve (12) feet. 

MW eaeagions of the required Waterfront Yard Area are set forth in Table A of ( 
this Article. 
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TABLE A 
Required Depth of Waterfront Yard Area 


Required 
Setback Required 
(Shoreline, Setback Required 
excluding (Sides of Setback (Ends 
Location Piers) Piers) of Piers) 
1. Downtown Waterfront 35’ 12’ 50’ 
Subdistrict ; 
2. North End Waterfront 35’ 12’ 35’ 


Subdistrict and Dorchester 
Bay /Neponset River Waterfront 


The provisions of Article 6A, Other Exceptions, shall be applicable to the 
Waterfront Yard Area requirement. The following additional provisions shall apply 
to the Waterfront Yard Area requirement: 


ts Waterfront Yard Area Measurements. The depth of the Waterfront Yard 
Area shall be measured perpendicularly from the High Tide Line in the case 
of bulkheads, rip rap, fill, or shoreline and perpendicularly from the Ends 
and Sides of Piers. In locating the Waterfront Yard Area, the actual High 
Tide Line may be smoothed with such curves and chords as may be necessary 
to achieve a reasonably regular landward boundary. However, in no instance 
shall the Waterfront Yard Area be narrower than the required dimension 
measured perpendicularly from the actual High Tide Line. For the limited 
purpose of applying the Waterfront Yard Area requirements of this Article, a 
filled area or a structure consisting of both fill and Pier, projecting seaward 
of the prevailing shoreline, and having the form of a wharf or Pier, shall be 
treated as Pier. 


Zi Setback Requirements. No portion of any building or structure (including, 
without limitation, mechanical facilities associated with a building) shall be 
located in any Waterfront Yard Area, except walkways, landscape furniture, 
guardrails, cleats, bollards, pilings, boat ramps, and other structures (a) 
which do not materially interfere with pedestrian use of the Waterfront Yard 
Area or (6) which are required for operational or safety reasons to be 
located at the water’s edge, provided that any resulting interference with 
pedestrian use of the Waterfront Yard Area is minimized to the extent 
economically practicable. 


3. Exception to Waterfront Yard Area Setback Requirement. Any building or 
structure used for a Water Dependent Use, including without limitation, 
drydocks, enclosed or covered wet dock sheds, davits, hoists, mast markers, 
and the structures listed in Subsection 2 above, shall be permitted within the 
Waterfront Yard Area as necessary to avoid interference with any direct 
access to the water required for such Water Dependent Use. 
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4, No portion of any Waterfront Yard Area shail be located on any floating 
structure. 


SECTION 42A-8. Development Review. Notwithstanding any contrary 
provisions of Section 31-3 and Section 31-4, any Proposed Project within the 
Harborpark District, 


(a) to erect a building or structure having a gross floor area of ten 
thousand (10,000) or more square feet: 


(b) to enlarge or erect a building or a structure so as to increase its gross 
floor area by ten thousand (10,000) square feet or more: 


(C) to establish or change the uses of fifty thousand (50,000) square feet 
or more of gross floor area; or 


(d) involving the construction, demolition, or alteration of any Pier or the 
alteration of any shoreline, which construction, demolition, or alteration 
affects one thousand (1,000) square feet or more of Lot Area 


shall be subject to the provisions of Article 31 of this Code, Development Review 
Requirements, provided that a Proposed Project for an allowed maritime-dependent 
industrial use located within a Maritime Economy Reserve Subdistrict and subject 
to review by the Secretary of the Executive Office of Environmental Affairs of 

the Commonwealth of Massachusetts under the Massachusetts Environmental 
Protection Act and its implementing regulations shall not be subject to the 
requirements of Article 31. 


1. Scope of Review. The scope of review of a Proposed Project in the North 
End/Downtown Waterfront and Dorchester Bay /Neponset River Waterfront 
within the provisions of Article 31 shall be as set forth in Section 31-5, 
modified as set forth below: 


(a) Only Proposed Projects with a gross floor area of fifty thousand 
(50,000) or more square feet shall be subject to the Transportation 
Component provisions of Section 31-6. 


(6) Notwithstanding any contrary provision of Sections 31-5 through 31-10, 
review and analysis of a Proposed Project pursuant hereto shall include 
review and analysis of those additional matters identified in 
Subsections 2 through 4 of this Section 42A-8 and appropriate design 
and mitigation measures may be required by the Boston Redevelopment 
Authority in connection therewith. 


2. Urban Design Guidelines. Review and analysis of a Proposed Project 
pursuant to Section 31-8, Urban Design Component, shall include review and 
analysis of such Proposed Project in accordance with the urban design 
guidelines set forth in this Subsection 2. The issuance of an Adequacy 
Determination by the Boston Redevelopment Authority approving the 
Applicant's Final Project Impact Report pursuant to Subsection 31-5.6 shall 
constitute the Boston Redevelopment Authority’s determination of compliance 
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with this Subsection 2, subject to any conditions as may expressly be set 
forth in said Adequacy Determination. 


(a) 


(6) 


(c) 


(d) 


(e) 


(i) 


(k) . 


New development and rehabilitation shall reinforce the traditional 
pattern, height, and massing of the urban waterfront. 


Buildings and spaces shail direct views and pedestrian movements 
towards the water. 


Buildings on Piers shall be sited so as to reinforce the geometry of 
the Pier; and buildings near the water’s edge shall not be massed so 
as to create a continuous wall along the water’s edge. 


Inland buildings shall reinforce the city street pattern and avoid 
continuous walls parallel to the water’s edge by maintaining view and 
access corridors, especially at cross-streets. 


Buildings shall be sited to provide view and access corridors towards 
the open water and to preserve views from Public Access Facilities 

and Open Space areas at the Ends of Piers. Open archways spanning 
a view corridor, which archways are not less than forty (40) feet wide 

at grade and forty (40) feet high at the apex and are oriented and 
designed to preserve the view corridor, as determined through design 
review, shall not be deemed inconsistent with this design guideline. 


Building elements on a site shall generally step down in height towards 
the water’s edge. 


Open areas and buildings at or near the Ends of Piers shall offer 
opportunities for public views of the water and public amenities that 
attract the public to the water’s edge. 


Building massing shall enhance the air flow channels created by sea 
breezes that are beneficial to air quality in the City. 


Open spaces, building entrances, shopfronts, shop windows, shop 
entrances, terraces, gardens, arcades, and similar elements shall be 
designed to enhance pedestrian activity, access to, and enjoyment of 


the waterfront. Blank walls, without windows or entrances facing 


onto pedestrian areas, shall be avoided to the extent practicable in 
building designs. 


Facade treatment, building materials, and design details shall 
complement the traditional character of Boston’s historic waterfront 
development patterns. 


Setbacks, corner treatments, and other design details shall be used to 
minimize the sense of bulk of structures and ornament and decorative 
elements appropriate to the urban and historical waterfront context 
are encouraged. 
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(l) Roofs of buildings shall be designed to minimize the visibility of roof 
Structures and penthouses normally built above the roof. and not 
designed to be used for human occupancy. 


(m) In addition to the foregoing, design features of a Proposed Project 
shall take into consideration the characteristics of the site and its 
location in the Harborpark District and provide opportunities for 
special amenities, such as panoramic views of the Harbor, and shall 
enhance and reinforce any historic qualities of existing structures. 
New development shall be consistent with design guidelines established 
in the Harborpark District Plan. 


3. Enhancement of Pedestrian Environment. Review and analysis of a Proposed 
Project, pursuant to Section 31-8, Urban Design Component, shall also 
include review and analysis of the extent to which the Proposed Project 
promotes and enhances the quality of the pedestrian environment, by means 
such as: (a) pedestrian pathways connecting to the waterfront and, where 
appropriate, linking the waterfront and mass transit stations; (b) spaces 
accommodating pedestrian activities and public art; (c) use of materials, 
landscaping, public art, lighting, and furniture that enhance the pedestrian 
and waterfront environment; (d) pedestrian systems that encourage more trips 
on foot to replace vehicular trips; (e) other attributes that improve the 
pedestrian environment and pedestrian access to the waterfront and Boston 
Harbor; and (f) appropriate management and maintenance of pedestrian access 
within the Proposed Project. 


4. Tidelands Component. The Boston Redevelopment Authority shall require in 
its Scoping Determination issued pursuant to Section 31-5 with respect to 
any Proposed Project located in the Harborpark District and requiring a 
Chapter 91 License an additional development review component to be known 
as the "Tidelands Component." The Boston Redevelopment Authority shall 
require the Applicant to include in the Draft Project Impact Report, 
submitted for the Proposed Project pursuant to Section 31-5.3, an analysis of 
the Proposed Project together with such plans, drawings and specifications 
as are necessary for the Boston Redevelopment Authority to determine that 
the Proposed Project complies with the standards and requirements set forth 
in Subsections 1 through 11 of Section 42A-5. 


SECTION 42A-9. Environmental Protection and Safety Standards for 


Proposed Projects. Any Proposed Project involving new construction in the 
North End/Downtown Waterfront and Dorchester Bay /Neponset River Waterfront 
within the Harborpark District shall conform to the environmental protection and 
Safety standards established in this Section, to the extent economically 
practicable, as determined in-development review pursuant to Section 42A-8. 


“h- Trash Disposal Standards. Any such Proposed Project with a gross floor 
area of fifty thousand (50,000) or more square feet shall include a trash 
compactor in an interior location for garbage and trash disposal, and shall 
provide for the maintenance and cleanliness of such compactor. 


2. Area for Recyclable Materials. Any such Proposed Project with a gross floor 
area of fifty thousand (50,000) or more square feet shall include an interior 
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area for the separation, temporary storage, and collection of recyclable 
materials. Such area shall be located in the vicinity of any off-street 
loading facility. 


Provision of Safety Ladders. Any such Proposed Project, if adjacent to the 
water, shall provide a safety ladder or ladders extending from the water to 

an accessible area above the high water mark such that there shall be one 
Safety ladder located approximately every one hundred (100) feet along those 
portions of the waterfront occupied by seawalls, piers, wharves, or other 
structures otherwise inaccessible to a person in the water. The foregoing 
notwithstanding, a safety ladder shall not be required in a location that 

would unreasonably interfere with docking facilities or other Water 

Dependent Use, provided that safety ladders are placed at intervals most 
closely approximating one hundred (100) feet and not so interfering. 


SECTION 42A-10. Off-Street Parking. The provisions of Article 23, Off- 


Street Parking, shall govern any Proposed Project in the North End/Downtown 
Waterfront and Dorchester Bay/Neponset River Waterfront within the Harborpark 
District. The off-street parking requirements stated as applicable to a specific 
floor area ratio set forth in Table B of Section 13-1 shall also apply to the same 
floor area ratio set forth in this Article. Where a use provided for in this 

Article is not included in any use item number listed in Article 23, off-street 
parking facilities shall be provided in accordance with the requirements for the . 
use item number listed in Article 23 which is most similar to such use. 


ti 


Notwithstanding any contrary provision of Article 23, the following 
supplementary regulations shall be applicable in the North End/Downtown 
Waterfront and the Dorchester Bay /Neponset River Waterfront: 


(a) Except in the North End Waterfront Subdistrict and Downtown 
Waterfront Subdistrict, off-street parking shall be provided for single 
family dwellings, two-family dwellings, and multi-family dwellings at a 
rate of not less than 1.0 space per dwelling unit. 


(b) Except in the North End Waterfront Subdistrict and Downtown 
Waterfront Subdistrict, off-street parking shall be provided for a 
Recreational Marina at a rate of not less than one (1) off-street 
parking space for every eight (8) docking spaces. 


(c) Except in the North End Waterfront Subdistrict and Downtown 
Waterfront Subdistrict, off-street parking shall be provided for slips 
and docking spaces for Commercial Vessels as follows: 


(i) For each slip or docking space for a Commercial Vessel which 
neither takes on nor discharges passengers at such slip or docking 
space, other than crew members, two (2) off-street parking spaces 
shall be provided. 


(ii) | For each slip or docking space for a Commercial Vessel which . 
takes on or discharges passengers for sightseeing, exhibits, special 
events, dining, dancing, or other public assembly activity, off- 
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street parking spaces shall be provided in accordance with 
Section 23-2. 


(d) All off-street parking areas shall be located, designed, and maintained 
in accordance with Sections 23-8, 23-9, and 23-10. Subject to the 
provisions of Article 6, the Board of Appeal may approve a decrease up 
to fifty percent (50%) of the number of off-street parking spaces 
required by this section, provided that: (a) the Applicant reserves a 
site area sufficient to accommodate the unsatisfied requirement for the 
possible future expansion or peak seasonal usage of said off-street 
parking spaces; (b) any permit granted pursuant to this subsection shall 
be for a period not to exceed five (5) years, and shall be renewable in 
accordance with the provisions of Article 6; and (c) the Applicant 
provides for said area an environmentally suitable, permanent ground 
cover of pervious material. Such area shall not be used or built upon 
and shall be maintained as open space. However, such area may be 
developed for parking use in the future in accordance with the 
provisions of this section. 


(e) For any Proposed Project subject to the development review 
requirements set forth in Section 42A-8 and for which a Transportation 
Access Plan is required, the Boston Redevelopment Authority may 
determine that so-called "shared parking" arrangements, in which 
parking spaces may be counted for different uses whose peak parking 
use periods are not coincident, will adequately meet parking demand 
associated with such Proposed Project, in which event the number of 
parking spaces otherwise required shall be correspondingly reduced. 


(f) | No Proposed Project shall be required to provide parking in excess of 
| pet peroited under any applicable state or federal parking freeze or 
similar law. 


(9) No parking shall be permitted in any Public Access Facility provided 
- pursuant to the provisions of Section 42A-5.2. 


SECTION 42A-11. Off-Street Loading. Within the North End/Downtown 
Waterfront and Dorchester Bay/Neponset River Waterfront, no off-street loading 
facilities shall be required for any Proposed Project with a gross floor area of 
less than 10,000 square feet. For any Proposed Project with a gross floor area of 
10,000 square feet or more, the Applicant shall include in its Project Impact 
Report, prepared in accordance with Section 31-5, an analysis of the loading 
requirements of the Proposed Project, and of the impacts (as described in 
Sections 31-6 through 31-9) of projected loading activities, together with a 
description of any off-street loading facilities required to meet those requirements 
and to mitigate, to the extent economically practicable, projected impacts, and the 
Boston Redevelopment Authority shall determine the adequacy of such proposed 
loading facilities in accordance with the provisions of Article 31. 
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REGULATIONS APPLICABLE IN THE NORTH END/DOWNTOWN WATERFRONT ~ 


SECTION 42A-12. Downtown Waterfront Subdistrict. This Section 


establishes the Downtown Waterfront Subdistrict, as depicted on "Map 1F 
Harborpark District North End/Downtown Waterfront (supplemental to ‘Map 1 
Boston Proper’)". The Downtown Waterfront Subdistrict contains the Downtown 
Water Transportation Overlay area, as depicted on said Map 1F, which overlay 
area is governed by the provisions of this Article and Code applicable generally to 
said Subdistrict and by the special provisions set forth in Section 42A-5.6(a). 
Within the Downtown Waterfront Subdistrict, the maximum allowed FAR is four 

(4) and the maximum allowed Building Heights are as follows: 


(a) Within Height Zone A, as shown on Map 1F, no buildings are allowed, except 
buildings which are permitted in Open Space, as provided in Section 42A-6: 


(b) Within Height Zone B, as shown on said Map 1F, the maximum allowed 
Building Height is fifty-five (55) feet. 


(Cc) Within Height Zone C, as shown on said Map 1F, the maximum allowed 
Building Height is one hundred ten (110) feet; 


(d) Within Height Zone D, as shown on said Map 1F, the maximum allowed 
Building Height is one hundred twenty-five (125) feet; and ~ 


(€) Within Height Zone E, as shown on said Map 1F, the maximum allowed 
Building Height is one hundred fifty-five (155) feet. 


For the limited purposes of computing required Open Space, pursuant to 

Section 42A-6, and FAR, pursuant to this Section 42A-9, fora Proposed Project 
in the Downtown Waterfront Subdistrict, an existing building, not located on a 
Pier, together with the land occupied by such existing building may be excluded 
from such Proposed Project, provided that there is also excluded such additional 
land, if any, as was required for such excluded existing building to comply with 
any applicable zoning requirements, adopted pursuant to Chapter 488 of the Acts 
of 1924, as amended, or Chapter 665 of the Acts of 1956, as amended, in effect 
as of the issuance of the original building permit for such existing building, as 
affected by any zoning relief obtained for such existing building (such applicable 
zoning requirements to be determined by the Boston Redevelopment Authority. 
Notwithstanding the foregoing, however, (i) the area of the land occupied by any 
additional building footprint created by an addition to or extension of such 
existing building shall be included in such Proposed Project for purposes of 
computing required Open Space, and (ii) the gross floor area of any addition to or 
extension of such existing building shall be included in the gross floor area of the 
Proposed Project for purposes of calculating the FAR of the Proposed Project. 
For the purposes of this Section, an “existing building" shall mean a building in 
existence as of the date of issuance of the first building permit for the Proposed 
Project. 


SECTION 42A-13. North End Waterfront Subdistrict. This Section 


establishes the North End Waterfront Subdistrict, as depicted on "Map 1E 
Harborpark District: North End/Downtown Waterfront (supplemental to ‘Map 1 
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Boston Proper’)." Within the North End Waterfront Subdistrict, the maximum 
allowed FAR is two (2) and the maximum allowed Building Height is fifty-five (55) 
feet. The North End Waterfront Subdistrict includes the North End Housing 
Priority Overlay Area, as depicted on said Map 1E, which Overlay Area is 
governed by the requirements of this Article and Code applicable generally to said 
Subdistrict and by the special requirements of Subsection 42A-5.5. 


Within the North End Waterfront Subdistrict, in order to achieve the 
maximum public benefit and use of the Waterfront Yard Area and the most 
desirable urban design plan and/or as may be required to permit compliance with 
Subsection 42A-5.9, the Applicant may propose to the Boston Redevelopment 
Authority a reconfiguration of the Waterfront Yard Area for a Proposed Project, 
provided that the Proposed Project is subject to or the Applicant has elected to 
comply with the development review provisions of Section 42A-10 and provided 
that the net area of the required Waterfront Yard Area is not reduced and the 
minimum depth of the Waterfront Yard Area from the High Tide Line, or the 
Sides or Ends of Piers, as the case may be, is twelve (12) feet at all locations. 

The Applicant shail include in its development review submissions an analysis, and 

such plans, drawings, and specifications as are necessary for the Boston 

Redevelopment Authority to determine that such configuration conforms to the 

requirements of this Section, and with the Harborpark District Plan. If the 

Boston Redevelopment Authority so determines, the required Waterfront Yard Area 

' requirements applicable to such Proposed Project shall be based on such 
reconfiguration. 


SECTION 42A-14. North End Local Business Subdistrict. This Section 


establishes the North End Local Business Subdistrict as depicted on "Map 1E 
Harborpark District: North End/Downtown Waterfront (supplemental to ‘Map 1 
Boston Proper’)." The North End Local Business Subdistrict is established in 
order to provide for appropriate and compatible zoning on this privately held site 
adjacent to an open space subdistrict. The maximum allowed FAR is two (2) and 
the maximum allowed Building Height is fifty-five (55) feet and the regulations of 
this Code for an L-2-55 Subdistrict are applicable. 


SECTION 42A-15. Open Space Subdistricts. This Section establishes the two 
open space subdistricts within the North End/Downtown Waterfront, which | 
subdistricts are identified in Table B and shown on Map 1E and Map 1F, both 
entitled “Harborpark District: North End/Downtown Waterfront (Supplemental to 
‘Map 1 Boston Proper’)" of the Code. Any Lot within any such open space 
subdistrict is subject to Article 33, Open Space Subdistricts, and other provisions 

of this Code applicable to such subdistrict. 
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TABLE B 
Open Space Subdistricts in the North End/ Downtown Waterfront 


Subdistrict 
Location Designation 
Waterfront Park Parkland* 
North End Playground Recreation** 


*Parkland open space subdistricts consist of land appropriate for and limited 
to passive recreational uses. See Section 33-9. 


**Recreation open space subdistricts consist of land appropriate for and 
limited to active or passive recreational uses. See Section 33-10. 


SECTION 42A-16. Prohibition of Planned Development Areas and Restriction 


of Urban Renewal Areas in the North End Waterfront Subdistrict and Downtown 
Waterfront Subdistrict. Within the North End Waterfront Subdistrict and the 
Downtown Waterfront Subdistrict, no planned development area as that term is 
used in Section 3-1A.a shall be permitted. However, within said subdistricts, 
parcels may be combined to form a single Lot notwithstanding that said parcels 
are separated by a street. On the Sargents Wharf Site and the Pilot House 
Extension Site, as those sites are described in "Map 1E Harborpark District: North 
End/Downtown Waterfront (supplemental to ‘Map 1 Boston Proper’)" of the Code, 
no urban renewal area shall be permitted, except in accordance with the 
requirements of Subsection 3-1A.b and the additional requirements of this 
Section 42A-6. 


ie Sargents Wharf Site. A Proposed Project on the Sargents Wharf Site may be 
established as an urban renewal area if: (a) such Proposed Project is used 
exclusively for Residential Uses and uses accessory thereto, except for any 
area on the first story or second story devoted to Facilities of Public 
Accommodation and uses accessory thereto and office uses and uses 
accessory thereto; (b) not less than one hundred (100) of the dwelling units 
located on-site are Affordable; and (c) such Proposed Project is in 
substantial accord with the guidelines published by the Boston 
Redevelopment Authority in its request for proposals for the Sargents Wharf 
Site dated March 23, 1989. An urban renewal area may be established in 
order to accomplish the planning objectives of achieving an appropriate 
density and site plan for the publicly-held Sargents Wharf Site. The Board 
of Appeal may grant an exception for FAR on this site pursuant to the 
provisions of Article 6A, but not exceeding a total FAR of three (3). The 
urban renewal area may provide for a maximum permitted Building Height of 
seventy-five (75) feet for any Proposed Project complying with the 
affordability requirement of clause (b) above; otherwise the maximum 
permitted Building Height shall be fifty-five (55) feet. 


2. Pilot House Extension Site. A Proposed Project on the Pilot House 
Extension Site may be established as an urban renewal area if such Proposed 
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Project provides for a structure adjacent to and landward of the historically 
significant Pilot House building and replaces the former Pilot House 
Extension building in a manner consistent with the height and massing of 
the Pilot House and in substantial accord with the guidelines published by 
the Boston Redevelopment Authority in its request for proposals for the Pilot 
House Extension, dated March 23, 1989. The Board of Appeal may grant an 
exception for FAR on this site pursuant to the provisions of Article 6A, 
provided that the increase in FAR is no greater than that necessary to 
achieve the foregoing stated objectives. 


SECTION 42A-17. Rooftop Additions. No roof structure designed or used 
for human occupancy, access, or storage, and no roof structure, headhouse, or 
mechanical equipment normally built above the roof and not designed or used for 
human occupancy, shall be erected or enlarged on the roof of 


(a) an existing building within the Downtown Waterfront Subdistrict 
Classified as a Category One, Category Two, Category Three, or 
Category Four structure in the Boston Landmarks Commission survey of 
buildings in Boston, or 


(b) any existing building in the North End Waterfront Subdistrict, 


unless after public notice and hearing and subject to Sections 6-2, 6-3, and 6-4 . 
the Board of Appeal grants permission therefor. In reaching its decision, said 
Board shall consider whether such roof structure is architecturally consistent with 
the distinctive historical and architectural character of the area. The 

Inspectional Services Department shall transmit a copy of the appeal for the. 
conditional use to the Boston Landmarks Commission. The Boston Landmarks 
Commission may, within thirty days after the date of such transmittal, file with 

the Board of Appeal a recommendation, provided that if no such recommendation 
is received within said thirty days, the Board of Appeal may render its decision 
without such recommendation. 


SECTION 42A-18. Use Regulations Applicable in the North End Waterfront 


subdistrict and Downtown Waterfront Subdistrict. No land (including Tidelands 
and submerged land) water area, or structure shall be erected, used, or arranged 
or designed to be used, in whole or in part, within the North End Waterfront 
Subdistrict or the Downtown Waterfront Subdistrict, except in conformity with 

the provisions of this Section and Section 8-6. 


1. Inclusion of Day Care Facilities. The provisions of this Subsection 1 apply 
only to Proposed Projects in the North End Waterfront Subdistrict or 
Downtown Waterfront Subdistrict that exceed a Building Height of fifty-five 
(55) feet, or an FAR of two (2), or both. Any such Proposed Project having 
a gross floor area, not including floor area devoted to Residential Uses, 
Hotel Uses, or Cultural Uses, which equals or exceeds one hundred thousand 
(100,000) square feet, shall devote to day care facilities an amount of floor 
area equal to at least the amount listed below in Table C of this Section. 

An Applicant for a Proposed Project subject to the provisions of this 
Subsection 1 may fulfill its obligations under this paragraph by either (a) 
creating such facilities on-site; or (b) creating such facilities, or Causing 
such facilities to be created, in the vicinity of the Proposed Project within 
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the North End Waterfront Subdistrict, the North End neighborhood, the 

_ Downtown Waterfront Subdistrict, or a downtown district identified under 
Section 3-1C; provided that any Proposed Project subject to the provisions 
of this Subsection 1 shall devote to day care facilities located on-site an 
amount of floor area equal to at least four thousand (4,000) square feet or 
the minimum required square footage, whichever is less. The provision of 
day care facilities in accordance with this Subsection 1 shall be in 
conformity with written regulations to be adopted by the Boston 
Redevelopment Authority after public notice and hearing. For the purposes 
of this paragraph, the term "day care facilities" includes the finish, 
furnishings, and equipment required for use of the floor area for such 
facilities, to enroll people for care, instruction, or recreation during regular 
business hours. Such day care facilities provided as part of a Proposed 
Project shall not be included in the calculation of FAR for the Proposed 


Project. 
TABLE C 

Provision of Day Care Facilities 
Size of Proposed Project* Minimum Day Care Facilities 
(Gross Floor Area) (Gross Floor Area) 
100,000 up to 200,000 sa. ft. 2% of gross floor area 
200,000 up to 500,000 sca. ft. 4,000 sq.ft 
900,000 up to 1,000,000 sq. ft. 8,000 sq.ft. 
More than 1,000,000 sq.ft. 12,000 sq.ft. 


*Excluding floor area devoted to Residential, Hotel, or Cultural Uses. 


2. Facilities of Public Accommodation. Within any Proposed Project in the 
Downtown Waterfront Subdistrict or North End Waterfront Subdistrict with a 
gross floor area of 10,000 square feet or greater, involving new 
construction or a change of use on the first story, the use of at least forty 
percent (40%) of the gross floor area of the first story of such Proposed 
Project shall be for indoor Facilities of Public Accommodation, otherwise 
allowed for such Proposed Project or conditional and permitted pursuant to 
Article 6. 


3. Residential Use Restrictions on Piers in the Downtown Waterfront 
Subdistrict. Notwithstanding any other provision of this Section 42A-18 to 
the contrary, within the Downtown Waterfront Subdistrict, residential uses 
are forbidden uses on the first story of any portion of a Proposed Project 
located on a Pier. 


4. North End Housing Priority Overlay Area. Notwithstanding any other 
provision of this Section 42A-18 to the contrary, within the North End 
Housing Priority Area, for any Proposed Project, a minimum of two (2) 
square feet of gross floor area shall be devoted to allowed residential uses 
for each square foot of gross floor area not devoted to such residential 
uses. An Applicant for any Proposed Project subject to the provisions of 
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this Subsection 4.may construct or rehabilitate space for allowed residential 
uses within the North End Housing Priority Overlay Area, and aggregate the 
space for allowed residential uses and the space for other uses from 
different Proposed Projects of the Applicant’s within the North End Housing 
Priority Overlay Area to meet the ratio required in this Subsection 4 so long 
as the different Proposed Projects are completed and certificates of 
occupancy issued within any consecutive period of twenty-four months. 


ls). Commercial Use Restrictions. Notwithstanding any other provision of this 
Section 42A-18 to the contrary, within the North End Waterfront Subdistrict, 
in any building fifty percent (50%) or more of the gross floor area of which 
is devoted to allowed and/or conditionally allowed Residential Uses, any uses 
other than such Residential Uses and uses accessory thereto shall be 
forbidden above the second floor. 


6. Allowed Uses. Within the North End Waterfront Subdistrict and the 
Downtown Waterfront Subdistrict, except as otherwise provided in this 
Section 42A-18, no land (including Tidelands and submerged land), water 
area, Or Structure shall be erected, used, or arranged or designed to be used, 
in whole or in part, for any use except in accordance with the provisions of 
this Subsection 6 and Subsection 7 of this Section 42A-18. Any use 
Specified in this Subsection 6 is allowed as a matter of right, subject only to 
the requirements set forth in the description of such use below: 


(a) . Water-Dependent and Water-Related Uses. 
(i) | Water-Dependent Uses. 


Dock, slip, pier, wharf, anchorage, or moorage for Commercial 
Vessels and Recreational Vessels awaiting servicing, 
provisions, on or off loading of people or cargo at delivery; 

Facilities for the use, hire, or charter of Commercial Vessels, 
Recreational sailing or boating school, Boat Rental 
Establishment; 

Parks, esplanades, boardwalks, and other pedestrian facilities that 
promote public use and enjoyment of the water and are 
located at or near the water’s edge; 

Aquarium and other cultural, educational, research, or training 
facilities dedicated primarily to marine purposes; 

Waterborne passenger transportation facilities, such as those 
serving ferries, cruise ships, commuter and excursion boats, 
and water shuttles and taxis (except that a ferry or cruise 
boat terminal is forbidden in the North End Waterfront 
Subdistrict); 

Navigation aids, marine police and fire stations, and other 
waterways public safety and law enforcement facilities; 

Shore protection structures, such as seawalls, bulkheads, 
een dikes, breakwaters, rip rap, wave deflectors, and 
the like. 
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(ii) | Water-Related Uses. Installation, repair, or servicing of boating 
accessories, marine equipment, marine instruments, or marine 
motors; 

Chandlery, woodworking shop, electrical shop, or similar use for 
the repair and maintenance of Vessels; 

Sale of marine hardware, or boating or diving supplies and 
equipment. 


(b) n Recreational 


Open space for active or passive recreational use or dedicated to the 
conservation of natural resources, including but not limited to the 
waterways areas, beaches, reservations, parks, and playgrounds. 


(c) Community Uses and Cultural Uses 


Library, museum, gallery, concert hall, legitimate theater, auditorium, 
performance space, aquarium, or historical exhibit, open to public 
generally; | 

Community center or community service facility; 

Day care center. | 


(d) Residential Uses 


Building or group of buildings for occupancy by three or more families 
in separate dwelling units. 


(©) Hotel Uses (except conditional in the North End Housing Priority 
Overlay Area). 


Hotel, conference facilities. 
(f) Office Uses (except conditional in North End Waterfront Subdistrict) 


Office of professional persons, not accessory to a main use; 

Real estate, insurance, financial service institution, or other agency or 
government office; 

Office or display or sales space of a wholesale, jobbing, or distributing 
house, provided that the office or display or sales space of a 
wholesale, jobbing, or distributing house is associated with a 
Water-Dependent Use; 

Office building, post office, bank (other than drive-in bank), or 
similar establishments. 


(g) Local Retail/Service Uses 


Store primarily serving the local retail business or service needs of 
the neighborhood and harbor/waterfront users, including but not 
limited to chandlery, barber shop, beauty shop, shoe repair shop, 
self-service laundry, pick-up and delivery station of laundry or 
drycleaner, tailor shop, hand laundry; 
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(h) 


(i) 


Store retailing one or more of the following but not limited to: 
food, baked goods, groceries, drugs, tobacco products, clothing, 
drygoods, books, film, video, art, flowers, paint, hardware, and 
minor household appliances. 


General Retail Uses (except conditional in the North End Waterfront 
Subdistrict) 1% 


Department store, furniture store, general merchandise mart or other 
store serving the general retail business needs of a major part of 
the city, including accessory storage; 


Restaurant Uses (except conditional in the North End Waterfront 
Subdistrict for any Proposed Project not subject to or electing to 
comply with the development review provisions of Section 42A-18) 


Lunchroom, restaurant, cafeteria, or other place for the service or sale 
of food or drink for on-premises consumption, including outdoor 
cafe provided that at such cafe: food is served: hours of 
operation do not extend beyond 11:00 p.m.; no music or 
entertainment is provided; and such use does not significantly 
interfere with pedestrian access to or passage over Public Access 
Facilities or Open Space areas open to the public pursuant to 
Subsection 42A-5.2: 

Place for sale and consumption of food and beverages (other than 
drive-in restaurants) providing dancing or entertainment or both: 

Pushcart food vendors. 


(i) Educational Uses 
Marine research and/or training institute for educational institution 
provided that water access is required for the program or its 
operation. : 
(k) Publi rvi se 
Flood, water level, or tidal control facility; cable conduit, pipeline 
crossing, stormwater outlet, or other similar utility structure. 
(I) Transportation Uses 
Public transportation facility, rapid transit station. 
(m) Public Assembl 
Cinema. 
(n) Accessory and Ancillary Uses 
Any of the following uses accessory or ancillary to an allowed use, 
subject to the limitations and restrictions of Article 10: 
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(i) 


(il) 


(ii) 


(iv) 


(v) 
(vi) 
(vii) 


(viii) 


(ix) 


any use accessory or ancillary to, and ordinarily incident to, a 
lawful main use; provided that such use is not specifically 
forbidden in such district; and provided further that any such 
use shall be subject to the same restrictions, conditions, 
limitations, provisos and safeguards as the use to which it is 
accessory. 


a parking garage or parking lot for occupants, employees, 
Students, and visitors provided that such use is accessory to a 
residential use under clause (d) of this Subsection or hotel use 
under clause (e) of this Subsection. 


an office, within a main building, of an accountant, architect, 
attorney, dentist, physician, or other professional person who 
resides in such building. 


an occupation for profit customarily carried on in a dwelling 
unit by a person residing therein provided that such occupation 
is carried on in a main building and requires only equipment 
ordinarily incident to a dwelling unit and that no nonresident 
help is employed and that there is not trading in merchandise. 


the keeping of marine life or laboratory animals incidental to a 
lawful education, community, or institutional use. 


the storage of flammable liquids and gases incidental to lawful 
use. 


permanent dwellings for personnel required to be resident on a 
Lot for the safe and proper operation of a lawful main use. 


day care center. 


health club facility. 


(é Conditional Uses. Within the North End Waterfront Subdistrict and the 
_ Downtown Waterfront Subdistrict, except as otherwise provided in this 
Section 42A-18, no land (including Tidelands and submerged land), water 
area, or structure shall be erected, used, or arranged or designed to be used, 
in whole or in part, for any use subject the provisions of Article 6 unless 
such use is specified in this Subsection 7. 


(a) Water-Dependent Uses 


Recreational Marina, yacht club. 


(b) 


Recreational Use 


Recreational structure on an Open Space area that is necessary and/or 
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appropriate to the enhanced enjoyment of the particular Open 
Space area and is open to the public. 


(c) 


(d) 


(e) 


(f) 


(9) 


(h) 


Residential Uses 


Limited group care residence, convalescent, nursing or rest home. 


General Retail Uses (in the North End Waterfront Subdistrict) 


Department store, furniture store, general merchandise mart, or other 
store serving the general retail business needs of a major part of 
the city, including accessory storage. 


Restaurant in the North End Waterfront istrict for any 
Proposed Project not subject to or electing to comply with’the 
development review provisions of Section 42A-8) 


Lunchroom, restaurant, cafeteria or other place for the service or 
Sale of food or drink for on-premises consumption, including 
outdoor cafe, provided that at such cafe: food is served: hours of 
operation do not extend beyond 11:00 p.m.; no music or 
entertainment is provided; and such use does not significantly 
interfere with pedestrian access to or passage over public access 
facilities or Open Space areas open to the public pursuant to 
Subsection 42A-5.2; 

Place for sale and consumption of food and beverages (other than 
drive-in restaurants) providing dancing or entertainment or both: 

Pushcart food vendors. 


Restaurant in the Downtown Waterfront Subdistri 


Outdoor cafe not meeting all of the criteria set forth in clause (i) of 
Subsection 42A-18.6. 


Take-out Restaurant 


In a structure, sale over the counter, not wholly incidental to a local 
retail business or restaurant use, of on-premises prepared food or 
drink for off-premises consumption or for on-premises 
consumption; if, as so sold, such food or drink is ready for take- 
out. 


Office Uses (in the North End Waterfront Subdistrict) 


Office of professional persons, not accessory to a main use; 

Real estate, insurance, financial service institution, or other agency or 
government office; 

Office building, post office, bank (other than drive-in bank) or 
similar establishment; 


Office or display or sales space of a wholesale, jobbing, or distributing 
house, provided that the office or display or sales space of a 
wholesale, jobbing, or distributing house is associated with a 
Water-Dependent Use. 


TA37 /02.RPT 


042790/30 


(i) Parking Uses 


ee garage or parking lot not provided for under clause (n) of 
-18.6. 


() | Accessory and Ancillary Uses 


The following use accessory or ancillary to an allowed or a conditional 
use, subject to the limitations and restrictions of Article 10: a 
swimming pool or tennis court. 


8. Forbidden Uses. Any use not specified as an allowed or conditional use in 
this Section 42A-18, except for such non-conforming uses as may be allowed 
to continue under the provisions of Article 9, shall be forbidden uses in the 
North End Waterfront Subdistrict and Downtown Waterfront Subdistrict. 
Without limitation, uses described in Use Items 34A and 38A of Table A of 
Section 8-7 shall be forbidden uses in the North End Waterfront Subdistrict 
and Downtown Waterfront Subdistrict. In addition, and notwithstanding any 
contrary provision hereof, any use of a floating structure, other than for a 
Water Dependent Use, shall be forbidden in the North End Waterfront 
Subdistrict and the Downtown Waterfront Subdistrict. 
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REGULATIONS APPLICABLE IN THE 
DORCHESTER BAY/NEPONSET RIVER WATERFRONT 


SECTION 42A-19. This Section establishes six (6) working waterfront 
subdistricts in the Dorchester Bay/Neponset River Waterfront. The working 
waterfront subdistricts are established in order to maintain, foster, and promote 
the maritime economy within the City of Boston; to provide for light 
manufacturing water-dependent uses; to preserve sites for maritime-dependent 
industrial uses along the waterfront consistent with applicable state policy and 
the needs of the maritime industry; to create opportunities for manufacturing and 
business on the waterfront; to promote land development that will protect the 
public health and general welfare; and to maintain a safe and healthy 
environment. — 


a Dorchester Bay Waterfront Service Subdistrict. Within that portion of the 
Dorchester Bay/Neponset River Waterfront depicted on "Map 4C Harborpark 
District: Dorchester Bay/Neponset River Waterfront (supplemental to ‘Map 4 
South Boston’)" as the "Dorchester Bay Waterfront Service Subdistrict", a 
maximum Building Height of thirty-five (35) feet and a maximum FAR of one 
(1) eh rapiie and the regulations of this Code for WS-1-35 subdistricts are 
applicable. 


a: Clam Point Waterfront Service Subdistrict. Within that portion of the 
Dorchester Bay/Neponset River Waterfront depicted on "Map 5B Harborpark 
District: Dorchester Bay /Neponset River Waterfront (supplemental to ’Map 5 
South Dorchester’)" as the "Clam Point Waterfront Service Subdistrict," a 
maximum Building Height of thirty-five (35) feet and a maximum FAR of one q 
(1) he arowec and the regulations of this Code for WS-1-35 subdistricts and 
applicable. 


3. Neponset River Waterfront Manufacturing Subdistrict. Within that portion of 
the Dorchester Bay/Neponset River Waterfront depicted on “Map 8B 
Harborpark District: Dorchester Bay/Neponset River Waterfront (supplemental 
to ‘Map 8 South Dorchester’)" as the "Neponset River Waterfront 
Manufacturing Subdistrict," a maximum Building Height of thirty-five (35) 
feet and a maximum FAR of one (1) are allowed and the regulations of this 
Code for WM-1-35 subdistricts are applicable, except that (a) any residential 
uses allowed in an H subdistrict are allowed with a maximum Building Height 
Of fifty-five (55) feet and a maximum FAR of one and one-half (1 5) 
provided that the Lot Area for a Proposed Project including such residential 
uses is thirty thousand (30,000) square feet or more and provided, further, 
that such Proposed Project is subject to, or elects to comply with, the 
development review provisions of Section 42A-8, (b) the Board of Appeal, 
pursuant to the provisions of Article 6A, may grant an exception for 
required depth of Waterfront Yard Area as set forth in Table A of Section 
42A-7 for residential uses in compliance with Subsection 42A-19.3(a), 
provided that the depth of a Waterfront Yard Area shall not be less than 
twelve (12) feet, and (c) notwithstanding any contrary provision of 
Section 42C-3.1(w), the allowed number of slips and/or spaces for any of the 
following uses shall not be limited by such Section 42C-3(w): Recreational 
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Marina, rack, dry stack, or landside facility for seasonal dry storage of 
Recreational Vessels. 


4. Cedar Grove Waterfront Manufacturing Subdistrict. Within that portion of 
the Dorchester Bay/Neponset River Waterfront depicted on “Map 8B 
Harborpark District: Dorchester Bay/Neponset River Waterfront (supplemental 
to ‘Map 8 South Dorchester’)" as "Cedar Grove Waterfront Manufacturing 
Subdistrict," a maximum Building Height of thirty-five (35) feet and a 
maximum FAR of one (1) are allowed and the regulations of this Code for 
WM-1-35 subdistricts are applicable. Notwithstanding provisions of the Code 
to the contrary, within the Cedar Grove Waterfront Manufacturing 
Subdistrict any residential use allowed in an H-1-35 district shall be allowed, 
provided that the Lot Area for any Proposed Project including such 
residential uses is thirty thousand (30,000) square feet or more and provided, 
further, that such Proposed Project is subject to, or elects to comply with, 
the development review provisions of Section 42A-8. A roofed enclosure of 
an outdoor storage facility for recycled and recyclable materials shall not be 
included in the computation of the gross floor area of a Proposed Project, 
provided that any floor area within such enclosure occupied by any other 
use, such as, without limitation, office or manufacturing uses, shall be 
included in the computation of gross floor area. Any Proposed Project 
within the Cedar Grove Waterfront Manufacturing Subdistrict subject to the 
development review requirements of Section 42A-8 shall include in its 
development review submissions an analysis of the manner in which the 
Proposed Project reinforces the physical and visual connections between the 
subdistrict and the Neponset River. 


+ Neponset Circle Waterfront Manufacturing Subdistrict. Within that portion 
of the Dorchester Bay/Neponset River Waterfront depicted on "Map 8B 
Harborpark District: Dorchester Bay/Neponset River Waterfront (supplemental 
to ‘Map 8 South Dorchester’)" as the "Neponset Circle Waterfront 
Manufacturing Subdistrict," a maximum Building Height of thirty-five (35) 
‘feet (except for cranes or other mechanical devices required for operation of 
the allowed use) and a maximum FAR of one (1) are allowed, and the 
regulations of this Code for WM-35 subdistricts are applicable, except that 
(a) office uses described in Subsection 42C-3.3(d) shall be allowed in any 
building existing as of the effective date of this Article. 


6. South Boston Maritime Economy Reserve Subdistrict. Within that portion of 
the South Boston Waterfront depicted on "Map 4A Harborpark District: 
Dorchester Bay/Neponset River Waterfront (suppilmental to ‘Map 4 South 
Boston’)" and "Map 4B Harborpark District: Dorchester Bay /Neponset River 
Waterfront (supplemental to ‘Map 4 South Boston’)" as the "South Boston 
Maritime Economy Reserve Subdistrict," a maximum Building Height of fifty- 
five (55) feet (except for cranes, silos, storage facilities, or other mechanical 
devices or facilities used for the transfer of goods from land to waterborne 
vessels or for the processing of such goods) and a maximum FAR of two (2) 
are allowed, and the regulations of this Code for MER-2-55 subdistricts are 
applicable. 


SECTION 42A-20. Cedar Grove General Business Subdistrict. This Section 
establishes the Cedar Grove General Business Subdistrict as depicted on "Map 8B 
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Harborpark District: Dorchester Bay /Neponset River Waterfront (supplemental to 
‘Map 1 South Dorchester’)." Within the Cedar Grove General Business Subdistrict 
a maximum FAR of one (1) and a maximum Building Height of thirty-five (35) feet 
are cae and the regulations of this Code for a B-1-35 subdistrict are 
applicable. 


SECTION 42A-21. Residential Subdistricts. This Section establishes two (2) 
residential subdistricts within the Dorchester Bay /Neponset River Waterfront. 


AF Neponset River Residential Subdistrict. Within that portion of the 
Dorchester Bay/Neponset River Waterfront depicted on “Map 8B Harborpark 
District: Dorchester Bay /Neponset River Waterfront (supplemental to ‘Map 8 
South Dorchester’)" as the “Neponset River Residential Subdistrict," a 
maximum Building Height of thirty-five (35) feet and a maximum FAR of one 
(1) is allowed and the regulations of this Code for H-1-35 subdistricts are 
applicable. 


2: Cedar Grove Residential Subdistrict. Within that portion of the Dorchester 
_Bay/Neponset River Waterfront depicted on "Map 8B Harborpark District: 
Dorchester Bay/Neponset River Waterfront (supplemental to ‘Map 8 South 
Dorchester’)" as the "Cedar Grove Residential Subdistrict," a maximum 
Building Height of thirty-five (35) feet and a maximum FAR of one (1) are 
allowed and the regulations of this code for R-.5-35 subdistricts are 
applicable. 


SECTION 42A-22. Columbia Point ial St verlay Area. This Section 
establishes the Columbia Point Special Study Overlay Area as depicted on "Map 5A 
Harborpark District: Dorchester Bay /Neponset River Waterfront (Supplemental to 
‘Map 5 North Dorchester’)." A comprehensive plan for the Columbia Point Special 
Study Overlay Area shall be developed, and shall address at a minimum, the 
following: (a) an appropriate traffic plan; (b) an appropriate land use plan and 
Zoning for the controlled development of back office and new economy uses; 

(C) an appropriate land use plan and zoning to preserve and enhance open space 
in the Columbia Point Special Study Overlay Area; (d) an appropriate land use 
plan and zoning that addresses institutional uses and expansion; and (e) the 
promotion and enhancement of mixed-income housing. Within the Columbia Point 
Special Study Overlay Area there are established the following eight (8) | 
subdistricts as depicted on said Map 5A and regulated by the provisions of this 
Code applicable to subdistricts thus designated: 


(a) H-1-55 

5 H-2-65 

C) H-2-D-65 

(d) B-1-55 

(e) B-2-55 

(f) M-1-55 

(go) 1-2-65 

(h)  1-2-D-65 

SECTION 42A-23. Open Space Subdistricts. This Section establishes five (5) 


open space subdistricts in the Dorchester Bay/Neponset River Waterfront indicated 
on Table D and shown on "Map 4C Harborpark District: Dorchester Bay /Neponset 
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River Waterfront" and "Map 4D Harborpark District: Dorchester Bay /Neponset 
River Waterfront" (supplemental to "Map 4 South Boston") and on "Map 5A 
Harborpark District: Dorchester Bay/Neponset River Waterfront" and "Map 5B 
Harborpark District: Dorchester Bay/Neponset River Waterfront" (supplemental to 
“Map 5 North Dorchester") and on "Map 8B Harborpark District: Dorchester 

Bay /Neponset River Waterfront (supplemental to ‘Map 8 South Dorchester’)." Any 
Lot within any such open space subdistrict is subject to the provisions of this 
Code applicable to such subdistrict, including without limitation, Article 33, Open 
Space Subdistricts. 


TABLE D 


Open Space Subdistricts in the 
Dorchester Bay /Neponset River Waterfront 


Subdistrict 
Location Designation 
Savin Hill Shoreland* 
Victory Park Shoreland* 
Neponset Shoreland Shoreland* 
Lower Mills Shoreland Shoreland* 
Castle Island/Columbus Park | Shoreland* 


*Shoreland open space subdistricts consist of land bordering on tidewater or 
the ocean, including land over which the tide ebbs and flows, or any bank, 
marsh, beach, dune, swamp, salt meadow, tidal floor, or other low land 
subject to tidal action or coastal storm flowage. See Section 33-11. 
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MISCELLANEOUS PROVISIONS 


SECTION 42A-24. Regulations. The Boston Redevelopment Authority may 
promulgate regulations to administer this article. | 


SECTION 42A-25. Rights to Navigation. No provision of this code shall be 
construed as a limitation upon the navigational rights of vessels or upon the 
regulation thereof by the United States. 


SECTION 42A-26. Severability. The provisions and requirements of this 
Article are severable, and if any such requirements or provisions shall be held 
invalid by any decision of any court of competent jurisdiction, such decision shall 
not impair or otherwise affect any other provision or requirement of this Article. 


SECTION 42A-27. Definitions. Words and phrases defined in Appendix A to 
this Article, when capitalized in this Article, shall have the meanings set forth in 
said Appendix A. 


SECTION 42A-28. Appendices. The following appendices are attached to and 
are hereby made part of this article: 


1. Appendix A - Definitions 


2. Appendix B - Water Dependent Uses and Facilities of Public Accommodation 
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APPENDIX A to ARTICLE 42A 
Definitions 


For the purposes of Articles 42A, 42B, 42C, and 42D only, the following words 
and phrases, when capitalized, shall have the meanings indicated. . 


1, "Adjusted Income" is defined as it is in 24 CFR 813.102, as amended, or as 
set forth in regulations adopted in accordance with Subsections 42A-5.3, 
42A-5.4, or 42A-5.5, or 42B-5.3, 42B-5.4, or 42B-5.5, as the case may be. 


2. "Affordable" means, in the case of an owner-occupied dwelling unit, 
requiring the expenditure by a Low-Income, Moderate-Income, or Upper 
Moderate-Income Household for mortgage and insurance payments, real estate 
taxes, and condominium fees of not more than thirty percent (30%) of its 
Adjusted Income to occupy the unit, and, in the case of a renter-occupied 
dwelling unit, requiring the expenditure by a Low-Income or Moderate- 
Income Household or Upper-Moderate Income Household for rent payments of 
not more than thirty percent (30%) of its Adjusted Income to occupy the 
unit. 


3. "Annual Income" is defined as it is in 24 CFR 813.106, as amended, or as 
set forth in regulations adopted in accordance with Subsections 42A-5.3, 
42A-5.4, or 42A-5.5, or 42B-5.3, 42B-5.4, or 42B-5.5, as the case may be. 


4. "Applicant" means any person or entity having a legal or equitable interest 
in a Proposed Project subject to the provisions of this article, as set forth 
in Section 42A-4, 42B-4, 42C-2, or 42D-2, as the case may be, or the 
authorized agent of any such person or entity. 


5. "Boat Rental Establishment" means any use or establishment that involves the 
renting, hiring, or instruction in the use of any sailboat, rowboat, or other 
Recreational Vessel that does not require an operator’s license by the 
United States Coast Guard or the conferring of seasonal use privileges in a 
fleet of such Recreational Vessels. 


6. "Building Height," notwithstanding the provisions of clause (23) of Section 2- 
1, means (a) for a flat roof, the vertical distance from the grade to the top 
of the highest point of the roof beams excluding mechanical roof structures 
and penthouses normally built above the roof and not used or designed to be 
used for human occupancy, and (b) for a pitched roof, the vertical distance 
from grade to the lower (i) of the mean level of the highest gable or of the 
slope of a hip roof or (ii) of the top of the structure of the highest 
occupied floor. A mansard roof shall be considered a flat roof. For Piers, 

rade shall be measured from the top of the deck of the Pier. The 

oregoing notwithstanding, except within the Downtown Waterfront 
Subdistrict, the North End Waterfront Subdistrict, the Charlestown Gateway 
Subdistrict, and the Charlestown Navy Yard Subdistrict, mechanical roof 
structures and penthouses normally built above the roof and not used or 
designed for human occupancy shall not be excluded in calculating Building 
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10. 


del 
“hee 


13. 


14. 


15. 


Heights if such structures and penthouses, in the aggregate, occupy more 
than thirty-three and one-third (33-1/3%) of the roof area. 


"Bulkhead" means a vertical structure used to create an edge between the 
land and the water against which Vessels can be placed to unload or engage 
in other activities. 


"Chapter 91" means M.G.L. Chapter 91 anid implementing regulations, codified 
as of the effective date of this article at 310 C.M.R. 9.00, as said statute 
and regulations may, from time to time, be amended. 


"Charlestown Navy Yard Master Plan" means that certain master plan of the 
Charlestown Navy Yard adopted by the Boston Redevelopment Authority on 
90. 


“Charlestown Waterfront" means the Charlestown Navy Yard Subdistrict, 
Charlestown Gateway Subdistrict, Charlestown Maritime Economy Reserve 
Subdistrict, Mystic River Waterfront Manufacturing Subdistrict, Terminal 
Street Waterfront Manufacturing Subdistrict, Little Mystic Waterfront Service 
Subdistrict, Charlestown General Industrial Subdistrict, Little Mystic 
Waterfront Residential Subdistrict, Paul Revere Landing Open Space 
Subdistrict, Little Mystic Waterfront Access Open Space Subdistrict, 

William J. Barry Playground Open Space Subdistrict, and J.J. Ryan . 
Playground Open Space Subdistrict. 


“Commonwealth Tidelands" has the meaning ascribed in Chapter 91. 


“Cultural Uses" means use for legitimate theater, concert hall, auditorium, 
museum, gallery, performance space, aquarium, or historical exhibit. 


“Dorchester Bay/Neponset River Waterfront" means the Dorchester Bay 
Waterfront Service Subdistrict, the Clam Point Waterfront Service 

Subdistrict, the Neponset River Waterfront Manufacturing Subdistrict, the 
Cedar Grove Waterfront Manufacturing Subdistrict, the Neponset Circle 
Waterfront Manufacturing Subdistrict, the South Boston Maritime Economy 
Reserve Subdistrict, the Cedar Grove General Business Subdistrict, the 
Neponset River Residential Subdistrict, the Cedar Grove Residential 
Subdistrict, the Savin Hill Shoreland Open Space Subdistrict, the Victory 

Park Shoreland Open Space Subdistrict, the Neponset Shoreland Open Space 
Subdistrict, the Lower Mills Shoreland Open Space Subdistrict, the Castle 
Island/Columbus Park Shoreland Open Space Subdistrict, and the subdistricts 
included within the Columbia Point Special Study Overlay Area. 


"End" of a Pier means the edge of the Pier that is most nearly opposite the 
edge connecting the Pier with dry land and most nearly parallel to the 1880 
Harbor Line or, if the 1880 Harbor Line is not applicable, the general 
direction of the shoreline. é; 


"Existing Pier" means a Pier existing as of the date of the first notice of 
hearing for the adoption of this Article before the Zoning Commission. 
However, within the Downtown Waterfront Subdistrict and the North End 
Waterfront Subdistrict an "Existing Pier" means a Pier or filled area seaward 
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16. 
ifs 


18. 


19. 


20. 


21. 


22. 


23. 


24. 


25. 


of the North End/Downtown Prevailing Shoreline, which Pier or filled area 
existed as of the effective date of this Article. Within the Downtown 
Waterfront Subdistrict, an Existing Pier shall also mean a Pier or filled area 
seaward of the North End/Downtown Prevailing Shoreline, which Pier or 
filled area existed in 1938 as depicted in the Atlas of the City of Boston: 


Boston Proper and Back Bay, (Philadelphia: G. W. Bromley and Co., 1939). 


"Facility of Public Accommodation" means a use so described in Appendix B. 


"FAR" means floor area ratio, as defined in Section 2-1, subject to the 
provisions of Section 15-1 regarding calculation of the area of the Lot. 


"Filled Tidelands" means former submerged lands and tidal flats which are 
no longer subject to tidal action due to the presence of fill. 


"Flowed Tidelands" means present submerged lands and tidal flats which are 
Subject to tidal action at the time of license application under Chapter 91. 


“Harborpark District" means the Charlestown Waterfront, the North 
7 ripeiaiaal shall Waterfront, and the Dorchester Bay/Neponset River 
Waterfront. 


“Harborpark District Plan" means the plan of the same name adopted or to 


. be adopted by the Boston Redevelopment Authority. 


"High/Low Tide Line" means the present arithmetic mean of the water 

heights observed at high tide over a specific 19-year Metonic Cycle (the 

National Tidal Datum Epoch) and shail be determined using hydrographic 

Bore data of the National Ocean Survey of the U.S. Department of 
ommerce. 


"Index" means Consumer Price Index for all Urban Consumers, Boston, MA, 
all items - Series A (1982-84 = 100) published by the Bureau of Labor 
Statistics of the United States Department of Labor or, in the event such 
Consumer Price Index ceases to be published by the United States 
Department of Labor, a similar published index measuring consumer price 
levels in the Boston Metropolitan Area, as designated by the Boston 
Redevelopment Authority. 


"Lot", notwithstanding the provisions of clause (26) of Section 2-1, means a 
parcel of land, including land under water (a) whether or not platted, (b) in 
common control and combined for a single Proposed Project or in single 
ownership, and (c) except as otherwise provided in Section 42A-16, not 
divided by a street. 


“Lot Area", notwithstanding the provisions of clause (27) of Section 2-1, 
means the horizontal area of the Lot exclusive (a) of any area in a street, 

(b) of any area in a private way devoted to public use by motor vehicles, (c) 
of any fresh water area more than ten (10) feet from the shoreline, and (d) 
of any salt water area below the High Tide Line. The foregoing 
notwithstanding, (x) the horizontal area of any Pier located in the Lot and 
(y) a private way open to vehicles for the purpose of accessing the Lot only 
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and a street or private way open only to pedestrians and emergency vehicles 
Shall be included in the Lot Area. Further, if a Proposed Project shall 

result in a net reduction in the horizontal area of Piers on the Lot, then 

Lot Area shall be computed on the basis of the horizontal area of said Piers 
as of the commencement of the Proposed Project. 


26. "Low-Income Household" means any household whose Annual Income does not 
exceed 50% of the Median Gross Income of households in the Boston 
Standard Metropolitan Statistical Area. 


27. “Main Shipping Channel" means the shipping channel for deep draft vessels 
in the Boston Inner Harbor as depicted by dashed lines on that certain chart 
issued by National Oceanic and Atmospheric Administration as chart number 
13272 and entitled "Boston Inner Harbor," 39th Edition, dated November 24, 
1984. 


28. "Marina Amenity Uses” means those uses identified as such in 
Subsection 42B-18.5. 


29. “Maritime Economy Reserve Subdistrict" means a subdistrict subject to the 
provisions of this Code applicable within an MER district. 


30. "Median Gross Income" is defined as it is by the United States Department 
of Housing and Urban Development, pursuant to 24 CFR Section 813.102, as 
amended, or as set forth in regulations adopted in accordance with 
Subsections 42A-5.3, 42A-5.4, and 42A-5-5, or 42B-5.3, 42B-5.4, or 42B-5.5, as 
the case may be. 


31. "Moderate-Income Household" means any household whose Annual Income 
does not exceed 80% of the Median Gross Income of households in the 
Boston Standard Metropolitan Statistical Area. 


32. “Natural High/Low Tide Line" means the historic high/low tide line that 
would be observed except for alteration of the shoreline by filling, 
dredging, or impounding. 


33. "North End/Downtown Waterfront" means the Downtown Waterfront 
Subdistrict, North End Waterfront Subdistrict, North End Local Business 
Subdistrict, Waterfront Park Parkland Open Space Subdistrict, and North End 
Playground Recreation Open Space Subdistrict. 


34. "North End/Downtown Prevailing Shoreline" means the line, so entitled, 
Prosae Map 1E Harborpark District (supplemental to Map 1 Boston 
roper). 


35. “Open Space" has the meaning set forth in Section 42A-6 or Section 42B-6, 
as the case may be. ; 


36. "Pedestrian Access Network" means a pedestrian network of a kind and to a 
degree that is appropriate for the site and consisting of, at a minimum: 
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(i) | walkways and related facilities along the entire length of the shoreline, 
and along the edges of any Piers or filled areas, which walkways shall 
be no less than twelve (12) feet in width; and 


(ii) | appropriate connecting walkways that allow pedestrians access to 
shoreline and Pier walkways from public ways or other Public Access 
Facilities to which any Commonwealth Tidelands or Priyate Tidelands on 
the site are adjacent. 


37. “Pier means any structure that extends seaward of the High Tide Line, but 
excluding any floating structure. 


38. "Private Tidelands" has the meaning ascribed in Chapter 91. 


39. "Proposed Project" means the substantial demolition, erection, or extension 
of any structure or part thereof, or the change or extension of use of any 
Structure or land (including submerged land and Tidelands), for which the 
Applicant is required to obtain a building or use permit. A Proposed 
Project may be built in phases and may include separate or connected 
building elements on the same Lot. 


40. “Public Access Facility" means a facility for pedestrian access to and/or 
along the waterfront, as provided in clauses (a) and (b) of Subsection 42A- 
9.2 or of Subsection 42B-5.2, as the case may be. 


41. “Public Agency" means a department, agency, board, commission, authority, 
or other instrumentality of the Commonwealth of Massachusetts, or one or 
more political subdivisions of the Commonwealth, or of the United States. 
For the purposes of this article, the Commonwealth’s proprietary interest in 
Tidelands shall not constitute "ownership" by a Public Agency. 


42. "Public Boat Ramp" means any ramp structure that provides public access to 
or egress from the water for Vessels. 


43. “Recreational Marina" means any arrangement of docks, slips, Piers, pilings, 
moorings, or other facilities in or adjacent to the water, for use primarily 
by Recreational Vessels, including, but not limited to, any such facility 
associated with a yacht club or boat club. 


44. "Seasonal Dry Storage" means the storage of Recreational Vessels on land for 
periodic use in the water during the active boating season, generally from 
April through October. 


45. "Sides" of a Pier means the edges of the Pier other than the edge 
. connecting the Pier with dry land and other than the End of the Pier. 


46.  "Tidelands" means present and former submerged lands and tidal flats lying 
between the Natural High Tide Line and the seaward limit of state 
jurisdiction. 


47. “Underlying Zoning" means all zoning regulations, with the exception of this 
article, which are contained in this code. 
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38. 


“Upper-Moderate Income Household" means any household whose Annual 
Income does not exceed 110% of the Median Gross Income of Households in 
the Boston Standard Metropolitan Statistical Area. 


"Vessel" means any watercraft, including, but not limited to, a Commercial 
Vessel or Recreational Vessel, but not including any floating structure 
permanently moored or attached to land or a Pier. 


“Vessel, Commercial" means any Vessel used for the principal purpose of 
engaging in a water-related commercial activity, including, but not limited 
to, charter boat, fishing boat, tug boat, cruise boat, freighter, or barge. 


“Vessel, Recreational" means any Vessel used principally for recreational 
purposes. 


“Water-Dependent Commercial Use" means a use described in 
Subsection 42D-3.1. 


“Water-Dependent Use" means those uses described as such in Appendix B to 
this Article 42A. 


"Water-Dependent Facility of Public Accommodation" means a Facility of 
Public Accommodation that is also a Water-Dependent Use. 


“Waterfront Yard Area" has the meaning ascribed in Section 42A-7 or 42B-7 
as the case may be. 


"Zoning Relief" means any zoning variance, exception, conditional use permit, 


interim planning permit, or zoning map or text change, or any other relief 
granted by the Zoning Commission or the Board of Appeal. 


“1880 Harbor Line" means that line established by Chapter 170 of the 
Massachusetts Acts of 1880 as the then applicable seaward limit of Pier and 
wharf construction. 


"Pierhead Line" means the seaward limit of Pier construction as established 
in applicable law of the Commonwealth of Massachusetts. 
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APPENDIX B to ARTICLE 42A 


Water-Dependent Uses 


Water-Dependent industrial uses; 

Facilities for fishing, swimming, diving, and other water-based recreational 
activities; 

Parks, esplanades, boardwalks, and other pedestrian facilities that promote 
public use and enjoyment of the water and are located at or near the 
water’s edge; 

Aquariums and other cultural, educational, research, or training facilities 
dedicated primarily to marine purposes; 

Aquaculture facilities; 

Navigation aids, marine police and fire stations, and other waterways public 
safety and law enforcement facilities; 

Shore protection structures, such as seawalls, bulkheads, revetments, dikes, 
breakwaters, rip rap, water defectors, and the like: 

Waterborne passenger transportation facilities, such as those serving ferries, 
Cruise ships, commuter and excursion boats, and water shuttles and 
taxis; 

Marinas, boat basins, Boat Rental Establishments, boating or sailing school, 
channels, storage areas, and other facilities and establishments for 
commercial or recreational boating. 


Facilities of Public Accommodation 


A ‘Facility of Public Accommodation" means a facility, including a commercial 
facility, at which goods or services are made available directly to the general 
public. Facilities of Public Accommodation include, but are not limited to: 


‘Lunch room, restaurant, cafeteria or other place for the service or sale of 
food or drink for on-premises consumption, provided that there is no 
dancing nor entertainment other than phonograph, radio, and television: 


Place for sale and consumption of food and beverages (other than drive-in 
restaurant) providing dancing or entertainment or both, provided that 
such establishment is customarily open to the public at large and does 
not exclude any minor by reason of age as a prevailing practice; 

Theater; 

Lobbies and public areas of a hotel or motel: 

Library, museum, aquarium, educational, historical, or cultural institution 
open to the public; 

Adult education center, community center, or other interior space dedicated 
to the programming of community meetings, informational displays, 
special recreational events, or other public activities; 

Store primarily serving the local retail business needs of the residents of 
the neighborhood, including, but not limited to, store retailing one or 
more of the following: food, baked goods, groceries, drugs, tobacco 
products, clothing, dry goods, books, flowers, paint, hardware, and 
minor household appliances, but not including packaged alcoholic 
beverages; 
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Department store, furniture store, general merchandise mart, or other store 
serving general retail business needs of a major part of the city, 
including accessory storage; 

Barber shop, beauty shop, shoe repair shop, self-service laundry, pick-up 
and delivery station of laundry or dry-cleaner, or similar use; 

Tailor shop or hand laundry; 

Caterer’s establishment, photographer’s studio, upholsterer’s shop, 
carpenter’s shop, or electrician’s shop; 

Day care facility; and 

Sports or physical fitness facility open to the public; 

Interior facility for waterborne public transportation facilities, recreational 
marina, boat rental establishment, recreational sailing or boating school, 
or other recreational boating facility or establishment. 
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Attest: 


Text Amendment Application No. 159 Text Amendment No. 131 


The foregoing amendment was presented to the Mayor on April 27 
Signed by him on April 27, 1990 

1990, in accordance with the pr 
Acts of 1956. 


» 1990, and was 
» Whereupon it became effective on April 27, 


ovisions of Section 3 of Chapter 665 of the 


Attest: Yo 2. —Ka lhe : 
Secretary 


As amended by Text Amendment No. 140, effective June 14, 1990 (date of public 
notice May 19, 1990; see St. 1956, c. 665, s. 5) 


APPENDIX A to ARTICLE 42A 
Definitions 


For the purposes of Articles 42A, 42B, 42C, and 42D only, the following words 
and phrases, when capitalized, shall have the meanings indicated. 


uke "Adjusted Income" is defined as it is in 24 CFR 813.102, as amended, or as 
set forth in regulations adopted in accordance with Subsections 42A-5.3, 
42A-5.4, or 42A-5.5, or 42B-5.3, 42B-5.4, or 42B-5.5, as the case may be. 


2. "Affordable" means, in the case of an owner-occupied dwelling unit, 
requiring the expenditure by a Low-income, Moderate-Income, or Upper 
Moderate-Income Household for mortgage and insurance payments, real estate 
taxes, and condominium fees of not more than thirty percent (30%) of its 
Adjusted Income to occupy the unit, and, in the case of a renter-occupied 
dwelling unit, requiring the expenditure by a Low-Income or Moderate- 
Income Household or Upper-Moderate Income Household for rent payments of 
not more than thirty percent (30%) of its Adjusted Income to occupy the 
unit. 


3. “Annual Income" is defined as it is in 24 CFR 813.106, as amended, or as set 
forth in regulations adopted in accordance with Subsections 42A-5.3, 42A-5.4, 
or 42A-5.5, or 42B-5.3, 42B-5.4, or 42B-5.5, as the case may be. 


4. "Applicant" means any person or entity having a legal or equitable interest 
in a Proposed Project subject to the provisions of this article, as set forth 
in Section 42A-4, 42B-4, 42C-2, or 42D-2, as the case may be, or the 
authorized agent of any such person or entity. 


5. “Boat Rental Establishment" means any use or establishment that involves the 
renting, hiring, or instruction in the use of any sailboat, rowboat, or other 
Recreational Vessel that does not require an operator’s license by the 
United States Coast Guard or the conferring of seasonal use privileges in a 
fleet of such Recreational Vessels. 


6. "Building Height," notwithstanding the provisions of clause (23) of Section 2- 
1, means (a) for a flat roof, the vertical distance from the grade to the top 
of the highest point of the roof beams excluding mechanical roof structures 
and per oUSeS normally built above the roof and not used or designed to be 
used for human occupancy, and (b) for a pitched roof, the vertical distance 
from grade to the lower (i) of the mean level of the highest gable or of the 
slope of a hip roof or (ii) of the top of the structure of the highest 
occupied floor. A mansard roof shall be considered a flat roof. For Piers, 
rade shall be measured from the top of the deck of the Pier. The 
oregoing notwithstanding, except within the Downtown Waterfront 
Subdistrict, the North End Waterfront Subdistrict, the Charlestown Gateway 
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Subdistrict, and the Charlestown Navy Yard Subdistrict, mechanical roof 
structures and penthouses normally built above the roof and not used or 
designed for human occupancy shall not be excluded in calculating Building 
Heights if such structures and penthouses, in the aggregate, occupy more 
than thirty-three and one-third (33-1/3%) of the roof area. 


7. "Bulkhead" means a vertical structure used to create an edge between the 
land and the water against which Vessels can be placed to unload or engage 
in other activities. 


8. "Chapter 91" means M.G.L. Chapter 91 and implementing regulations, codified 
as of the effective date of this article at 310 C.M.R. 9.00, as said statute 
and regulations may, from time to time, be amended. 


9. "Charlestown Navy Yard Master Plan” means that certain master plan of the 
Charlestown Navy Yard adopted by the Boston Redevelopment Authority on 
, 1990. 


10. “Charlestown Waterfront" means the Charlestown Gateway Subdistrict, 
Charlestown Maritime Economy Reserve Subdistrict, Mystic River Waterfront 
Manufacturing Subdistrict, Terminal Street Waterfront Manufacturing 
Subdistrict, Little Mystic Waterfront Service Subdistrict, Charlestown General 
Industrial Subdistrict, Little Mystic Waterfront Residential Subdistrict, Paul 
Revere Landing Open Space Subdistrict, Little Mystic Waterfront Access 
Open Space Subdistrict, William J. Barry Playground Open Space Subdistrict, 
and J.J. Ryan Playground Open Space Subdistrict, as such Subdistricts are 
shown on maps entitled "Map 2B Harborpark District: Charlestown 
Waterfront" and "Map 2C Harborpark District: Charlestown Waterfront" 
(supplemental to "Map 2 Charlestown"), of the series of maps entitled 
"Zoning Districts City of Boston," as amended. _- 


11. "Commonwealth Tidelands" has the meaning ascribed in Chapter 91. 


12. “Cultural Uses" means use for legitimate theater, concert hall, auditorium, 
museum, gallery, performance space, aquarium, or historical exhibit. 


13. "Dorchester Bay/Neponset River Waterfront" means the Dorchester Bay 
Waterfront Service Subdistrict, the Clam Point Waterfront Service 
Subdistrict, the Neponset River Waterfront Manufacturing Subdistrict, the 
Cedar Grove Waterfront Manufacturing Subdistrict, the Neponset Circle 
Waterfront Manufacturing Subdistrict, the South Boston Maritime Economy 
Reserve Subdistrict, the Cedar Grove General Business Subdistrict, the 
Neponset River Residential Subdistrict, the Cedar Grove Residential 
Subdistrict, the Savin Hill Shoreland Open Space Subdistrict, the Victory 
Park Shoreland Open Space Subdistrict, the Neponset Shoreland Open Space 
Subdistrict, the Lower Mills Shoreland Open Space Subdistrict, the Castle 
Island/Columbus Park Shoreland Open Space Subdistrict, and the subdistricts 
included within the Columbia Point Special Study Overlay Area. 


14. "1880 Harbor Line" means that line so designated on the maps entitled "Map 
i= eee District: North End/Downtown Waterfront" and Map 1F 
Harborpark District: North End/Downtown Waterfront" (supplemental to Map 
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1 Boston Proper"); and Map 2B Harborpark District: Charlestown 
Waterfront" and "Map 2C Harborpark District: Charlestown Waterfront" 
(supplemental to "Map 2 Charlestown’), of the series of maps entitled 
"Zoning Districts City of Boston as amended. 


End" of a Pier means the edge of the Pier that is most nearly opposite the 
edge connecting the Pier with dry land and most nearly parallel to the 1880 
Harbor Line or, if the 1880 Harbor Line is not applicable, the general 
direction of the shoreline. 


"Existing Pier" means a Pier existing as of the date of the first notice of 
hearing for the adoption of this Article before the Zoning Commission. 
However, within the Downtown Waterfront Subdistrict and the North End 
Waterfront Subdistrict an “Existing Pier” means a Pier or filled area seaward 
of the North End/Downtown Prevailing Shoreline, which Pier or filled area 
existed as of the effective date of this Article. Within the Downtown 
Waterfront Subdistrict, an Existing Pier shall also mean a Pier or filled area 
seaward of the North End/Downtown Prevailing Shoreline, which Pier or 
filled area existed in 1938 as depicted in the Atlas of the City of Boston: 
Boston Proper and Back Bay, (Philadelphia: G. W. Bromley and Co., 1939). 


"Facility of Public Accommodation" means a use so described in Appendix B. 


"FAR" means floor area ratio, as defined in Section 2-1, subject to the 
provisions of Section 15-1 regarding calculation of the area of the Lot. 


"Filled Tidelands" means former submerged lands and tidal flats which are 
no longer subject to tidal action due to the presence of fill. 


“Flowed Tidelands" means present submerged lands and tidal flats which are 
subject to tidal action at the time of license application under Chapter 91. 


"Harborpark District" means the Charlestown Waterfront, the North 
End/Downtown Waterfront, and the Dorchester Bay/Neponset River 
Waterfront. 


“Harborpark District Plan” means the plan of the same name adopted or to 
be adopted by the Boston Redevelopment Authority. 


“High/Low Tide Line" means the present arithmetic mean of the water 
heights observed at high or low tide, as applicable, over a specific 19-year 
Metonic Cycle (the National Tidal Datum Epoch) and shall be determined 
using hydrographic survey data of the National Ocean Survey of the U.S. 
Department of Commerce. 


"Index" means Consumer Price Index for all Urban Consumers, Boston, MA, 
all items - Series A (1982-84 = 100) published by the Bureau of Labor 
Statistics of the United States Department of Labor or, in the event such 
Consumer Price Index ceases to be published by the United States 
Department of Labor, a similar published index measuring consumer price 
levels in the Boston Metropolitan Area, as designated by the Boston 
Redevelopment Authority. 
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"Lot", notwithstanding the provisions of clause (26) of Section 2-1, means a 
parcel of land, including land under water (a) whether or not platted, (b) in 
common control and combined for a single Proposed Project or in single 
ownership, and (c) except as otherwise provided in Section 42A-16, not 
divided by a street. 


"Lot Area", notwithstanding the provisions of clause (27) of Section 2-1, 
means the horizontal area of the Lot exclusive (a) of any area in a street, 

(6) of any area in a private way devoted to public use by motor vehicles, (c) 
of any fresh water area more than ten (10) feet from the shoreline, and (d) 
of any salt water area below the High Tide Line. The foregoing 
notwithstanding, (x) the horizontal area of any Pier located in the Lot and 
(y) a private way open to vehicles for the purpose of accessing the Lot only 
and a street or private way open only to pedestrians and emergency vehicles 
Shall be included in the Lot Area. Further, if a Proposed Project shall 

result in a net reduction in the horizontal area of Piers on the Lot, then 

Lot Area shall be computed on the basis of the horizontal area of said Piers 
as of the commencement of the Proposed Project. 


“Low-Income Household" means any household whose Annual Income does not 
exceed 50% of the Median Gross Income of households in the Boston 
Standard Metropolitan Statistical Area. 


"Main Shipping Channel" means the shipping channel for deep draft vessels 
in the Boston Inner Harbor as depicted by dashed lines on that certain chart 
issued by National Oceanic and Atmospheric Administration as chart number 
13272 and entitled "Boston Inner Harbor," 39th Edition, dated November 24, 
1984. 


“Marina Amenity Uses" means those uses identified as such in 
Subsection 42B-18.5. 


"Maritime Economy Reserve Subdistrict" means a subdistrict subject to the 
provisions of this Code applicable within an MER district. 


"Median Gross Income’ is defined as it is by the United States Department 

of Housing and Urban Development, pursuant to 24 CFR Section 813.102, as 
amended, or as set forth in regulations adopted in accordance with 
Subsections 42A-5.3, 42A-5.4, and 42A-5-5, or 42B-5.3, 42B-5.4, or 42B-5.5, as 
the case may be. 


“Moderate-Income Household" means any household whose Annual Income 
does not exceed 80% of the Median Gross Income of households in the 
Boston Standard Metropolitan Statistical Area. 


“Natural High/Low Tide Line" means the historic high/low tide line that 
would be observed except for alteration of the shoreline by filling, 
dredging, or impounding. 


“North End/Downtown Waterfront" means the Downtown Waterfront 
Subdistrict, North End Waterfront Subdistrict, North End Local Business 
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Subdistrict, Waterfront Park Parkland fie Space Subdistrict, and North End 
Playground Recreation Open Space Subdistrict. 


35. “North End/Downtown Prevailing Shoreline" means the line, so entitled, 
aN Map 1E Harborpark District (supplemental to Map 1 Boston 
Proper). 


36. "Open Space" has the meaning set forth in Section 42A-6 or Section 42B-6, 
as the case may be. 


37. "Pedestrian Access Network" means a pedestrian network of a kind and to a 
degree that is appropriate for the site and consisting of, at a minimum: 


(i) | walkways and related facilities along the entire length of the shoreline, 
and along the edges of any Piers or filled areas, which walkways shall 
be no less than twelve (12) feet in width; and 


(ii) | appropriate connecting walkways that allow pedestrians access to 
shoreline and Pier walkways from public ways or other Public Access 
Facilities to which any Commonwealth Tidelands or Private Tidelands on 
the site are adjacent. 


38. "Pier" means any structure that extends seaward of the High Tide Line, but 
excluding any floating structure. 


39.  "Pierhead Line” means the seaward limit of Pier construction as established 
in applicable law of the Commonwealth of Massachusetts. 


40. "Private Tidelands" has the meaning ascribed in Chapter 91. 


41. “Proposed Project" means the substantial demolition, erection, or extension 
of any structure or part thereof, or the change or extension of use of any 
structure or land (including submerged land and Tidelands), for which the 
Applicant is required to obtain a building or use permit. A Proposed 
Project may be built in phases and may include separate or connected 
building elements on the same Lot. 


42. “Public Access Facility" means a facility for pedestrian access to and/or 
along the waterfront, as provided in clauses (a) and (b) of Subsection 42A- 
5.2 or of Subsection 42B-5.2, as the case may be. 


43. "Public Agency” means a department, agency, board, commission, authority, 
or other instrumentality of the Commonwealth of Massachusetts, or one or 
more political subdivisions of the Commonweaith, or of the United States. 
For the purposes of this article, the Commonwealth’s proprietary interest in 
Tidelands shall not constitute “ownership” by a Public Agency. 


44. "Public Boat Ramp" means any ramp structure that provides public access to 
or egress from the water for Vessels. 


45. “Recreational Marina" means any arrangement of docks, slips, Piers, pilings, 
moorings, or other facilities in or adjacent to the water, for use primarily 
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by Recreational Vessels, including, but not limited to, any such facility 
associated with a yacht club or boat club. 


"Seasonal Dry Storage" means the storage of Recreational Vessels on land for 
periodic use in the water during the active boating season, generally from 
April through October. 


"Sides" of a Pier means the edges of the Pier other than the edge 
connecting the Pier with dry land and other than the End of the Pier. 


“Tidelands" means present and former submerged lands and tidal flats lying 
between the Natural High Tide Line and the seaward limit of state 
jurisdiction. 


“Underlying Zoning" means all zoning regulations, with the exception of this 
article, which are contained in this code. 


“Upper-Moderate Income Household" means any household whose Annual 
Income does not exceed 110% of the Median Gross Income of Households in 
the Boston Standard Metropolitan Statistical Area. 


"Vessel" means any watercraft, including, but not limited to, a Commercial 
Vessel or Recreational Vessel, but not including any floating structure 
permanently moored or attached to land or a Pier. 


“Vessel, Commercial" means any Vessel used for the principal purpose of 
engaging in a water-related commercial activity, including, but not limited 
to, charter boat, fishing boat, tug boat, cruise boat, freighter, or barge. 


"Vessel, Recreational" means any Vessel used principally for recreational 
purposes. 


“Water-Dependent Commercial Use" means a use described in 
Subsection 42D-3.1. 


“Water-Dependent Use" means those uses described as such in Appendix B to 
this Article 42A. 


"Water-Dependent Facility of Public Accommodation" means a Facility of 
Public Accommodation that is also a Water-Dependent Use. 


"Waterfront Yard Area" has the meaning ascribed in Section 42A-7 or 42B-7 
as the case may be. 


"Zoning Relief means any zoning variance, exception, conditional use permit, 
interim planning permit, or zoning map or text change, or any other relief 
granted by the Zoning Commission or the Board of Appeal. 
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Text Amendment Application No. 160 
Boston Redevelopment Authority 
Waterfront Service (WS) District 


TEXT AMENDMENT NO. 132 EFFECTIVE 
April 27, 1990+ 
THE COMMONWEALTH OF MASSACHUSETTS 
CITY OF BOSTON 
IN ZONING COMMISSION 


The Zoning Commission of the City of Boston, acting under Chapter 665 of the 
Acts of 1956 as amended, after due report, notice, and hearing does hereby amend 
the Boston Zoning Code as follows: 


By inserting, after Article 42A, the following article: 
ARTICLE 42C 
WATERFRONT SERVICE DISTRICT 


SECTION 42C-1. Statement of Purpose. The purposes of this Article are to 
preserve for water-dependent commercial use adequate Piers, docks, and land 
necessary for the repair, maintenance, and sale of Commercial and Recreational 
Vessels; to provide appropriate areas for the sale of marine fuel and boating 
supplies; to protect against the encroachment of uses that threaten the continued 
economic viability of these specialized operations in Boston; to designate sites 
along the waterfront for other water-dependent commercial uses such as tug boats 
and lobster boats, consistent with applicable State policy and the unique needs of 
these uses for waterfront property; to support through such uses the maritime- 
dependent industrial use of the Boston Harbor; to promote land development that 
protects the public health and general welfare; and to maintain a safe and healthy 
environment. : 


SECTION 42C-2. Applicability. Within a Waterfront Service District, no 
building or structure may be erected, reconstructed, extended, or altered, and no 
building, structure, land (including submerged land and Tidelands) or water area 
may be used or occupied, except as provided in this Article. A Waterfront 
Service District may be indicated by the abbreviation "WS" on any official zoning 
map of the City of Boston. 


The provisions of this Article and the remainder of the Code constitute the 
zoning regulations in a Waterfront Service District. Where conflicts exist between 
a provision of this Article and the remainder of the Code, the provision of this 
Article shall govern, unless this Article specifically indicates otherwise. 


+Date of public notice: March 17, 1990 (See St. 1956, c. 665, s. 5). 
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. SECTION 42C-3. Waterfront Service District Use Regulations. Within a 
Waterfront Services District, no !and (including submerged land or Tidelands), 
water area, or structure may be erected, used, or arranged or designed to be 
used except as provided in this Section. The provisions of Article 8 apply only as 
specified in this Section, except that Section 8-6 applies. 


13 Allowed Uses. Within a Waterfront Service District (land and Tidelands), the 
following uses ("Water-Dependent Commercial Uses") shall be allowed as a 
matter of right, subject only to the regulations set forth in this Article: 


a. 


Dock, slip, pier, wharf, anchorage, or moorage for Commercial Vessels 
or Recreational Vessels awaiting servicing, provisioning, off-loading, or 
delivery; 

Use, hire, or charter of any Commercial Vessel: 


Boat and marine motor Service and repair or sales and display; 
boatyard; boat broker; or marine insurance broker: 


Non-Seasonal Dry Storage of Vessels; 


Sale of marine fuel, marine hardware, or boating or diving supplies and 
equipment; . 


Navigation aids and facilities; 


_ Wet or dry storage or berthing of any Commercial Vessel, including, but 


not limited to, fishing vessel, tow boat, or cruise boat: 


Installation, repair, or servicing of boating accessories, marine 
equipment, marine instruments, or marine motors; 


Woodworking or carpentry shop; 

Marine shop, electrical shop, or similar use for the repair and 
maintenance of Vessels not exceeding one hundred fifty (150) feet in 
length; 

Hoist, lift, ramp, davit, or other structure to haul or move a 

Commercial Vessel or Recreational Vessel not exceeding one hundred 
fifty (150) feet in length from water to land or vice versa and not used 
by the public generally; 7 


Groin, breakwater, wave deflector, or other structure that protects an 
area used for dockage or moorage; 


Aquaculture facility; 


Boat Rental Establishment: 


TA13/07.RPT 


042690/2 


; 


O. Facility necessary for public health, safety, management, or law 
enforcement on waterways; 


p. Flood, water level, or tidal control facility; 


q. Cable, conduit, pipeline crossing, stormwater outlet, or other similar 
utility structure; 


r. Marine research and training institute; 


Ss. Open Space, pedestrian walkway, water-dependent recreational facility, 
or other public outdoor recreation facility; 


t. Terminal, parking area, or other facility necessary for waterborne 
passenger transportation; provided that the number of vehicular parking 
spaces does not exceed fifty (50) spaces; 


U. Public Boat Ramp; 


V. Any of the following uses accessory to an allowed use, subject to the 
limitations and restrictions of Article 10: 


A parking garage or parking lot for occupants, employees, 
Customers, students, and visitors; provided that, in the case of a 
lot lying in two or more districts, such parking is accessory to a 
a cet is lawful in the district in which such parking is 

ocated; 


storage of flammable liquids and gases incidental to a lawful use; 


any use ancillary to, and ordinarily incident to, a lawful main 
use; provided that such use is not a use specifically forbidden in 
such district; and provided further that any such use shall be 
subject to the same restrictions, conditions, limitations, provisos 
and safeguards as the use to which it is accessory; 


w. Recreational Marina, rack, dry stack, or landside facility for Seasonal 
Dry Storage of Private Pleasure Craft Vessels; provided that the number 
of slips and spaces associated with any such facility does not exceed 
twenty. For the purposes of this subparagraph, any slip or space 
existing on the effective date of this Article shall not be included in 
the calculation of the number of slips and spaces under this 
subparagraph. 


2. Conditional Uses. Except as otherwise provided in this Section 42C-3, no 
land (including submerged land and Tidelands), water area, or structure in a 
Waterfront Service District shall be erected, used, or arranged or designed 
to be used, in whole or in part, for any use under the provisions of 
Article 6 unless such use is specified in this Subsection 2. The granting of 
a permit for any use so specified may be authorized by the Board of Appeal 
acting under the provisions of Article 6, subject to the requirements set 
forth in this Subsection 2. 
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a. Private club, provided that water access is required for the club’s 
program or operations; 


b. Recreational Marina, or rack, dry stack, or landside facility for 
Seasonal Dry Storage of Private Pleasure Craft Vessels if the number of 
Slips and spaces associated with such facility exceeds twenty. For the 
purposes of this subparagraph, any slip or space existing on the 
effective date of this Article shall not be included in the calculation of 
the number of slips and spaces under this subparagraph; 


Cc Any use not listed in Subsection 1 of this Section 42C-3 that is allowed 
in a Residential (S, R, H) or Local Business (L) district provided that: 


(i) no more than twenty-five percent (25%) of the allowed gross 
floor area of all structures constructed on a Lot subsequent to 
the effective date of this Article shall be devoted to such use; 
in any event, no Residential Uses shall be permitted on any Lot 
adjacent to a Maritime Economy Reserve District or to a 
es governed by the regulations applicable to such a 

istrict; 


(it) lot coverage by any such use does not exceed thirty-five percent 
(35%) of the total Lot Area; and 


(iit) adequate distance, screening, and buffering are provided between 
uses that are potentially incompatible, as determined by the 
Board of Appeal, in accordance with Section 6-4: 


d. Terminal, parking area, or other facility necessary for waterborne 
passenger transportation, if the number of vehicular parking spaces is 
greater than fifty (50) spaces. 


3. Forbidden Uses. Any use not otherwise specified in this Section as an 
allowed or conditional use shall be a forbidden use, except for such 
nonconforming uses as may be allowed to be continued under the provisions 
of Article 9. Without limitation, uses described in Use Items 34A and 38A 
of Table A of Section 8-7 shall be forbidden uses in a Waterfront Service 

- District. In addition, and notwithstanding any contrary provision hereof, any 
use of a floating structure, other than for a Water-Dependent Use, is 
forbidden in a Waterfront Service District. 


SECTION 42C-5. Dimensional Regulations. Within a Waterfront Service 
District the following dimensional requirements apply to all buildings, structures, 
ane uses, other than a Residential Use, and except as otherwise provided in 

ection 42C-3: 
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| 


1. Minimum Lot Size: none. 


2. Minimum Lot Width: none. 


3. Maximum Floor Area Ratio: within a WS-1 subdistrict: 1.0 
within a WS-2 subdistrict: 2.0 
4. Maximum Height: within a WS-1 subdistrict: 35 feet 


within a WS-2 subdistrict: 35 feet 
Minimum Front Yard: none. 
Minimum Rear Yard: 12 feet. 


Minimum Side Yard: none. 


Ree ay 


Maximum Percentage of Rear Yard which may be Occupied by Accessory 
Buildings: none. 


Any Residential Use in a Waterfront Service District shall conform to the 
dimensional requirements applicable to the nearest Residential District. 


SECTION 42C-6. Regulations. The Boston Redevelopment Authority may 


- promulgate regulations to administer this Article. 


SECTION 42C-7. Severability. The provisions of this Article are severable, 
and if any such provision or provisions shall be held invalid by any decision of 
any court of competent jurisdiction, such decision shall not impair or otherwise 
affect any other provision of this article. 


SECTION 42C-8. Definitions. Words and phrases defined in Appendix A to 
Article 42A, when capitalized in this Article 42C, have the meanings set forth in 
Said Appendix A, except that for the purposes of this Article 42C only: 


iz "Residential District" means an S, R, or H district or a subdistrict subject to 
the regulations governing an S, R, or H district. 


oe “Residential Uses" means uses described in Use Items 1 through 8A of Table 
A of Section 8-7. 
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Text Amendment Application No. 160 Text Amendment No. 132 


Chai rman 


Vice’ Chai rman 


In Zoning Commission Adopted April 23, 1990 


Attest: 


Text Amendment Appliction No. 160 Map Amendment No. 132 


The foregoing amendment was presented to the Mayor on April 27, 1990, and 
was signed by him on April 27, 1990, whereupon it became effective on 
April 27, 1990, in accordance with the provisions of Section 3 of Chapter 
665 of the Acts of 1956. 


Attest: 
Secretary 
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Text Amendment Application No. 161 
Boston Redevelopment Authority 
Waterfront Manufacturing (WM) District 


TEXT AMENDMENT NO. 133 EFFECTIVE 
April 27, 1990T 
THE COMMONWEALTH OF MASSACHUSETTS 
CITY OF BOSTON 


IN ZONING COMMISSION 


The Zoning Commission of the City of Boston, acting under Chapter 665 of the 
Acts of 1956 as amended, after due report, notice, and hearing does hereby amend 
the Boston Zoning Code as follows: 


By inserting, after Article 42C, the following article: 


ARTICLE 42D 
WATERFRONT MANUFACTURING DISTRICT 


SECTION 42D-1. Statement of Purpose. The purposes of this Article are to 
protect the working waterfront and preserve areas for manufacturing uses and 
waterfront service uses; to support maritime industrial uses through promotion of 
related manufacturing uses; to protect against the encroachment of uses that 
threaten the continued economic viability of these specialized operations; to 
promote uses which integrate activities, uses, and physical connections between 
the harbor and its surrounding neighborhoods; and to maintain a safe and healthy 
environment. 


SECTION 42D-2. Applicability. Within a Waterfront Manufacturing District, 
no building or structure may be erected, reconstructed, extended, or altered, and 
no building, structure, land (including submerged land and Tidelands) or water 
area may be used or occupied, except as provided in this Article. A Waterfront 
Manufacturing District may be indicated by the abbreviation "WM" on any official 
zoning map of the City of Boston. The provisions of this Article and the 
remainder of the Code constitute the zoning regulations in a Waterfront 
Manufacturing District. Where a conflict exists between a provision of this 
Article and the remainder of the Code, the provision of this Article shall govern, 
unless this Article specifically indicates otherwise. 


t Vate of public notice: Marc ‘ see of. , C. a) 
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SECTION 42D-3. Waterfront Manufacturing District Use Regulations. No 
land (including submerged land and Tidelands), water area, or structure shall be 
erected, used, or arranged or designed to be used, in whole or in part, except in 
conformity with the provisions of this section and Section 42D-4 regarding 
performance standards for all uses. The provisions of Article 8 apply only as 
specified in this section, except that Section 8-6 applies. 


1. Allowed Uses. Within a Waterfront Manufacturing District, any use 
specified in this Subsection 1 shall be allowed as a matter of right, subject 
only to the regulations set forth in this Article. 


a. Manufacturing Uses. Any of the following uses, provided that no 
portion of such use is located within fifty (50) feet of a Residential 
District and provided such use meets the performance standards set 
forth in Section 42D-4; otherwise conditional; 


Laundry plant, dry cleaning plant, rug cleaning plant. 
Bottling works for beverages. 
Cotton ginning. 


Manufacture or repair of: 

Advertising displays. 

Apparel or other products (including hat bodies and like) from 
textiles or similar materials. 

Beverages containing less than 0.5% of alcohol by volume at 
60 degrees F. 

Boats less than one hundred and fifty (150) feet long. 

Brooms or brushes. : 

aes or other photographic equipment, except flammable 

m. 

Carpets. 

Canvas or canvas products. 

Seeley products, including pottery, small glazed tile, and 
the like. 

Cosmetics or toiletries. 

Cotton wadding or linters. 

Electric lamp bulbs. 

Electric lighting fixtures, electric irons, electric fans, 
electric toasters, electric toys, or similar electric appliances. 

Electric wiring supplies, dry cell batteries, and the like. 

Electronic components and supplies. 

eee (exclusive of curing, smoking, or drying of meat 
or fish). 

Fur goods (exclusive of curing, dyeing, and tanning). 

Gases in amounts not exceeding two thousand cubic feet a day. 

Glass products from previously manufactured glass. 

Hair, felt, or feather products (exclusive of curing, dyeing, 
and washing). 

Hosiery. 

Ice (dry or natural). 

Ink or inked ribbon. 
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Leather products, including shoes, machine belting, and 
the like. 

Luggage. 

Mattresses (including rebuilding and renovating). 

Metal furniture, cabinets, doors, fencing, and the like. 

Metal products made by stamping or extrusion, including . 
costume jewelry, pins and needles, razor blades, bottle caps, 
buttons, kitchen utensils, and the like. 

Musical instruments, including pianos and organs. 

Novelty products. 

Optical equipment, clocks, or similar precision instruments. 

Orthopedic or medical appliances, including artificial 
limbs, braces, supports, stretchers, and similar appliances. 

Paper products, including envelopes, stationery, bags, boxes, 
shipping containers, wallpaper printing, and similar products. 

Pharmaceutical products. 

Plastic products, including tableware, phonograph records, 
buttons, and the like (exclusive of plastic processing). 

Recycling of metal, plastic, wood, paper, cloth, glass, or similar 
nonhazardous materials (exclusive of processing), including 
storage of such materials in roofed enclosures, provided that 
outdoor storage shall be conditional. 

Rubber products (exclusive of rubber and synthetic processing), 
Ae iel washers, gloves, footwear, bathing caps, atomizers, 
and the like. 

Silverware (plate or sterling). wea 

Sporting goods or athletic equipment, including balls, baskets, 
cues, gloves, bats, racquets, rods and the like. 

Statuary, mannequins, figurines, or religious or church art goods, 
exclusive of foundry operations. 

Textiles, knit goods, yard goods, thread or cordage, including 
spinning, weaving, dyeing, and printing. 

Tools or hardware, including hand tools, electrical tools, 
household hardware, locks, nonferrous metal castings, 
plumbing appliances, and the like. 

Toys or vehicles for children, including baby carriages, scooters, 
wagons, bicycles, and the like. 

Wood products, including furniture, boxes, and the like. 

Packaging chemicals, detergents, or soap (exclusive of 
processing). 

Printing or newspaper publishing, including engraving or 
photoengraving. 

Stone cutting or lettering. 

pipane of gases in amounts not exceeding ten thousand cubic 

eet. . 

Upholstering. 


Any similar manufacturing use, unless specified in this Section 
as conditional or forbidden. 


b. 


Maritime-Dependent Facilities. The following uses are allowed 
provided the use is not within fifty (50) feet of a Residential District. 


Facilities associated with marine terminals for the storage of 
goods transported in waterborne commerce; 
Manufacturing facilities relying on the bulk receipt of shipments 
of goods by waterborne commerce; 
Wharves, piers, docks, and storage facilities for the commercial 
fishing industry; 
Dry docks and other facilities related to the construction, 
servicing, storage, maintenance, or repair of vessels and other 
marine structures; and 
Other docks, piers, wharves, berths, dolphins, or mooring 
facilities for tow boats, barges, dredges, ferries, commuter boats, 
water buses, water taxis, or other vessels engaged in waterborne 
commerce, port operations, or marine construction. 


Waterfront Service Uses. Any use that is allowed in a Waterfront 
Service District pursuant to Article 42C. 


Transportation Uses. Waterfreight or passenger terminal facility, 
including docks, piers, wharves, storage sheds used in whole or in part 


for waterborne commodities, and rail and truck facilities servicing or 
related to a waterborne freight terminal, provided the use is not 
within fifty (50) feet of a Residential District. 


Wholesale Business and Storage. Warehouse; wholesale business, 

including accessory storage (other than of flammable liquids, gases and 

explosives) in roofed structures; outdoor storage of: new building 

materials, contractor's equipment, machinery, metals (other than scrap 

and junk), and the like; enclosed storage or wholesaling of fish and 

etaeaet provided the use is not within fifty (50) feet of a Residential 
istrict. 


ientific R rch and Development . Basic research; research and 
development; product development or prototype manufacturing; 
biomedical technology; pharmaceutical research and development; 
research and medical laboratories. 


Office Uses. Office or display or sales space of a wholesale, jobbing, 
or distributing house; office accessory to a lawful use. 


Public Service Uses. Public service pumping station; public service sub- 
Station, automatic telephone exchange; fire station; police station. 


Open Space and Recreational Uses. Open space in public ownership 


for active or passive recreational use or to the conservation of natural 
resources; including but not limited to the waterway areas, beaches, 
reservations, parks, and playgrounds and open space in private 
ownership for active or passive recreational use or for the conservation 
of natural resources. 
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Service Uses. Barber shop; beauty shop; shoe repair shop; self-service 
uty pick-up and delivery station of laundry or dry-cleaner; tailor 
shop; hand laundry; dry-cleaning shop; caterer’s establishment; 
photographer's studio; printing plant; taxidermist’s shop; upholsterer’s 
shop; carpenter’s shop; electrician’s shop; plumber’s shop; radio and 
television repair shop; provided that such use occupies a gross floor 
area no greater than 2,500 square feet. 


Restaurant Uses. Lunchroom, restaurant, cafeteria, or other place for 
the service or sale of food or drink for on-premises consumption, 
provided that there is no dancing nor entertainment other than by 
recording, radio, or television, and that neither food nor drink is 
served to, or consumed by, persons while seated in motor vehicles; 
provided that such use occupies a gross floor area no greater than 
2,500 square feet. 


Accessory Uses. Any of the following uses accessory to an allowed 
use, subject to the limitations and restrictions of Article 10: 


(i) Accessory parking for occupants, employees, customers, students, 
and visitors, provided accessory to any allowed or conditional use 
of this Article. 


(ii) The storage of flammable liquids and gases incidental to a lawful 
use. 


(iii) The wholesale or retail sale of goods manufactured or packaged 
_on the Lot. 


(iv) | Any use ancillary to, and ordinarily incident to, a lawful main 
use. 


(v) Facilities for the temporary berthing on shore of personnel of 
Vessels under repair. 


2. Conditional Uses. Except as otherwise provided in this Section 42D-3, no 
land (including submerged land and Tidelands), water area, or structure in a 
Waterfront Manufacturing District shall be erected, used, or arranged or 
designed to be used, in whole or in part, for any use under the provisions of 
Article 6 unless such use is specified in this Subsection 2. 


a. 


Marine Terminals. Marine terminals and related structures for the 
transfer between ship and shore of goods and/or passengers transported 
in waterborne commerce. 


Industrial Uses. Any of the eS uses, provided waterfront access 
is required for receipt or dispatch of goods to and from the site or for 
other use of the water, and provided the use is located a minimum of 
one hundred (100) feet from a Residential District or an open space 
sera hth subject to the requirements of Article 33; otherwise 
orbidden: 
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Any use which is objectionable or offensive because of special 
danger or hazard, or because of cinders, dust, smoke, refuse 
matter, flashing, fumes, gases, vapor, or odor not effectively 
confined to the Lot, or because of noise or vibration perceptible 
without instruments more than two hundred and fifty (250) feet 
outside the perimeter of the Lot or, if a Residential District is 
within two hundred and fifty (250) feet of the Lot, at any point 
inside such Residential District. 


Batching or casting of concrete including handling and/or 
storage of cement, lime, sand, stone, or other aggregates. 

ped dyeing, washing, or bulk processing feathers, felt or 

air. 

Curing, dyeing, finishing, or tanning fur or leather. 

Curing, drying, or smoking of fish or meat. 

Disposal, handling, or storage of radioactive waste. 

Distillation of wood or bones. 

Incineration or reduction of garbage, offal, or dead animals. 

Manufacture of 

Asphalt or asphalt products. 

Charcoal, fuel briquettes, or lampblack. 

Chemicals including acetylene, aniline dyes, ammonia, carbide, 
Caustic soda, cellulose, chlorine, carbon black or bone black, 
cleaning or polishing preparations, creosote, disinfectants, 
exterminating agents, fungicides, hydrogen or oxygen, 
industrial alcohol, insecticides, potash, plastic materials or 
synthetic resins, or hydrochloric, picric, or sulfuric acids or 
derivatives. | 

Coal, coke, or tar products, including gas. 

Fertilizers. 

Gases in amounts exceeding two thousand cubic feet a day. 

Gelatin, glue, or size. 

Gypsum. 

Linoleum or oil cloth. 

Matches. 

Paint, turpentine, or varnish. 

Plastic (raw). 

Rubber (natural or synthetic) including tires, tubes, or 
similar products. 

Soaps or detergents, including fat rendering. 

Reduction, refining, or smelting metal or metal ores. 

Refining petroleum or petroleum products. 

Removal of gravel, loam, sand, or stone except for reuse on the 
nue lot or incidental to the erection of a building on such 
ot. 

Sewage disposal plant. 

Solvent extracting. 

Storage of gases in amounts exceeding ten thousand cubic feet. 

Wool scouring or pulling. 


GC; Transportation Uses. Bus terminal; bus station; railroad passenger 
Station; motor freight terminal; yard for storing or servicing trucks or 
buses; rail freight terminal; storage yard accessory to railroad 
operation; provided that no portion of such use is located within one 
hundred (100) feet of a Residential District. 


d. Office Uses. Office of professional person, not accessory to a main : 
use; clinic not accessory to a main use; real estate, insurance, financial 
service institution, or other agency or government office; office 
building, post office, bank (other than drive-in bank), or similar 
establishment; provided that such use occupies no greater than twenty- 
ie peact of the gross floor area of the structures or buildings on 
the Lot. 


e. Local Retail . Store primarily serving the local retail business 
needs of the residents of the neighborhood, including, but not limited 
to, store retailing one or more of the following: food, baked goods, 
groceries, packaged alcoholic beverages, drugs, tobacco products, 
clothing, dry goods, books, flowers, paint, hardware, and minor 
household appliances. 


if Community Uses. Library or museum, not conducted for profit and not 
accessory to any other use; accessory library or museum, not conducted 
for profit; place of worship; monastery; convent; parish house; adult 
education center; community center; settlement house. 


g. Educational Uses. Day care center; nursery school; kindergarten; trade, 
‘professional, or other school; machine shop or other noisy activity 
accessory to a school, college, or university; elementary or secondary 
school; college or university, scientific research and teaching 
laboratories accessory to an elementary or secondary school, college or 
university, trade, professional, or other school, hospital, or hospital 
providing custodial care. 


h. Open Space and Recreational Uses. Open space recreational building; 
private grounds for games and sports. 


i. Residential Uses. Temporary dwelling structure which is ordinarily 
incident to a lawful use. 


j. Vehicular Uses. Parking lot; parking garage; repair garage; gasoline 
Service station; car wash; sale and installation within a building of 
batteries, seat covers, tires and similar automotive parts and 
accessories; rental agency, storing, servicing, and/or washing rental 
motor vehicles and trailers; provided that such use is located at least 
one hundred (100) feet from the High Tide Line. 


k. Service Uses. Any of the following uses occupying a gross floor area 
greater than 2,500 square feet: Barber shop; beauty shop; shoe repair 
shop; self-service laundry; pick-up and delivery station of laundry or 
dry-cleaner; tailor shop; hand laundry; dry-cleaning shop; caterer’s 
establishment; photographer's studio; printing plant; taxidermist’s shop: 
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upholsterer’s shop; carpenter’s shop; electrician’s shop; plumber’s shop; 
radio and television repair shop. 


I. Restaurant and Entertainment Uses. Lunchroom, restaurant, cafeteria 


or other place for the service or sale of food or drink for on-premises 
consumption, which use occupies a gross floor area exceeding 2,500 
Square feet. Place for sale and consumption of food and beverages 
(other than drive-in restaurant) providin dancing or entertainment or 
both; theatre (including motion picture theatre but not drive-in 
theatre); concert hall; dance hall; skating rink: bowling alley; pool 
room; billiard parlor; other social, recreational or sports center 
conducted for profit; or any commercial establishment maintaining and 
operating any amusement game machine (other than as an accessory 
uSe); provided that such establishment is Customarily open to the 
public at large and does not exclude any minor by reason of age as a 
prevailing practice. 


I. Institutional Uses. Penal or correctional institution; detention home. 

m. Service Uses: Radio or television studio; animal hospital or clinic; 
kennel; pound. 

n. Outdoor Storage Uses. Outdoor Storage of used material. 


3. Forbidden Uses. No land (including submerged land and Tidelands), building, 
or structure in a WM district shall be erected, used, or arranged or 
. designed to be used, in whole or in part, for any use not specified in this 
Section as an allowed or conditional use, except for such nonconforming 
USeS as may be allowed to be continued under the provisions of Article 9. 
In any event, any use described in Use Item 34A or 38A of Table A of 
Section 8-7 is forbidden in a Waterfront Manufacturing District. No portion 
of any floating structure may be used or arranged or designed to be used 
for any use other than a Water-Dependent Use. 


SECTION 42D-4. Performance Standards for All Uses. Within a Waterfront 
Manufacturing District, each use shall comply with the provisions of this Section. 


12 None of the following effects shall be allowed: 


a. Any emission beyond the boundaries of the Lot that is known to or can 
be shown to endanger human health or cause damage to property or 
significant damage to vegetation. 


b. Any emission of radioactivity or any biohazard that exceeds any 
applicable local, state, or federal regulation. 


C. Any electrical disturbance which interferes unduly with the normal 
operation of equipment or instruments or which is reasonably likely to 
Cause injury to any person located outside the Lot. 


d. Any surface water or Peete contamination that exceeds any 
applicable state or federal regulations. 
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2. Any noise, air pollutant, vibration, dust, odor, change in temperature, or 
direct or sky-reflected glare detectable by the human senses without the aid 
of instruments shall not be allowed to emanate more than fifty (50) feet 
beyond the boundaries of the Lot upon which a use is located, or to emanate 
more than twenty (20) feet beyond the boundaries of the Lot upon which a 
ae is located if the Lot abuts or is across the street from a Residential 

istrict. | 


SECTION 42D-5. Screening and Buffering. Within a Waterfront 
Manufacturing District, the following screening and buffering requirements shall 
apply, subject to the provisions of Section 13-3. 


1. Where a use, other than a Residential Use, abuts a Residential District, 
such use shall provide and maintain along the property line(s) abutting such 
Residential District a screen that consists of one of the following 
combinations of plant materials and fencing: 


a. a strip at least five (5) feet wide, densely planted with shrubs and 
trees, and a heavy-duty vinyl-clad chain-link fence at least six (6) feet 
high, but not more than eight (8) feet high; the planting shall be 
located behind the fencing toward the bulk of the property within the 
Waterfront Manufacturing District; or 


b. astrip at least five (5) feet wide, planted with trees, and a stockade 
or board-type wooden fence, without plywood sheeting, constructed to 
be at least fifty percent (50%) opaque and at least six (6) feet high, 
but not more than eight (8) feet high; the planting shall be located 
behind the fencing toward the bulk of the property within the 
Waterfront Manufacturing District. 


2. Off-street parking facilities and lots, off-street loading areas, and accessory 
storage areas shall be screened from view from public rights-of-way other 
than rear alleys providing access only. Except as limited by the provision of 
Section 18-3 of this Code concerning corner traffic visibility, such screening 
shall consist of trees and shrubs densely planted in a strip at least five (5) 
feet wide on the inside edge of a steel-picket or stockade or board-type 
wooden fence, provided that such fencing is not more than fifty percent 
202) SRA? and is not less than four (4) feet high or more than six (6) 

eet high. 


3. Shrubs required by this Section shall consist of evergreen or a mixture of 
deciduous and evergreen, medium to heavy size, densely planted to provide a 
mature appearance within three (3) years. Trees required by this section 
shall be deciduous, evergreen, or some combination thereof. Deciduous trees 
Shall be minimum three- (3)-inch caliper at the time of planting and planted 
twenty to twenty-five (20-25) feet on center. Evergreen trees shall be a 
minimum of twelve (12) feet high and planted twelve to fifteen (12-15) feet 
on center. Approximately three (3) inches of pine-bark mulch shall be 
placed within the planting strip at the time of planting and replenished as 
necessary. 
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4. Landscaping required by this Section shall be maintained in a Fepeailll 
growing condition, free of refuse and debris. All plant materials and fencing 
shall be arranged and maintained so as not to obscure the vision of traffic 
in accordance with Section 18-3. There shall be no parking of vehicles in 
areas used for screening and buffering. 


5: Disposal areas, dumpsters, and ground-mounted mechanical equipment shall be 
screened from view from public rights-of-way, other than rear alleys 
providing access only, with an opaque wall or fence; for disposal areas and 
dumpsters such wall or fence shall be at least six (6) feet high but not more - 
than eight (8) feet high. 


6. Roof-mounted mechanical equipment shall be painted to blend with adjacent 
or nearby building materials or shall be screened by wood, brick, or similar 
material. 

SECTION 42D-6. Dimensional Regulations. Within a Waterfront 

Manufacturing District the following dimensional requirements apply to all 
buildings, structures, and uses: 

1 Minimum Lot Size: none. 


2. Minimum Lot Width: none. 


3. Maximum Fioor Area Ratio: within a WM-1 subdistrict: 1.0 
within a WM-2 subdistrict: 2.0 
4. Maximum Height: within a WM-1 subdistrict: 35 feet 


within a WM-2 subdistrict: 55 feet 


5. Minimum Front Yard: thirty-five (35) feet if adjacent to a Residential 
District, otherwise none. 


6. Minimum Rear Yard: thirty-five (35) feet if adjacent to a Residential 
District, otherwise none. 


a Minimum Side Yard: thirty-five (35) feet if adjacent to a Residential 
District, otherwise none. | 


SECTION 42D-7. Regulations. The Boston Redevelopment Authority may 
promulgate regulations to administer this article. 


SECTION 42D-8. Severability. The provisions of this Article are severable, 
and if any such provision or provisions shall be held invalid by any decision of 
any court of competent jurisdiction, such decision shall not impair or otherwise 
affect any other provision of this Article. é' 


SECTION 42D-9. Definitions. Words and phrases defined in Appendix A to 
Article 42A, when capitalized in this Article 42D, have the meanings set forth in 
Said Appendix A, except that for the purposes of this Article 42D only: 
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“Residential District* means an S, R, or H district or a subdistrict subject 
to the regulations governing an S, R, or H district. 


“Residential Uses" means uses described in Use Items 1 through 8A of 
Table A of Section 8-7. 
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Text Amendment Application Ko. 161 Text Amendment No. 133 


The foregoing amendment was presented to the Mayor on April 27, 1990, and 
was signed by him on April 27, 1990, whereupon it became effective on 
April 27, 1990, in accordance with the provisions of Section 3 of Chapter 


665 of the Acts of 1956. 


Attest: LD, eptiowily idebp aul! 
J 


Secretary 


Text Amendment Application No. 161 Text Amendment No. 133 
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Text Amendment Application No. 164 
Boston Redevelopment Authority 
Article 38, Midtown Cultural 

District: "Substantial Accord" 


provisions 
TEXT AMENDMENT NO. 136 CEREG TIVE 
June 14, 1990+ 
THE COMMONWEALTH OF MASSACHUSETTS 


CITY OF BOSTON 
IN ZONING COMMISSION 


The Zoning Commission of the City of Boston, acting under Chapter 665 of the 
Acts of 1956 as amended, after due report, notice, and hearing does hereby amend 
the Boston Zoning Code as follows: 


LS 


By deleting, in Section 38-7.2, respecting building height and FAR in 
Substantial accord with as-of-right building height and FAR, in the Midtown 
Cultural District, after the words "grant exceptions for" the words "building 
height and FAR" and inserting in place thereof the following words: 


FAR and, in a Planned Development Area or in the area north of 
Bromfield Street, for building height, 


By deleting, in Appendix E to Article 38 as amended in Text Amendment No. 
121, in clause 21, respecting the meaning of "Substantial Accord," the word 
"penultimate" the first time that it occurs and inserting in place thereof the 
following word: 


highest 


By deleting, in said clause 21, after the words “district or subdistrict" the 
semicolon and the words "provided that the vertical distance from the top of 
the structure of the penultimate occupied floor to the top of the structure 

of the last occupied floor shall not exceed" and inserting in place thereof 
the following words: 


by more than 


aera ee ee as ek TN, SE OR ce AN PS 
t Date of public notice: May 19, 1990 (see St. 1956, c. 665, s. s)} 
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4. By changing, at the end of said clause 21, the period to a comma and 
inserting the following words: 


as shown in the design submission accompanying any Development Plan 
or Development Impact Project Plan approved by the Boston 
Redevelopment Authority. To insure that no work proceeds other than 
in accordance with any such approved Plan, the Building Commissioner 
shall not issue any building permit with respect to any building or 
Structure which is the subject of such a Plan, unless the Authority has 
certified on the application therefor filed with the Building 

Commissioner that the plans are consistent with the design submission 
included in such Plan, which certification shall conclusively determine 
compliance with the requirements of this paragraph. This Substantial 
Accord standard applies only (i) north of Bromfield Street or (it) within 
Planned Development Areas. 
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Text Amendment Application No. 164 Text Amendment No. 136 


Chairman 
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In Zoning Commission Adopted May 30. 1990 


Attest: Larpecorite ) Khe lboir $s ated 
Segretary 


re E Ars a ' U ae See ag: Jes 
Text Amendment Application No. 164 Text Amendment iic. 136 


Date: Tw I 92 


The foregoing amendment was presented to the Mayor on June 4, 1990, and was 
Signed by him on June 14, 1990, whereupon it became effective on June 14, 1990, 


in accordance with the Provisions of Section 3 of Chapter 665 of the Acts 
of 1956. 


Attest: Moepucnit KL bbe Oe pnd 
Secrétary 


Text Amendment Application No. 167 
Boston Redevelopment Authority 
Chinatown District 


TEXT AMENDMENT NO 137* EFFECTIVE 
June 14, 1990+ 
THE COMMONWEALTH OF MASSACHUSETTS 
CITY OF BOSTON 


IN ZONING COMMISSION 


The Zoning Commission of the City of Boston, acting under Chapter 665 of the 
Acts of 1956 as amended, after due report, notice, and hearing does hereby amend 
the Boston Zoning Code as follows: 


By inserting, after Article 42D, the following article: 


ARTICLE 43 
CHINATOWN DISTRICT 
SECTION 43-1. Statement of Purpose, Goals, and Objectives. The purpose 


of this Article is to establish the zoning regulations for the comprehensive plan 
for the Chinatown District as required by the provisions of the Downtown Interim 
Planning Overlay District, Article 27D of this Code. The goals and objectives of 
this Article and the Chinatown Community Plan are to upgrade the quality of life 
and ensure the long-term viability of Chinatown as a historic residential 
neighborhood and a unique cultural, business, and service center; to create 
housing which is affordable to all segments of the community; to encourage 
community businesses and trades; to diversify the economy and improve 
employment opportunities for neighborhood residents; to protect the historic and 
cultural resources of the district; to improve the environment through the 
establishment of open space subdistricts; to manage institutional growth in an 
open process and to establish boundaries for institutional uses; to promote the 
most desirable use of land in accordance with the Chinatown Community Plan; and 
to promote the public safety, health, and welfare of the people of Boston. 


SECTION 43-2. Recognition of the Chinatown Community Plan. In 
accordance with Section 27D-18 of this Code, which requires production of 
comprehensive planning policies, development controls, and design guidelines for 
Special Study Areas in the Downtown Interim Planning Overlay District, including 
the Chinatown District (Special Study Area No. 7), the Zoning Commission hereby 
recognizes the Chinatown Community Plan as the general plan for Chinatown. 


*See also Text Amendment No. 138. 
tDate of public notice: May 19, 1990 (see St. 1956, c. 665, s. 5). 
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The Chinatown Community Plan also serves as the portion of the general plan for 
the City of Boston applicable to the Chinatown District. This Article is one of 

the means of implementing the Chinatown Community Plan, the preparation of 
which is pursuant to Section 70 of Chapter 41 of the General Laws, Section 652 
of the Acts of 1960, and Section 3 of Chapter 4 of the Ordinances of 1952. 


SECTION 43-3. Physical Boundaries. The provisions of this Article are 
applicable only in the Chinatown District. The boundaries of the Chinatown 
District are as Shown on a map entitled "Map 1G Chinatown District (supplemental 
to Map 1 Boston Proper’)," of the series of maps entitled "Zoning Districts City 
of Boston," as amended. 


SECTION 43-4. Applicability. This Article together with the rest of this 
Code constitutes the zoning regulation for the Chinatown District, and applies as 
specified in Section 4-1 regarding the conformity of buildings and land to this 
code. Exceptions to the provisions of these regulations, pursuant to Article 6A, 
shall not be available, except to the extent expressly provided in this Article or 
Article 6A. Application of the provisions of Article 27D to the Chinatown 
District is rescinded, and the Chinatown District is deleted from the Downtown 
Interim Planning Overlay District as of the effective date of this Article, except 
as provided below. Where conflicts between this Article and the rest of this 
Code exist, the provisions of this article shall govern. Except where specifically 
indicated in this Article, the provisions of this Article supersede Article 8 (except 
Section 8-6), Article 13 (except Section 13-3), and Articles 14 through 24, 
inclusive, of this Code for the Chinatown District. However, the exceptions to 
building height limitations provided for in Section 16-2 shall apply to building 
height limitations established in this Article, unless otherwise expressly provided. 
Further, the provisions of this Article are not applicable to the following 
Pebe scimitar oF which are governed by the rest of this Code, including 

rticle 27D: 


1. Any Proposed Project for which application to the Inspectional Services 
Department for a building or use permit has been made prior to the first 
notice of hearing before the commission for adoption of this Article and for 
which no Zoning Relief is required. 


2. Any Proposed Project for which appeal to the Board of Appeal for any 
Zoning Relief has been made prior to the first notice of hearing before the 
commission for adoption of this Article, provided that such Zoning Relief has 
been er thereafter is granted by the Board of Appeal pursuant to such 
appeal. 


SECTION 43-5. Establishment of Protection Areas. This Section establishes 
three "protection areas" within the Chinatown District. The three protection 
areas are established in order to protect the existing scale, the quality of the 
pedestrian environment, the character of the residential/commercial mixed-use 
neighborhoods, and concentrations of historic buildings within and abutting the 
protection areas. The three protection areas are designated on Map 1G of this 
Code and are referred to herein as "Liberty Tree Protection Area," "Beach/Knapp 
Protection Area," and "Historic Chinatown Protection Area." Any other provision 
of this Article or this Code notwithstanding, Proposed Projects within a 
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protection area are limited to the building height and FAR specified for such 
protection area as follows: 


1. Liberty Tree Protection Area. Within that portion of the Chinatown 
District depicted on Map 1G of this Code as the “Liberty Tree Protection 
Area,” a maximum building height of sixty-five (65) feet and a maximum FAR 
of six (6) are allowed. 


2.  Beach/Knapp Protection Area. Within that portion of the Chinatown 
District depicted on Map 1G of this Code as the "Beach/Knapp Protection 
Area," a maximum building height of sixty-five (65) feet and a maximum FAR 
of six (6) are allowed. 


3. Historic Chinatown Protection Area. Within that portion of the Chinatown 
District depicted on Map 1G of this Code as the “Historic Chinatown 
Protection Area,” a maximum building height of sixty-five (65) feet and a 
maximum FAR of six (6) are allowed. 


The foregoing provisions of this section fie tt eadod a Proposed Project 
within a protection area shall have a maximum allowed building height of eighty 
(80) feet and a maximum allowed FAR of seven (7) if such Proposed Project is 
subject to or has elected to comply with the provisions of Article 31, 

Development Review Requirements, and the Boston Redevelopment Authority has 
certified that the Proposed Project complies with Article 31. 


SECTION 43-6. Establishment of Subdistricts. This Section establishes the 
following subdistricts within the Chinatown District, each as designated on 
Map 1G of this Code: 


Is Commercial Chinatown Subdistrict. Within the Commercial Chinatown 
Subdistrict, a maximum building height of eighty (80) feet and FAR of six 
(6) are allowed; provided that any Proposed Project shall be allowed a 
maximum building height of one hundred (100) feet and a maximum FAR of 
seven (7) if such Proposed Project is subject to or has elected to comply 
with the provisions of Article 31, Development Review Requirements, and the 
Boston Redevelopment Authority has certified that the Proposed Project 
complies with Article 31. 


es Residential Chinatown Subdistrict. Within the Residential Chinatown 
Subdistrict, a maximum building height of eighty (80) feet and a maximum 
FAR of four (4) are allowed; provided that any proposed Project shall be 
allowed a maximum building height of one hundred (100) feet and a maximum 
FAR of six (6) if such Proposed Project is subject to or has elected to 
comply with the provisions of Article 31, Development Review Requirements 
and the Boston Redevelopment Authority has certified that the Proposed 
Project complies with Article 31. 


3. Institutional Subdistrict. Within the Institutional Subdistrict, a maximum 
building height of eighty (80) feet and a maximum FAR of six (6) are 
allowed; provided that any Proposed Project shall be allowed a maximum 
building height of one hundred twenty-five (125) feet and a maximum FAR 
of eight (8) if such Proposed Project is subject to or has elected to comply 
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with the provisions of Article 31, Development Review Requirements, and the 
Boston Redevelopment Authority has certified that the Proposed Project 
complies with Article 31. 


SECTION 43-7. Establishment of the Turnpike Air-Right ial Stud 
Area. This Section establishes the “Turnpike Air-Rights Special Study Area’ 
within the Chinatown District, as designated on Map 1G of this Code. Within the 
Turnpike Air-Rights Special Study Area, a maximum building height of eighty (80) 
feet and a maximum FAR of six (6) are allowed; provided that any Proposed 
project shall be allowed a maximum building height of one hundred (100) feet and 
a maximum FAR of seven (7) if such Proposed Project is subject to or has elected 
to comply with the provisions of Article 31, Development Review Requirements, 
and the Boston Redevelopment Authority has certified that the Proposed Project 
complies with Article 31. 


In accordance with the Chinatown Community Plan, a comprehensive plan for 
the Turnpike Air-Rights Special Study Area shall be developed and shall address, 
at a minimum, the following: (a) specific measures to expand the existing 
residential areas, community services, and open spaces that will benefit the 
abutting communities, including Chinatown, the South End, and Bay Village; 

(b) appropriate urban design guidelines to govern and facilitate the proper 
development of the Turnpike Air-Rights Special Study Area; (c) appropriate means 
to encourage the creation of housing, including Affordable housing; (d) measures 
to assure an appropriate relationship and transition between the scale and density 
of new residential development and the scale and density of existing residential 
areas in surrounding neighborhoods; (e) an open space plan for the Turnpike Air- 
Rights Special Study Area, providing for urban parks and usable recreation areas; 
(f) appropriate means to encourage a mix of retail uses serving neighborhood 
employment and consumer needs; (g) the appropriate mix of land uses to 
accomplish these objectives; and (h) land use regulations necessary to implement 
the comprehensive plan. No development plan approval shall be granted pursuant 
to Section 43-14 for a PDA in the Turnpike Air-Rights Special Study Area, until 
such comprehensive plan is completed. 


SECTION 43-8. Establishment of the Chinatown Gatew ial Study Area. 

This Section establishes the "Chinatown Gateway Special Study Area" within the 
Chinatown District, as designated on Map 1G of this Code. Within the Chinatown 
Gateway Special Study Area, a maximum building height of eighty (80) feet and a 
maximum FAR of six (6) are allowed; provided that any Proposed Project shall be 
allowed a maximum building height of one hundred (100) feet and a maximum FAR 
of seven (7) if such Proposed Project is subject to or has elected to comply with 
the provisions of Article 31, Development Review Requirements, and the Boston 
Parapet pba Authority has certified that the Proposed Project complies with 

rticle 31. 


In accordance with the Chinatown Community Plan, a comprehensive plan for 
the Chinatown Gateway Special Study Area shall be developed and shall address, 
at a minimum, the following: (a) specific measures to balance the different needs 
for housing resources, economic diversification, entrepreneurial development, and 
open space; (b) appropriate urban design guidelines to govern and facilitate the 
proper development of the Chinatown Gateway Special Study Area, including the 
creation of an effective transition between residential areas and development at 
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South Station; (c) appropriate means to encourage the creation of housing, 
including Affordable housing; (d) a plan to encourage the diversification and 
expansion of the neighborhood economy, employment opportunities, and local 
business ownership; (e) an open space plan for the Chinatown Gateway Special 
Study Area, providing for urban parks and usable recreation areas; (f) appropriate 
means to encourage a mix of retail uses serving neighborhood employment and 
consumer needs;_(g) the appropriate mix of land uses to accomplish these 
objectives; and (h) land use regulations necessary to implement the comprehensive 
plan’s proposals. No development plan approval shall be granted pursuant to 
Section 43-14 for a PDA in the Chinatown Gateway Special Study Area until such 
comprehensive plan is completed. 


SECTION 43-9. Establishment of the Tyler Street Special Study Area. This 
Section establishes the “Tyler Street Special Study Area" within the Chinatown 
District, as designated on Map 1G of this Code. Within the Tyler Street Special 
Study Area, a maximum of eighty (80) feet and a maximum FAR of six (6) are 
allowed; provided that any Proposed Project shall be allowed a maximum building 
height of one hundred twenty-five (125) feet and a maximum FAR of eight (8) if 
such Proposed Project is subject to or has elected to comply with the provisions 
of Article 31, Development Review Requirements, and the Boston Redevelopment 
Authority has certified that the Proposed Project complies with Article 31. 


In accordance with the Chinatown Community Plan, a comprehensive plan for 
the Tyler Street Special Study Area shall be developed and shall address, at a 
minimum, the following: (a) specific measures to balance and integrate 
institutional development, housing, community services,and businesses; 
(b) appropriate urban design guidelines to govern and facilitate the proper 
development of the Tyler Street Special Study Area, including urban parks and 
usable recreation space; (c) appropriate means to encourage the creation of 
housing, including Affordable housing; (d) appropriate means to encourage the 
establishment of community facilities serving neighborhood needs; (€) an open 
space plan for the Tyler Street Special Study Area, providing for urban parks and 
usable recreation areas; (f) appropriate means to encourage a mix of retail uses 
serving neighborhood employment and consumer needs; (g) the appropriate mix of 
land uses to accomplish these objectives; and (h) land use regulations necessary to 
implement the comprehensive plan’s proposals. 


SECTION 43-10. Establishment of Open Space Subdistricts. This Section 
establishes within the Chinatown District Open Space Subdistricts as listed in 
Table A of this Article and designated on Map 1G of this Code. Regulations 
applicable to uses in such subdistricts are set forth in Article 33 of this Code, as 
indicated in Table A of this Article. 
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TABLE A 


OPEN SPACE SUBDISTRICTS 
Name Designation 
Gateway Park and Expansion Area Recreation (OS-RC)* 
Pagoda Park Recreation (OS-RC)* 
Tai Tung Park Urban Plaza (OS-UP)** 


* Recreation open space subdistricts consist of land appropriate for and limited 
to active or passive recreational uses. See Section 33-10. 


** Urban Plaza open space subdistricts consist of land appropriate for and 
limited to passive recreationa! uses. See Section 33-15. 


SECTION 43-11. Increased FAR for Communi rvi rganizations. 

Under the provisions of Article 6A and this Section, the Board of Appeal may 
ie Be an exception to the maximum allowed FAR for a Proposed Project in the 

hinatown District in the following manner. The Board of Appeal shail grant 
such an exception for increased FAR only if it finds that: (a) a portion of the 
floor area of the Proposed Project shall be limited to Community Uses as further 
provided in Subsection 1 below; (b) the Proposed Project and its massing are 
architecturally compatible with the surrounding area, in accordance with the urban 
design provisions of Section 31-8; (c) such an exception is in harmony with the 
general purpose and intent of this Code; (d) the Proposed Project is consistent 
with the Chinatown Community Plan and the general plan for the city as a whole; 
and (e) if such exception relates to a Development Impact Project as defined in 
Section 26-2, 26A-2, or 26B-2, the Applicant shall have complied with the 
Development Impact Project Requirements set forth in Section 26-3 or 26A-3 and 
in Section 26B-3. The increased FAR available pursuant to this Section is up to 
one (1) ratio point. The procedure for granting such exceptions shall be in 
accordance with the provisions of Section 6A-2, governing the granting of 
exceptions; provided that a four-fifths majority of the Boston Redevelopment 
Authority shall have recommended approval of the exception for increased FAR 
prior to the Board of Appeal’s consideration of the application. 


Tf Uses Qualifying a Proposed WS we for Increased FAR. The Board of 
Appeal may grant an exception for increased FAR corresponding to 
additional gross floor area of up to the amount of floor area to be reserved 
permanently for Community Uses, as described in Appendix B to this Article, 
and, in any event, not exceeding one (1) ratio point. The Board of Appeal 
may require the Applicant to provide evidence of a long-term commitment by 
the Applicant itself or a third party either: (a) to use the floor area for 
such Community Uses; or (b) to lease or otherwise transfer such floor area 
for such Community Uses (which may include a lease or transfer to the City 
of Boston or its designee). 


2) Use of the Floor Area Qualifying Proposed Projects for Increased FAR. 
The use of the amount of floor area of a Proposed Project which qualifies 
the Proposed Project for an exception for increased FAR in accordance with 
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the provisions of this Section 43-11 shall be limited to the Community Uses, 
and any other use of such an amount of floor area shall be forbidden. The 
nonuse of floor area which qualifies a Proposed Project for increased FAR 
shall not affect the validity of such exception. 


SECTION 43-12. Establishment of Ar Within Which Planned Development 


Areas May Be Permitted. This section establishes three areas within which 
Planned Development Areas ("PDAs"), as described in Section 3-1A.a, may be 
permitted within the Chinatown District. The purposes for establishment of the 
areas within which PDAs may be permitted are: to establish a more flexible 

zoning law and encourage large-scale private development on underutilized sites in 
the Chinatown District while insuring high-quality design by providing planning 

and design controls; to build affordable housing; to encourage the creation of 
affordable housing and open space; to create community facilities; to provide for 
neighborhood economic development and commercial expansion which is compatible 
with adjacent uses; to provide connections from Chinatown to adjacent areas of 
the city; and to direct institutional expansion outside the core of Chinatown. 

The three areas within which PDAs may be permitted are shown on Map 1G of 

this Code, and are otherwise referred to herein as the "Residential Chinatown 

PDA Area," the "Turnpike Air-Rights PDA Area," and the "Chinatown Gateway 

aoe Area." No PDA is permitted within the Chinatown District except within 

these areas. 


ih 


Development Plan Approval Process. To establish a PDA, the Applicant 
must submit a Development Plan for the Proposed Project to the Boston 
Redevelopment Authority for its approval in accordance with Section 3-1A.a. 
Upon approval of the Development Plan by the Boston Redevelopment 
Authority after a public hearing, the Boston Redevelopment Authority shall 
transmit the Applicant’s Development Plan to the Zoning Commission for its 
consideration. The Zoning Commission shall not approve the Development 
Plan until after it holds a public hearing on the same. Any application for 
Development Plan approval for a Proposed Project within the Chinatown 
District is subject to the provisions of this Section and Sections 43-13 
through 43-17, in addition to the provisions of Section 3-1A.a. 


Applicability of Future Amendments. The issuance of a permit for the 
development or construction of any portion of a Proposed Project described 
in the approved Development Plan, as amended from time to time, shall be 
deemed to be the issuance of a permit for the entire Proposed Project for 

the purpose of applying Section 5 of Chapter 665 of the Acts of 1956 as 
amended from time to time. Without limiting the foregoing sentence, the 
proviso of Section 5 that construction work under the permit proceed 
continuously to completion shall be deemed satisfied so long as construction 
on the Proposed Project proceeds generally in accordance with a development 
schedule approved by the Boston Redevelopment Authority in conjunction 
with the Development Plan. 


Amendment of Development Plan. No Proposed Project in a PDA shall 
proceed, no change in use category of any public benefit qualifying a 
Proposed Project for Development Plan approval shall proceed, and no 
exterior alteration or change in use category of a rehabilitated Landmark, 
Historic Building, or Theater qualifying a Proposed Project for Development 
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Plan approval shall proceed, unless the Boston Redevelopment Authority has 
certified to the Commissioner of Inspectional Services that the Proposed 
Project is consistent with the approved Development Plan, as amended from 
time to time, for such PDA or the portion thereof to which said work 

relates. The procedure for amendment of the Development Plan is the same 
procedure as the procedure for initial approval of a Development Plan, as set 
forth in Section 3-1A.a and this Section 43-12. 


SECTION 43-13. Planned Development Areas: nd Dimensional 
Regulations. The land use and dimensional regulations for PDAs in the Chinatown 
District are established by this section. 


ay Use Regulations. Any Proposed Project within a PDA is subject to the use 
regulations set forth in Section 43-19. 


2. Building Height and FAR Regulations. The building height for any Proposed 
Project within a PDA shall be in substantial accord with the building height 
specified in the applicable Development Plan, which specified building height 
shall not exceed the maximum building height stated in Table B of this 
Article. The FAR for any Proposed Project within a PDA shall not exceed 
the FAR specified in the applicable Development Plan, which specified FAR 
shall not exceed the applicable maximum FAR stated in said Table B, subject 
to the allowance of up to one (1) ratio point pursuant to the provisions of 


Section 43-11. 
TABLE B 
CHINATOWN DISTRICT 
PLANNED DEVELOPMENT AREAS 
DIMENSIONAL REGULATIONS 
Maximum 
Building Height/FAR Standards 

Chinatown Gateway PDA Area 300’/10 

Residential Chinatown PDA Area 175’/6 

Turnpike Air-Rights PDA Area 250’/6 


SECTION 43-14. Planned Development Areas: Standards for Development 
Plan Approval. Before transmittal to the Zoning Commission, a Development Plan 
shall have been approved by the Boston Redevelopment Authority after a public 
hearing, provided, however, that no Development Plan shall be approved by the 
Boston Redevelopment Authority unless the Boston Redevelopment Authority finds 
that: (a) such Development Plan is in substantial accord with the provisions of 
this Section and Sections 43-16 and 43-17; (b) such Development Plan conforms to 
the Chinatown Community Plan and the general plan for the city as a whole; (c) 
each Proposed Project described in the Development Plan is in Substantial Accord 
with the building height and FAR standards set forth in Table B of this Article; 
and (d) on balance, nothing in such Development Plan will be injurious to the 
neighborhood or otherwise detrimental to the public welfare, weighing the benefits 
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and burdens including, without limitation, those factors identified in 
Sections 43-16 and 43-17. 


SECTION 43-15. Planned Development Areas: Authorization for Exceptions. 
Any Proposed Project for which the Commission approves a Development Plan 
shall be subject to all provisions of this Code applicable to the subdistrict in 
which the Proposed Project is located, as set forth in Section 43-4, unless an 
exception to such provisions has been granted pursuant to Article 6A. The Board 
of Appeal shall grant an exception for building height or FAR exceeding the 
otherwise applicable building heights and FARs set forth in Sections 43-6, 43-7, 
and 43-8, as the case may be, only if it finds, in addition to all other conditions 
required under Section 6A-3, that such an exception is in Substantial Accord with 
the standards governing building height and FAR set forth in Table B of this 
Article. Nothing in this Article shall be construed to limit the power of the 
Board of Appeal to grant exceptions for Proposed Projects within PDAs, except as 
limited by the maximum building height and FAR standards in Table B. After 
exceptions for a Proposed Project located on multiple parcels or lots have been 
granted by the Board of Appeal, each of the separate parcels or lots, and the 
improvements thereon, shall be deemed to be in compliance with the provisions of 
this Article and the Code whether or not any portion of the Proposed Project on 
a particular parcel or lot satisfies the provisions of this Article and the Code; 
provided that any subsequent Proposed Project for additional floor area on any of 
the parcels or lots shall be subject to the provisions of Section 3-1A.a and 
Section 43-12.3 governing amendment of a Development Plan. 


SECTION 43-16. Planned Development Areas: Public Benefit Criteria. The 
Boston Redevelopment Authority may approve a Development Plan as meeting the 
provisions of Section 43-14 if the Development Plan proposes a plan for public 
benefits, consistent with the Chinatown Community Plan, including one or more of 
the following: (a) the provision of Affordable housing, in accordance with the 
provisions of Subsection 1, below, of this Section; (b) the creation of 
neighborhood economic development opportunities, in accordance with the 
provisions of Subsection 2, below, of this Section; (c) the construction of 
community facilities, in accordance with the provisions of Subsection 3, below, of 
this Section; (d) the development of cultural facilities, in accordance with the 
provisions of Subsection 4, below, of this Section; or (e) the substantial 
rehabilitation of an eligible Theater, Historic Building, and Landmark, in 
accordance with the provisions of Subsection 5, below, of this Section. On the 
basis of provision of these mitigating public benefits under this Section, the 
Boston Redevelopment Authority may approve a Development Plan providing fora 
building height and FAR deviating from the standards set forth in Section 43-7, 
43-8, or 43-9, as the case may be, provided that such building height and FAR 
shall not exceed the limits provided for in Section 43-13. 


a: Development Plan Approval for Creation of Affordable Housing. The Boston 
Redevelopment Authority may approve a Development Plan proposing to 
construct or cause the construction of housing if: (a) at least fifty percent 
(50%) of the gross floor area of the Proposed Project is devoted to 
Residential Uses; (b) either (i) at least fifty percent (50%) of the dwelling 
units proposed in the Development Plan on site are Affordable; or (ii) the 
Applicant creates or causes the creation of the same number of Affordable 
units off site in the Chinatown District; and (c) a minimum of 0.7 off-street 
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parking space is provided for each dwelling unit or, if a lesser number of 
spaces is permitted to be provided for such dwelling units pursuant to the 
terms of any applicable state or federal parking freeze or similar law, the 
greatest number of spaces permitted for such dwelling units under such 
parking freeze or similar law. 


2: Development Plan Approval for Creation of Neighborhood Economic 
Development Opportunities. The Boston Redevelopment Authority may 
approve a Development Plan for a Proposed Project to be constructed on a 
site owned by a Public Agency if the Development Plan proposes the 
creation of neighborhood economic development opportunities through the 
provision of: (a) entrepreneurial assistance measures, such as 
(i) informational, outreach, and educational programs concerning new business 
development; (ii) general business planning and management counseling; 

(iii) technical assistance; and (iv) the establishment of general financing 
options; (b) a set-aside of space for neighborhood businesses or assistance 
with commercial site improvement; (c) an opportunity for equity participation 
in business opportunities by Chinatown residents and community development 
corporations; or (d) franchise training programs or other job-training 
programs which include employment opportunities upon completion. 


3. Development Plan Approval for Construction of Community Facilities. The 
Boston Redevelopment Authority may approve a Development Plan proposing 
to construct or to cause the construction or expansion of community 
facilities if: (a) the community facilities are fully finished and equipped and 
are of a size and type which are appropriate, under the circumstances 
pertaining at the time of the application for Development Plan approval, to 
the needs of the Chinatown community, as identified by the Community 
Service Needs Assessment and Feasibility Study in the Chinatown Community 
Plan; and (b) the Applicant provides evidence of a long-term commitment by 
the Applicant itself or a third party either (i) to use the communi 
facilities in accordance with the Chinatown Community Plan or (ii) to lease 
or otherwise transfer such community facilities for such use (which may 
include a lease or transfer to the City of Boston or its designee). The use 
of any community facility which is developed for qualification as a public 
benefit for Development Plan approval under this Article shall be limited to 
the uses specified in the Development Plan. Such uses shall be consistent 
with the uses specified in the Chinatown Community Plan. To guarantee the 
continuation of such uses, the Applicant may, but shall not be required to, 
lease or otherwise transfer any right, title, and interest in the community 
facility to the City of Boston or its designee. No change in the use of any 
public benefit providing a basis for Development Plan approval shall proceed 
unless there has been an amendment to the Development Plan. 


4. Development Plan Approval for Development of Cultural Facility. The 
Boston Redevelopment Authority may approve a Development Plan proposing 
to develop or to cause the development of a new Theater or other cultural 
facility if: (a) the new Theater or other cultural facility is of a useful 
condition, size, and type which is appropriate, under the circumstances 
pertaining at the time of the application for Development Plan approval, to 
contribute to the balance of cultural facilities responsive to the needs of the 
Chinatown District and the City of Boston, as identified in the Chinatown 
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Community Plan, with consideration being given to the Theaters and cultural 
facilities being provided or rehabilitated in the Midtown Cultural District and 
to the provisions of the Midtown Cultural District Plan; (6) the Development 
Plan provides sufficient assurance of the successful operation of the Theater 
or cultural facility, through provision for necessary ancillary or accessory 
facilities such as administrative offices, rehearsal/studio space, dressing 
room/green room space, storage space, or other facilities; and (c) the 
Applicant provides evidence of a long-term commitment by the Applicant 
itself or a third party either (i) to use the Theater or cultural facility in 
accordance with the Chinatown Community Plan or (ii) to lease or otherwise 
transfer such Theater or cultural facility for such use (which may include a 
lease or transfer to the City of Boston or its designee). 


eh Development Plan Approval for Substantial Rehabilitation of Existing 
Theaters, Historic Buildings, or Landmarks. The Boston Redevelopment 
Authority may approve a Development Plan proposing substantial 
rehabilitation of an eligible Theater, Historic Building, or Landmark if: (a) 
the Development Plan proposes substantial rehabilitation of an eligible 
Theater, Historic Building, or Landmark, which the Applicant owns or will 
own at the time set for commencement of construction, in accordance with 
the provisions of paragraphs (x) and (y) of this Subsection; or (b) the 
Applicant and the fee simple owner (or agent thereof) (the "Owner") of an 
eligible Theater, Historic Building, or Landmark enter into an agreement 
which agreement shall provide that a substantial rehabilitation of such a 
building shall be performed in accordance with the provisions of paragraphs 
(x) and (y) of this Subsection, and the Development Plan reflects the 
provisions of such agreement and the Applicant’s undertaking to be bound by 
them. Under clause (b) above, an agreement shall be entered into which 
shall conform to the provisions of Section 38-25. In the case of existing 
Theaters, Development Plan approval shall also be subject to the provisions 
of Subsection 38-14.1. In the case of Landmarks, the substantial 
rehabilitation must also be approved by the Boston Landmarks Commission in 
accordance with Chapter 772 of the Acts of 1975, as amended from time to 
time. A Theater, Historic Building, or Landmark shall be "eligible" for the 
purpose of this Subsection 5 if it is listed in Appendix C to this Article. 


(x) Qualification of Substantial Rehabilitation of a Theater. Substantial 
rehabilitation of an eligible Theater qualifying as a public benefit for 
Development Plan approval consists of: (i) major interior or structural 
changes for the purpose of improving the Theater’s design and its 
viability for Theater use, including an equipment level commensurate 
with its proposed use, or (ii) historic restoration of the interior of the 
Theater. Major exterior renovations and improvements, such as a 
facade restoration, may also be included in the qualification as 
substantial rehabilitation. Substantial rehabilitation to the interior of a 
Theater may include, without limitation, such work as expanding stage 
or wings, reraking the orchestra, increasing rehearsal, dressing room, or 
lobby space, or historic restoration. It may also include conversion to 
Theater use of an original Theater currently in other use. Substantial 
rehabilitation does not mean normal Theater maintenance, painting, or 
improvements to mechanical systems alone. 
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(y) Qualification of Substantial Rehabilitation of Landmark or Historic 
Building. Substantial rehabilitation of an eligible Landmark or Historic 
Building qualifying as a public benefit for Development Plan approval 
consists of alterations or repairs made to a building or structure, 
costing in excess of fifty percent (50%) of the physical value of the 
building or structure, in accordance with the Boston Landmarks 
Commission’s standards and criteria for landmark rehabilitation, if any. 
The physical value of a structure or structures shall be deemed to be 
the assessed value of the structure, as recorded on the assessment rolls 
of the City as of the January 1 preceding the date of the application 
for Development Plan approval. 


Use of Theaters and Cultural Facilities. The use of any Theater or cultural 
facility which is developed or substantially rehabilitated for qualification as a 
public benefit for Development Plan approval under this Article shall be 
limited to the uses specified in the Development Plan. Such uses shail be 
consistent with the uses specified in the Chinatown Community Plan. To 
guarantee the continuation of such uses, the Applicant may, but shall not 
be required to, lease or otherwise transfer any right, title, and interest in 

the Theater or cultural facility to the City of Boston or its designee. 


SECTION 43-17. Planned Development Areas: General Design an 


Environmental Impact Standards. In addition to the Development Review 
Requirements set forth in Article 31 of this code, Proposed Projects submitted for 


approval as part of a Development Plan application under Section 43-12 shall 
comply with the Chinatown General Design and Environmental Impact Standards 
described herein. The purpose of these additional standards is to maintain and 
improve the quality of life in the Chinatown area, with particular regard to the 
Landmarks and buildings listed on the Massachusetts Register of Historic Places. 


at: 


Open Space. A Proposed Project must provide open space which has 
landscaping features, a management plan, and a shape, dimension, character, 
and location suitable to assure its use for park, recreation, conservation, or 
garden purposes. 


Shadow Criteria. Each Proposed Project shall be arranged and designed in a 
way to assure that it does not cast shadows for more than two hours from 
10:00 a.m. through 2:30 p.m., on any day from March 21 through 

September 21, in any calendar year, on Gateway Park, Pagoda Park, or Tai 
Tung Park. 


Wind. Buildings shall be designed to avoid excessive and uncomfortable 
downdrafts on pedestrians. Each Proposed Project shall be shaped, or other 
wind-baffling measures shall be adopted, so that the Proposed Project will 
not cause ground-level ambient wind speeds to exceed the standards in 
Table C of this Article. 
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TABLE C 


PEDESTRIAN SAFETY/COMFORT WIND STANDARDS 


Permitted 
Annual 
Effective Gust Occurrence 
Activity Area Velocity (egv*) Frequency 
Limit for Safety- 13.8 m/sec 1.0% 
All Pedestrian Areas (31 mph) 
Major Walkways- 13.8 m/sec 1.0% 
Especially Principal (31 mph) 
Egress Path for High-Rise 
Buildings 
Other Pedestrian Walkways- 11.2 m/sec 5% 
Including Street and (25 mph) 
Arcade Shopping Areas 
Open Plazas and Park Areas 6.3 m/sec 15% 
Walking, Strolling Activities (14.1 mph) 
Open Plazas and Park Areas, 4.0 m/sec 20% 
Open-Air Restaurants (9 mph) 


* The effective gust velocity (egv) is defined a egv = U + 1.5 fvc, where U is 
the mean windspeed at a particular location and fvc is the root mean square 
of the fluctuating velocity component measured at the same location over 


the same time interval. 


4. Traffic Mitigation Measures. Each Proposed Project in a PDA with a gross 
floor area in excess of fifty thousand (50,000) gross square feet shall be 
subject to a Transportation Access Plan consistent with the Chinatown 
Transportation Improvement Plan (which Plan is included in the Chinatown 
Community Plan) and acceptable to the Boston Transportation Department 
providing for effective transportation access to the Proposed Project and 
mitigation measures designed to minimize adverse traffic impacts on the 
Chinatown District and the South Cove, Bay Village, and South End 
neighborhoods. Such Transportation Access Plan shall also provide for 


effective parking management measures to minimize adverse parking effects 
within the Chinatown District and said neighborhoods. The Transportation 
Access Plan shall demonstrate that the location of the Proposed Project with 
respect to vehicular access and circulation and proximity to other 
transportation systems is suitable for increased floor area. By its design and 
management, the Proposed Project shall emphasize use of mass transit and 
feasible measures to be undertaken to limit the impact of the Proposed 
Project on traffic congestion. 
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5. Parking Capacity Standards. Notwithstanding any contrary requirement of 
Section 43-23, each Proposed Project shall include no more than one (1) 
parking space per fifteen hundred (1,500) square feet of office development. 
Parking spaces reserved exclusively for retail, residential, or other nonoffice 
uses within a Proposed Project shall not be considered in such computation. 


6. Landmarks and Historic Buildings. Each Proposed Project shall be generally 
designed and arranged in such a way as to limit the reduction of light and 
air surrounding, and physical isolation of or intrusion on, Landmarks and 
Historic Buildings, and to minimize the shadow impact on their facades. 


7. Boston Civic Design Commission Review. Each Proposed Project shall be 
subject to review by the Boston Civic Design Commission, in accordance with 
the provisions of Article 28. 


8. Pedestrian Connections. In the Chinatown Gateway Special Study Area and 
the Turnpike Air-Rights Special Study Area, each Proposed Project shall 
establish safe and convenient pedestrian connections with the existing 
Chinatown commercial and residential areas through building scale, character, 
uses, and, where applicable, pedestrian access along Hudson Street, Kneeland 
Street, and Marginal Street. 


SECTION 43-18. Institutional Master Plan. A Proposed Project which 
includes one or more Institutional Uses, as identified in Appendix B hereto, shall 
be granted a building, use, or occupancy permit only if such Proposed Project (x) 
is located within an “Institutional Master Plan Area" as indicated by the 
designation "IMP" on Map 1G, or in any amendment thereto, and (y) is consistent 
with a current Institutional Master Plan approved by the Boston Redevelopment 
Authority and Zoning Commission, as further set forth in Subsection 3 to this 
Section 43-18; provided that if no applicable current Institutional Master Plan has 
been approved, a Proposed Project containing less than five thousand (5,000) 
square feet of gross floor area devoted to one or more such Institutional Uses, 
otherwise allowed for the location pursuant to Section 43-19, may be conditionally 
permitted, in accordance with the provisions of Article 6, but if an applicable 
current Institutional Master Plan has been approved, then such a Proposed Project 
must be in conformity with said current Institutional Master Plan. For the 
purpose hereof, a "current" Institutional Master Plan shall mean an Institutional 
Master Plan approved, either originally or in amended form, by the Boston 
Redevelopment Authority and the Zoning Commission, in accordance with this 
Section 43-18, not more than four (4) years prior to the date on which 
consistency is determined, in accordance with Subsection 3 of this section. The 
provisions of this Section 43-18 shall not, in any event, apply to a Proposed 
Project limited to interior alterations affecting a gross floor area of fi 
thousand (50,000) square feet or less and not involving a change of use or 
increase in FAR; provided, however, that the provisions of this Section 43-18 
shall apply to a Proposed Project involving any interior alterations located on the 
ground floor materially affecting pedestrian access routes provided for in the 
Institutional Master Plan or materially affecting then existing space devoted to 
Retail, Service, Restaurant, Cultural, or Community Uses. For the limited purpose 
of applying the gross floor area threshold of the preceding sentence, a series of 
Proposed Projects on the same or contiguous lots, undertaken by the Applicant or 
affiliates of the Applicant pursuant to building permits issued within any period of 
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twenty-four (24) consecutive months, shall be deemed to be a single Proposed 
Project. 


\ An Institutional Master Plan shall include those elements which the Boston 
Redevelopment Authority determines are necessary, for city planning 
purposes, to judge the impact on the surrounding neighborhoods of current 
and future Proposed Projects of the Applicant. The Boston Redevelopment 
Authority shall require an Applicant to include in its Institutional Master 
Plan all elements reasonably required to assess the cumulative impacts of 
any such current or future Proposed Project together with other development 
reasonably anticipated to occur. The Institutional Master Plan shall project 
its proposed development plan at least five (5) years into the future, 
commencing from the date of submission of the Institutional Master Plan, 
and shall include all future Proposed Projects within the Plan. In addition, 
the Plan shall set out and define the longer term goals of the institution, a 
minimum of ten (10) years into the future. These goals should address the 
broad direction to be taken by the institution with regard to its growth and 
services. Elements required in an Institutional Master Plan may include, 
but are not limited to, any and all of the following. 


(a) Mission an iectiv 


A statement which defines the organizational mission and objectives of 
the institution, and a description of how all development contemplated 
or defined by the Plan advances the goals and objectives of the 
institution. The statement should describe the population to be served 
by the institution, and any projected changes in the size or composition 
of that population. It should also specify services to be provided to 
Boston and its neighborhood residents. 


(b) Existing Property and Uses 


A survey and definition of existing property ownership, land uses, and 
building occupancies of the institution, with such information including, 
for each property, the following: (i) building site area; (ii) building 
uses; (iii) building square footage; (iv) building height; (v) building age; 
(vi) permanent employment within each building; (vii) parking capacity 
associated with each building; (viii) building floor area ratio; (ix) any 
payments in lieu of taxes made in connection with each building; and 
(x) building linkage payments. 


In addition, a survey and definition of all space leased by the 
institution shall be provided with the above defined information, as 
appropriate. 


(c) Needs of the Institution 


A definition of the institution’s current and future needs for the 
following facilities: (i) academic; (ii) service; (iii) research; 

(iv) housing; (v) patient care; (vi) parking; or other facilities ancillary 
or accessory to an Institutional Use. Such needs shail be defined in 
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(d) 


(e) 


relationship to the institution’s goals and objectives as previously 
described. 


Proposed Future Projects 


A description of the institution’s proposed future projects and their 
relationship to present and future needs. The required descriptions may 
include: 

i. site locations; 

ii. uses; 

iii. square footages; 


iv. square footages eliminated from existing buildings through 
demolition of existing facilities; 


V. floor area ratios; 


vi. building heights; 


vil. current zoning of sites; 
viii. any applicable urban renewal plans, land disposition agreements, 
or the like; 


IX. parking to be provided to support Proposed Projects; 


X. construction and permanent employment to be generated; 
xi. total project cost estimates; 

xii. estimated development impact payments; 

xiii. timetable for development of Proposed Projects, with the 


estimated month and year of construction start and construction 
completion for each. 


Alternativ velopment nari 


An identification and analysis of alternative development scenarios and 
their impacts, including alternative sites for proposed future projects, 
and sites not currently owned by the institution. The Plan should 
define functions and services which could possibly be decentralized to 
minimize impacts upon the most intensely utilized areas of the 
institution’s campus and surrounding geographical area. 
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(f) Schedule of Proposed Projects 


A schedule and estimated timetable for current and future proposed 
projects, and associated mitigation measures to alleviate project 
impacts, particularly regarding transportation impacts. 


(g) Institutional Transportation and Parking Management and Mitigation 
Plan ~ 


The preparation of an Institutional Transportation and Parking 
Management and Mitigation Plan, which will include: 


i. An analysis of the cumulative impacts of all projects proposed in 
the Institutional Master Plan on the transportation network, taking 
into account the cumulative impacts of other foreseeable projects, 
and a statement of measures proposed to mitigate, limit, or 
minimize, to the extent economically feasible, any adverse impact 
on the transportation network reasonably attributable to the 
projects proposed in the Institutional Master Plan; and 


ii. An analysis identifying the demand created by projects proposed in 
the Institutional Master Plan for tenant, commuter, and short- and 
long-term visitor parking, nontenant parking, and evening and 
weekend parking, the impact of such parking needs on the 
available parking supply in Chinatown and adjacent neighborhoods, 
and the manner in which the institution proposes to meet 
demand reasonably attributable to the projects proposed in the 
Institutional Master Plan, taking into account the City’s policy of 
encouraging use of transportation modes other than single- 
occupant private automobiles. 


(h) Pedestrian Access 


A definition of the pedestrian circulation system to be provided through 
the campus of the institution, including access to public facilities, 
including but not limited to public open spaces. Such pedestrian access 
system shall include appropriate signage, benches, and other amenities 
to indicate the public nature of the system. 


(i) Housing Analysis 


An identification of the impacts of the proposed future projects on city 
and neighborhood housing, and an analysis of possible mitigative 
measures to address these impacts upon the neighborhood housing 


supply. 

(j) Environmental Analysis 
An identification of the impact of proposed future projects on the 
environment, and an analysis of mitigative measures to be undertaken 
to address such environmental impacts. 
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(k) 


(I) 


(m) 


(n) 


(0) 


(p) 


Urban Design Analysis 


An analysis of the urban design aspects and impacts of proposed future 
projects. Said analysis shall include a definition of the major design 
elements of new or renovated buildings and associated landscaping, open 
space, and pedestrian access improvements, and their compatibility with 
existing buildings and improvements. 


Child Care Analysis 


An analysis of child care needs created by proposed future projects, 
and a description of mitigative steps to be taken to address such newly 
created needs. 


Job Training Analysis 


A description of the permanent employment to be created by proposed 
future projects, an analysis of the job skills necessary for such 
employment opportunities, and a definition of steps to be taken to work 
with Boston schools to train Boston students to achieve these skills. 


Im f Other Proj 


An analysis of the impacts of other known, proposed future projects 
within the neighborhood within which the institution is located. Such 
analysis shall include projects identified by the Boston Redevelopment 
Authority and other projects which the institution is or reasonably 
should be aware of. Such analysis shall include a definition of the 
cumulative impacts of all known projects proposed for the surrounding 
neighborhood from all of the aforementioned perspectives of concern. 


Community Benefits Plan 


An identification of measures to minimize or mitigate detrimental and 
adverse impacts of proposed future projects on communities and 
neighborhoods within which proposed future projects are located. 


Community Review 


A description of the proposed process and timetable for community 
review of each proposed future project, including a statement of 
written information to be provided to the neighborhood group as that 
term is defined in Subsection 2 below and other citizen group, in 
connection with the review process. 


Additional Elements 


A description or analysis of additional elements required by the Boston 
Redevelopment Authority when such elements will be substantially 
affected by current or future proposed projects. 
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2. No Institutional Master Plan shall be approved by the Boston Redevelopment 
Authority, except in conformity with the provisions of this Subsection 43- 
18.2. 


(a) Procedure for Approval. Within ten (10) days after submission of the 
Applicant’s proposed Institutional Master Plan to the Boston 
Redevelopment Authority, the Boston Redevelopment Authority shall: 
(i) transmit copies of the proposed Institutional Master Plan to the 
Chinatown/South Cove Neighborhood Council and to any other 
neighborhood-based committee or council designated by the Mayor of 
which the Applicant has received written notice from the City of 
Boston or an office or agency thereof (collectively, the "Neighborhood 
Group(s)"; and (ii) publish notice of such submission in one or more 
community newspapers and newspapers of general circulation in 
Chinatown, such notice to state the name of the Applicant and the 
street addresses of the Proposed Projects (or other information 
sufficient to identify their location). If none of the Neighborhood 
Group(s) is legally in existence, newspaper notice, as provided in clause 
(ii), shall satisfy the foregoing requirements. Each of the Neighborhood 
Group(s), within sixty (60) days after such transmittal, may file with 
the Boston Redevelopment Authority a report with recommendations. 
The Boston Redevelopment Authority shall not hold a hearing nor 
render a decision on an application for Institutional Master Plan 
approval until the expiration of such sixty-day period. The Boston 
Redevelopment Authority shall consider each report received during said 
sixty-day period in reaching its decision. If no such report is received 
within said sixty-day period, the Boston Redevelopment Authority may 
hold a hearing and render its decision without the report. The Boston 
Redevelopment Authority also shall make copies of the Institutional 
Master Plan available to the general public at the time of transmittal 
to the Neighborhood Group and shall receive and consider the 
recommendations of any other person or organization received during 
said sixty-day period. 


After the public hearing, the Boston Redevelopment Authority shall 
approve the Institutional Master Plan, conditionally approve the 
Institutional Master Plan, or disapprove the Institutional Master Plan. 
An Institutional Master Plan that has been conditionally approved by 
the Boston Redevelopment Authority may be resubmitted to the 
Authority by the Applicant and may be approved by the Authority at 
its next scheduled meeting, or any scheduled meeting thereafter. An 
Institutional Master Plan that has been disapproved by the Boston 
Redevelopment Authority may be modified and resubmitted as an 
original application by the Applicant. 


Upon approving the Institutional Master Plan, the Boston 
Redevelopment Authority shall submit the Institutional Master Plan to 
the Zoning Commission for approval and shall petition the Zoning 
Commission for the adoption of a map amendment establishing an 
Institutional Master Plan Area within the geographical boundaries set 
forth in the approved Institutional Master Plan. 
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(b) Standards for Institutional Master Plan Approval. An Institutional 
Master Plan shall be approved by the Boston Redevelopment Authority 
only if the Boston Redevelopment Authority finds that: (i) the 
Institutional Master Plan conforms to the provisions of this article; 

(ii) the Institutional Master Plan conforms to the Chinatown Community 
Plan and the general plan for the city as a whole; (iii) on balance, 
nothing in the Institutional Master Plan will be injurious to the 
neighborhood or otherwise detrimental to the public welfare, weighing 
all the benefits and burdens. 


3. The Department of Inspectional Services shail not issue a building, 
demolition, or use permit for any Proposed Project subject to the provisions 
of this Section 43-18 unless (a) the Director of the Boston Redevelopment 
Authority certifies that the Proposed Project is located within an 
Institutional Master Plan Area and is consistent with an Institutional Master 
Plan approved, either originally or in amended form, by the Boston 
Redevelopment Authority pursuant to this Section 43-18 not more than four 
(4) years prior to the date of such certification or (b) such Proposed Project 
has obtained a conditional use permit pursuant to the first paragraph of this 
Section 43-18. Prior to making such a determination of consistency, the 
Director of the Boston Redevelopment Authority may require the Applicant 
to submit such information and materials as are necessary to establish the 
status of implementation of the Institutional Master Plan and to update the 
information and projections contained in the Institutional Master Plan. 
Provided that such updated materials and information do not alter or 
require alteration of the development program proposed in the Institutional 
Master Plan or of proposed mitigation measures, such updated materials and 
Hetblor shall not be deemed to be an amendment to the Institutional 

aster Plan. 


4. Any Proposed Project which is required to be consistent with an approved 
Institutional Master Plan, and which is not consistent, shall require 
amendment of the Institutional Master Plan. Any amendment to an 
Institutional Master Plan shall require the approval of the Boston 
Redevelopment Authority and the Zoning Commission. The procedures and 
standards for such approvals shall be the same as those for an original 
approval, as set forth in Subsections 1 and 2 above. If an amendment to an 
Institutional Master Plan approved by the Boston Redevelopment Authority 
alters the geographic boundaries set forth in the Institutional Master Plan, 
then the Boston Redevelopment Authority shall accompany its submission of 
such amendment to the Zoning Commission with a petition for a map 
amendment appropriately altering the boundaries of the pertinent 
Institutional Master Plan Area. 


SECTION 43-19. Chinatown District Use Regulations. In the Chinatown 


District the use of land and structures is hereby regulated as provided in this 
Section. No land or structure shall be erected, used, or arranged or designed to 
be used, in whole or in part, except in conformity with the provisions of this 
Section 43-19. 


1% Neighborhood Business Opportunities. An Applicant for any Proposed Project 
with fifty thousand (50,000) or more square feet of floor area available for 
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lease, other than for residential purposes, shall use Best Efforts, as 
hereinafter defined, to market space within the Proposed Project to 
Neighborhood Business Establishments from Chinatown, on terms comparable 
to those for other potential users of such space, as detailed in the remainder 
of this paragraph, for a period of not less than ten (10) years. Such Best 
Efforts shall be detailed in a Neighborhood Business Opportunity Plan, 
prepared in accordance with regulations to be adopted by the Boston 
Redevelopment Authority after public notice and hearing, and approved by 
the Boston Redevelopment Authority. The Neighborhood Business 
Opportunity Plan shall take into account the size of the Proposed Project; 
the minimum user size (i.e., the number of square feet of each type of 
space) to which the Applicant contemplates leasing at identified stages of its 
marketing effort; and the uses permitted by the Applicant’s leasing plan for 
office and retail space. 


For the purpose of this Subsection 1, "Best Efforts" means reliance on 
traditional methods of leasing; and, whenever those traditional methods prove 
insufficient to afford a meaningful opportunity to Neighborhood Business 
Establishments to lease space within the Proposed Project, subject to the 
provisions of this Subsection, the Applicant shall take other affirmative 
measures to afford such an opportunity. The measures to be taken to 

satisfy the "Best Efforts" standard shall be in conformity with written 
regulations, referenced in the immediately preceding paragraph, and 
consistent with the applicable Neighborhood Business Opportunity Plan as 
approved by the Boston Redevelopment Authority. A Neighborhood Business 
Opportunity Plan shall not require that Applicant lease space to 

Neighborhood Business Establishments under any terms or conditions that are 
in any respect inconsistent with those terms and conditions generally 
applicable to other lessees in the Proposed Project. 


2. Inclusion of Day Care Facilities. The provisions of this Subsection 2 apply 
only to Proposed Projects to exceed a building height of eighty (80) feet, or 
an FAR of six (6), or both. Any Proposed Project having a gross floor 
area, not including the floor area devoted to Residential Uses or Cultural 
Uses, which equals or exceeds one hundred thousand (100,000) square feet, 
shall devote to day care facilities an amount of floor area equal to at least 
the amount listed below in Table D of this Section, except that the day care 
facilities requirement for that portion of any Proposed Project consisting of 
Institutional Uses located in the Institutional Subdistrict and subject to an 
approved Institutional Master Plan shall be as set forth in said Institutional 
Master Plan. For the purposes of this Subsection 2 and Table D only, floor 
area devoted exclusively to hotel or motel uses shall be multiplied by 0.5 
before being used in any calculation of required day care facilities. An 
Applicant for a Proposed Project subject to the provisions of this paragraph 
may fulfill its obligations under this Subsection by either (a) creating such 
facilities on site; or (b) creating such facilities, or causing such facilities to 
be created, in the vicinity of the Proposed Project within the Chinatown 
District; provided that any Proposed Project subject to the provisions of this 
Subsection shall devote to day care facilities located on site an amount of 
floor area equal to at least four thousand (4,000) square feet or the minimum 
required square footage, whichever is less. The provision of day care 
facilities in accordance with this Subsection shall be in conformity with 
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written regulations to be adopted by the Boston Redevelopment Authority 
after public notice and hearing. For the purposes of this Subsection, the 
term "day care facilities" includes the finish, furnishings, and equipment 
required for use of the floor area for such facilities, to enroll people for 
care, instruction, or recreation during regular business hours. 


TABLE D 
PROVISION OF DAY CARE FACILITIES 


Size of Proposed Project Minimum Day Care Facilities 
(Gross Square Feet) (Gross Square Feet) 
100,000 up to 200,000 2% of gross floor area 
200,000 up to 500,000 4,000 

500,000 up to 1,000,000 8,000 

More than 1,000,000 12,000 


3. Expansion of Existing Businesses in Protection Areas and Commercial 
Chinatown Subdistrict. Any Proposed Project for the expansion of an 
existing use in the Historic Chinatown Protection Area, Liberty Tree 
Protection Area, Beach-Knapp Protection Area, or Commercial Chinatown 
Subdistrict, which use has an existing gross floor area of four thousand 
(4,000) square feet or less and is identified as allowed in Table E below, may 
be expanded to more than four thousand (4,000) square feet notwithstanding 
that such use, as thus expanded, is identified as conditional or forbidden in 
Table E. If such use, as thus expanded, is identified as forbidden in Table 
E, then after such expansion, such use shall be treated as a nonconforming 
use, subject to the provisions of Article 9. Further, any such expansion 
shall be subject to the dimensional requirements of this Article and Code, 
including without limitation Section 13-3. 


4. General Use Restrictions. Within the Chinatown District, the uses, 
described in greater detail in Appendix B, are allowed, conditional, or 
forbidden as set forth in Table E and Table F below. Certain uses are 
regulated by floor, and are set forth in Table E. Certain uses are not 
Lo ase by floor and are set forth in Table F below. Uses identified in 
Table E and located in the basement of a building are regulated as provided 
in Table E for first floor uses. Uses identified in Table E and located on 
the fourth and higher floors are regulated as provided in Table E for third 
floor uses. No land or structure in the Chinatown District shall be erected, 
used, or arranged or designed to be used, in whole or in part, unless, for 
the proposed location of such use, the use is identified as "A" (allowed) in 
Table E or Table F or, subject to the provisions of Article 6, such use is 
identified as "C" (conditional) in Table E or F. Any use identified as "F" 
(forbidden) in Table F for the proposed location of such use is forbidden in 
such location. Any use not included in Table E or F is forbidden for the 
Chinatown District. 
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Allowed Accessory Uses. The following uses are allowed as accessory uses 
subject to the limitations and restrictions of Article 10: (a) a garage or 
darking space for occupants, employees, students, and visitors, provided that 
such use is accessory to a residential use, or a group care residence, limited; 
(b) a swimming pool or tennis court; (c) the storage of flammable liquids and 
gases incidental to a lawful use; (d) the keeping of animals, other than 
household pets, provided that every enclosure is sufficient to prevent a 
nuisance to any adjacent residences or eleemosynary institutions; (e) an 
office, within a main building, of a professional person who resides in such 
building; (f) an occupation for profit customarily carried on in a dwelling 

unit by a person residing within; (g) the maintenance and operation of not 
more than four (4) amusement game machines accessory to eating and 
drinking establishments; (h) in hospitals with more than fifty (50) beds, and 
in educational institutions with more than four hundred (400) full-time 
students, incidental uses and services ordinarily found in connection 
therewith and primarily for the patients and staff or students and faculty, 
when conducted wholly within a building and entered solely from within the 
building where there is but one (1) building on the lot or from an entrance 
not directly facing a street or lot line where there is more than one (1) 
building on the lot; (i) the storage of flammable liquids and gases incidental 
to a lawful use; (j) any use ancillary to, and ordinarily incident to, a lawful 
main use, provided that any such use is not a use expressly forbidden in 
such location and subject to the same restrictions, conditions, limitations, 
provisos, and safequards as the use to which it is accessory. 


Conditional Accessory Uses. The following uses are conditional accessory 
uses, subject to the provisions of Article 6 and Article 10: (a) a garage or 
parking space for occupants, employees, customers, students, and visitors, if 
such use is not accessory to a residential use, or a group care residence, 
limited; (b) a dormitory, provided that such use is accessory to an allowed or 
conditional institutional use; (c) the keeping of laboratory animals incidental 
to an allowed or conditional institutional use, provided that all resulting 

noise, dust, fumes, gases, odors, and refuse matter are effectively confined 
to the lot or so disposed of as not to be a nuisance or hazard to health or 
ae and (d) the manufacture, assembly, or packaging of products sold on 
the lot. 


SECTION 43-20. Specific Design Requirements. All Proposed Projects within 


the Chinatown District shall comply with the specific design requirements 
established in this Section, subject to the provisions of Article 6A. 


1b 


Street Wall Continuity. A Street Wall of any Proposed Project shall be built 
to be coextensive with the building line, as defined in clause (7A) of Section 
2-1, of the block on which the Street Wall faces. If there is no 

determinable building line of said block, then said Street Wall shall be built 
at a depth from the curb line equal to that of the building line farthest 

from the curb line of the two (2) blocks saa page to said block, facing onto 
the same street. If there is no determinable building line of either of said 
adjacent blocks, then (a) if the Proposed Project is subject to or has elected 
to comply with the development review provisions of Article 31, an 
appropriate Street Wall location shall be determined in the development 
review process, or (b) otherwise, the location of the Street Wall shall be as 
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determined in writing by the Director of Urban Design of the Boston 
Redevelopment Authority or other official designated by the Director of the 
Boston Redevelopment Authority. The foregoing notwithstanding, within a 
PDA, a Street Wall of any Proposed Project shail be built at the depth from 
the curb line provided for in the applicable Development Plan. A Proposed 
Project shall comply with the requirements of this Subsection 1 with 
respect to each facade facing a public street, but excluding alleys and 
private ways. : 


Except as otherwise provided in this Subsection 1, Street Walls shall be 
continuous across a lot. However, design articulation involving deviations 
from the Street Wall Plane of two (2) feet or less shall be permitted across 
the Street Wall. Further, larger recesses and bays in Street Walls shall be 
permitted as follows. For Proposed Projects not subject to nor electing to 
comply with the development review requirements of Article 31, recesses in 
Street Walls shall be permitted as set forth in Table G and bay windows 
shall be permitted to extend from the Street Wall Plane above the ground- 
floor ceiling height, provided that such bay windows do not affect more than 
forty percent (40%) of the Street Wall Plane. For Proposed Projects which 
are subject to or have elected to comply with the development review 
requirements of Article 31, recesses and bays may be permitted if 
appropriate to the creation of visually interesting designs or the 
accommodation of a specific ground level function, provided that the facade 
remains compatible with its historical and architectural surroundings and 
visual continuity in the block front is preserved, as determined by the 
Boston Redevelopment Authority in accordance with the urban design 
provisions of Article 31. 


The linear frontage of any single use of the first floor of any building on a 
street, excluding alleys, shall not exceed forty (40) feet in the Historic 
Chinatown Protection Area, Liberty Tree Protection Area, and Beach/Knapp 
Protection Area and fifty (50) feet in the Commercial Chinatown Subdistrict. 
For the purposes of the preceding sentence, separate business operations 
shall be deemed distinct uses notwithstanding that they may be classified 
under the same use category. The maximum allowed linear frontage on a 
street of any individual entrance to an off-street parking or loading area of 
a Proposed Project in the Chinatown District is thirty (30) feet. The 
maximum allowed linear frontage on a street of any office, hotel, motel, or 
residential lobby of a Proposed Project in the Chinatown District, excluding 
areas within which PDAs are allowed and excluding the Institutional 
Subdistrict, is fifteen (15) feet. 
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TABLE G 
PERMITTED STREET WALL RECESSES* 


Maximum Depth from Maximum Aggregate 
Location the Street Wall Plane Surface Area 
Below ground floor Two (2) feet Fifty percent (50%) 
ceiling height 

Four (4) feet Thirty percent (30%) 
Above ground floor Ten (10) feet Fifty percent (50%) 
ceiling height 

Fifteen (15) feet Thirty percent (80%) 


* The “ground floor ceiling height" means the height of the underside of the 
floor structure of the second floor. The "maximum aggregate surface area’ 
means the portion, expressed as a percentage, of the surface area of the 
specified part of the Street Wall Plane (j.e., above the ground floor ceiling 
height or below) affected by recesses. The areas within which recesses are 
permitted are not cumulative; e.g., above the ground floor ceiling height, the 
maximum aggregate surface area that may be affected by recesses, whether 
of 10 or 15 feet, is 50%. 


ps Street Wall Height. The Street Wall Height of Proposed Projects within the 
Chinatown District shall not exceed the limits set forth in Table H, except 
that within a PDA the Street Wall Height shall be as set forth in the 
approved Development Plan. The endwall of a street which is a cul-de-sac 
does not count as a street wall for the purposes of this Section 43-20. 


TABLE H 


MAXIMUM STREET WALL HEIGHTS 


Maximum Street 
Location Wall Height 


North of Kneeland Street 


Facade on north side of Kneeland Street 80’ 
Facade on south side of Essex Street 80’ 
Facade on east side of Washington Street 80’ 
Facade on west side of Central Artery Corridor 80’ 
Facade on east or west side of Harrison Street 80’ 
Elsewhere north of Kneeland Street 65: 


h of Kneeland Street 


Facade on south side of Kneeland Street 125’ 
Elsewhere south of Kneeland Street 125’ 


CHT2/02.RPT 
060490/25 


3. Street Wall Transparency Regulations. The provisions of this Subsection 3 
shall apply only to any Proposed Project with a gross floor area of five 
thousand (5,000) or more square feet or and only to Street Walls facing onto 
Beach Street and Harrison Avenue in the Historic Chinatown Protection 
Area, Liberty Tree Protection Area, Beach/Knapp Protection Area and 
Commercial Chinatown Subdistrict. Not less than sixty percent (60%) of the 
Display Window Area of a Proposed Project, excluding any portion of the 
Display Window Area occupied by a pedestrian entrance or entrance/exit to 
an off-street parking or loading area shall be glazed and transparent, 
provided that if the Proposed Project is subject to or has elected to comply 
with the provisions of Article 31, the numerical standard may be waived if 
the extent and design of glazing and pedestrian entrances is such as will 
encourage active pedestrian use of the street and promote visual interest in 
the facade, as determined by the Boston Redevelopment Authority in 
development review pursuant to said Article 31. Lettering and designs 
painted on not more than forty percent (40%) of the required glazed surface 
area shall not be deemed to be inconsistent with the aforesaid glazing and 
transparency requirement. The foregoing shall not, however, affect or limit 
the applicability of Article 11, Signs, to such painted lettering or designs. 


4. Setback Requirements. 


(a) Sky Plane Setbacks. Other than decorative cornices and other surface 
ornamentation, every portion of a Proposed Project (including, but not 
limited to, mechanical equipment) above the Street Wall Height of such 
Proposed Project shall be set back by not less than five (5) feet at the 
Street Wall Heights set forth in Subsection 2 of this Section 43-20 
except that sky plane setbacks in a PDA shall be as set forth in the 
approved Development Plan. Portions of a Proposed Project more than 
one hundred fifty-five (155) feet high should be treated in a manner to 
create a visually distinctive roof or other termination of the facade of 
the Proposed Project. The Sky Plane Setback provisions established in 
this paragraph shall not be applicable to the extent that, as a 
consequence of such provisions, the maximum possible gross floor area 
for any floor of a Proposed Project would be less than nine thousand 
(9,000) square feet. 


(b) Entrance Elements. In order to permit the creation of a distinctive 
entrance element, and notwithstanding any contrary provision of 
paragraph (a) of this subsection 4, a portion of the front facade of a 
building may be built to the one hundred fifty-five (155) foot level 
(but, in any event, not more than the applicable maximum permitted 
building height) without setbacks provided that such portion has a 
maximum horizontal dimension of 35 feet. 


SECTION 43-21. District Design Guidelines for Beach/Kn nd Libe 
Tree Protection Areas. Within the protection areas depicted on Map 1G of this 
Code as the Beach/Knapp Protection Area and the Liberty Tree Protection Area, 
any Proposed Project for exterior alteration or construction shall be designed 
such that the exterior proportions, scale, massing, window treatment, materials, 
colors, and architectural detailing are compatible with the observable historical 
and architectural character of other buildings in the area within which the 
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Proposed Project is located, and with streets and open spaces to which it is 
visually related, as identified in the Chinatown Community Plan. To preserve a 
lot-by-lot appearance, facade ornamentation should be varied, and facades should 
be divided into modules or bays to reflect the lot width established by historic 
buildings within each area and to continue the established bay rhythm of each 
block. Within these areas, any Proposed Project for exterior alteration or 
construction shall proceed only if the Boston Redevelopment Authority finds that 
the Proposed Project is consistent with the standards specified in this section. 


1. Procedure for Approval of Proposed Project. Each application for a permit 
for a Proposed Project subject to the provisions of this Section shall be 
filed in triplicate with the Inspectional Services Department, which shall 
retain one copy for its files and transmit the other copies as follows: one 
to the Boston Redevelopment Authority and the other to the Boston 
Landmarks Commission. The Boston Landmarks Commission may, within 
thirty days after the date of such transmittal, file with the Boston 
Redevelopment Authority a report with recommendations, together with 
material, maps, or plans to aid the Boston Redevelopment Authority in 
determining consistency with the standards for approval set forth in this 
Section. The Boston Redevelopment Authority shall not notify the 
Inspectional Services Department of its findings on the application for a 
Proposed Project until such report with recommendations has been received 
and considered, provided that if no such report is received within said thirty 
days, the Boston Redevelopment Authority may certify to the Inspectional 
Services Department its findings without such report. The Boston 
Redevelopment Authority may find that the Proposed Project is consistent 
with the standards set forth in this Section or is not consistent with the 
standards set forth in this section; provided that if no such findings are 
transmitted to the Inspectional Services Department within forty-five (45) 
days of the receipt by the Boston Redevelopment Authority of the 
application for a Proposed Project, the Proposed Project shall be deemed to 
be consistent with the standards set forth in this Section without need for 
further action. Any Applicant aggrieved by the denial of any permit by the 
Inspectional Services Department pursuant to this Section may appeal to the 
Board of Appeal within forty-five (45) days after such denial of a permit, in 
accordance with the provisions of Article 6. 


2} Special Facade Considerations. In reaching its decision, the Boston 
Redevelopment Authority shall consider whether the Proposed Project will 
have an adverse effect on: (a) the character of the Beach/Knapp Protection 
Area as an area within which brick facades predominate; (b) the character 
of the Liberty Tree Protection Area as an area within which ornate facades 
and hip, gabled, and mansard roofs are distinctive elements; or (c) the lot- 
by-lot appearance of the district. 


SECTION 43-22. Restrictions on Change of Use or Occupancy of Theaters. 
The Commissioner of the Inspectional Services Department shail not issue a 
change of use or occupancy permit for any Theater within the Chinatown District, 
as identified in the Chinatown Community Plan, except in accordance with the 
provisions of this Section. 
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af. Demolition of Unsafe Theaters. The Commissioner of the Inspectional 
Services Department may issue a demolition permit where the Theater or 
building is unsafe and demolition is required pursuant to the provisions of 
the Commonwealth of Massachusetts State Building Code. 


2. Authorized Change of Use or Occupancy of Theaters. Excepting the 
provisions of Subsection 1 of this Section, the Commissioner of the 
Inspectional Services Department shall issue a change of use or Occupancy 
permit for any Theater within the Chinatown District under the provisions of 
Article 6 only if the Board of Appeal finds, after reviewing the 
recommendations, if any, of appropriate City departments and agencies, and 
appropriate community and neighborhood organizations in the Midtown and 
Chinatown areas, and in addition to all other conditions required under 
Section 6-3, Section 6-3A, and Section 6-4, where applicable, that: 

(a) change of use or occupancy of the Theater structure will not unduly 
diminish the historic character of the Washington Street as a cultural, 
entertainment, and theatrical showcase, taking into consideration: 

(i) current physical characteristics of the Theater that affect its suitability 

for use as a Theater, including but not limited to seating capacity, interior 
configuration, and location; (ii) history of its use as a Theater; (iii) the 
likelihood of its future use for Theater production; and (iv) the Applicant's 
plans for replacement of the Theater structure with performing arts facilities 
supportive of the objectives and specifications of the Chinatown Community 
Plan and the Midtown Cultural District Plan. In its approval of a 

conditional use under this Subsection 2, the Board of Appeal shall attach as 
conditions and safeguards, at a minimum, that: (b) the Applicant for any 
Proposed Project on the lot containing a portion or all of the former site of 
the Theater either (i) replace that Theater with a fully equipped new 

Theater or other cultural facility of a condition, size, and type which is 
appropriate, under the circumstances pertaining at the time of the permit 
application, to contribute to the balance of cultural facilities responsive to 
the needs of the Chinatown District and Midtown Cultural District, as 
identified in the Chinatown Community Plan and Midtown Cultural District 
Plan; or (ii) substantially rehabilitate or cause the substantial rehabilitation 

of an existing Theater, in accordance with the provisions of Subsection 3 of 
this Section 43-22; and (c) the Applicant provide evidence of a long-term 
commitment by the Applicant itself or a third party either (i) to use the 
Theater or cultural facility in accordance with the Chinatown Community 
Plan and Midtown Cultural District Plan or (ii) to lease or otherwise 

transfer such Theater or cultural facility for such use (which may include a 
lease or transfer to the City of Boston or its designee). In the case of a 
new Theater, the new Theater must provide for sufficient facilities to 

support Theater operations, such as administrative offices, rehearsal studio 
space, dressing room/green room space, and storage space, as identified in 
the Midtown Cultural District Plan. In the case of a Theater in a building 

or an interior designated as a Landmark, such permit must also be authorized 
by the Boston Landmarks Commission, in accordance with Chapter 772 of 
the Acts of 1975, as amended from time to time. The Applicant shall also 
enter into an agreement for substantial rehabilitation of an existing Theater, 
as detailed in Section 38-25, where applicable. 
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3. Qualification of Substantial Rehabilitation of a Theater. Substantial 
rehabilitation of an existing Theater qualifying for approval under this 
Section 43-22 consists of: (a) major interior or structural changes for the 
purpose of improving the Theater's design and its viability for Theater use, 
including an equipment level commensurate with its anticipated use, as set 
forth in the Chinatown Community Plan; or (b) historic restoration of the 
interior of the Theater. Major exterior renovations and improvements, such 
as a facade restoration, may also be included in qualifying as substantial 
rehabilitation. Substantial rehabilitation to the interior of a Theater may 
include, without limitation, such work as expanding stage or wings, reraking 
the orchestra, increasing rehearsal, dressing room, or lobby space, or historic 
restoration. It may also include conversion to Theater use of a original 
Theater currently in other use. Substantial rehabilitation does not mean 
rome Theater maintenance, parking, or improvements to mechanical systems 
alone. 


SECTION 43-23. Off-Street Parking. The provisions of Article 23, Off- 
Street Parking, shall govern any Proposed Project in the Chinatown District, 
except a Proposed Project in a PDA for which off-street parking shall be 
provided as required in the applicable Development Plan. The off-street parking 
requirements stated as applicable to a specific floor area ratio set forth in 
Table B of Section 13-1, including the exemption from the off-street parking 
requirement set forth in Section 23-6(a), shall also apply to the same floor area 
ratio set forth in this Article. Where a use provided for in this Article is not 
included in any use item number listed in Article 23, off-street parking facilities 
shall be provided in accordance with the requirements for the use item number 
listed in Article 23 which is most similar to such use. The foregoing 
notwithstanding, in no event shall any Proposed Project be required to provide 
parking in excess of that permitted under any applicable state or federal parking 
freeze or similar law. 


SECTION 43-24. Adult Entertainment District. Within the Adult 
Entertainment District, Adult Entertainment Uses, identified in Appendix B, are 
allowed, and the prohibition of moving or flashing signs in Section 11-2 does not 


apply. 


SECTION 43-25. Off-Street Loading. Article 24 provides the regulations 
governing the provision and design of off-street loading facilities for the use of 
any structure or land in the Chinatown District not subject to the provisions of 
Article 31, Development Review Requirements. Where a use provided for in this 
Article is not included in any use item number listed in Article 24, off-street 
loading facilities shall be provided in accordance with the requirements for the 
use item number listed in Article 24 which is most similar to such use. The 
provision and design of off-street loading facilities for the use of any structure 
or land which is subject to the provisions of Article 31 shall be determined 
through the Development Review Requirements process. 


SECTION 43-26. Regulations. The Boston Redevelopment Authority may 
promulgate regulations to administer this Article. 


SECTION 43-27. Severability. The provisions of this Article are severable, 
and if any such provision or provisions shall be held invalid by any decision of 
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any court of competent jurisdiction, such decision shall not impair or otherwise 
affect any other provision of this Article. 


SECTION 43-28. Appendices. The following appendices to this Article are 
incorporated herein: 


Li Appendix A - Definitions 
a: Appendix B - Use Categories 
3. Appendix C - Eligible Theaters, Historic Buildings,and Landmarks 
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APPENDIX A to ARTICLE 43 
Definitions 


For the purposes of this article only, the following words and phrases, when 
capitalized, shall have the meanings indicated. 


Up 


13. 


"Adjusted Income" is defined as it is in 24 CFR 813.102, as amended, or as 
set forth in regulations adopted in accordance with Section 43-24. 


"Affordable" means, in the case of an owner-occupied dwelling unit, 
requiring the expenditure by a Low-Income or Moderate-Income Household 
for mortgage and insurance payments, real estate taxes, and condominium 
fees of not more than thirty percent (30%) of its Adjusted Income to occupy 
the unit, and, in the case of a renter-occupied dwelling unit, requiring the 
expenditure by a Low-Income or Moderate--Income Household for rent 
payments of not more than thirty percent (30%) of its Adjusted Income to 
occupy the unit. 


"Annual Income" is defined as it is in 24 CFR 813.106, as amended, or as 
set forth in regulations adopted in accordance with Section 43-24. 


"Applicant" means any person or entity having a legal or equitable interest 
in a Proposed Project subject to the provisions of this article, as set forth 
in Section 43-4, or the authorized agent of any such person or entity. 


"Best Efforts" has the meaning ascribed in Section 43-19.1. 

"Chinatown" or "Chinatown District" means the area depicted on Appendix A 
to this article and on a map entitled "Map 1G Chinatown District" of the 
series of maps entitled "Zoning Districts - City of Boston" as amended. 


"Chinatown Community Plan" means the plan of the same name, adopted by 
the Boston Redevelopment Authority on March 29, 1990. 


"Chinatown District Zoning Plan" means the regulations imposed by this 
article. 


"Display Window Area" means that portion of the Street Wall between (i) a 
agi of two (2) feet above the ground floor and (ii) the height of the 
underside of the floor structure of the second floor, or fourteen (14) feet, 
whichever is less. 

"FAR" means Floor Area Ratio, as defined in clause (20) of Section 2-1. 
"Ground Level Uses" has the meaning ascribed in Section 43-19.3. 


"Historic Building" means a building listed on the Massachusetts Register of 
Historic Places. 


"Landmark" means any building or structure designated a landmark pursuant 
to Chapter 772 of the Acts of 1975, as amended. 
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14. "Level of Service" means the functional capacity of a traffic intersection as 
measured by the ratio between the volume of vehicles passing through the 
intersection and the capacity of the intersection. 


15. "Low-Income Household" means any household whose Annual Income does not 
exceed 50% of the Median Gross Income of households in the Boston 
Standard Metropolitan Statistical Area. 


16. "Map 1G" means Map 1G Chinatown District (supplemental to "Map 1 Boston 
Proper’) of the series of maps entitled “Zoning Districts - City of Boston," 
as amended. 


17. "Median Gross Income" is defined as it is by the United States Department 
of Housing and Urban Development, pursuant to 24 CFR Section 813.102, as 
amended, or as set forth in regulations adopted in accordance with 
Section 43-16. 


18. "Moderate-Income Household" means any household whose Annual Income 
does not exceed 80% of the Median Gross Income of households in the 
Boston Standard Metropolitan Statistical Area. 


19. “Neighborhood Business Establishments" means a business firm with fixed 
offices or distribution points located within the boundaries of the 
Chinatown District and with a business address within such boundaries. A 
residential address may be used to establish status as a "Neighborhood 
Business Establishment." 


20. "Peak Hours" means the periods from 7 a.m. to 9 a.m. and 4 p.m. to6 p.m., 
Monday through Friday. 


21. “Proposed Project" means the demolition, erection, reconstruction, structural 
alteration, or extension of any structure or part thereof, or the change of 
use of any structure or land, for which the Applicant is required to obtain a 
building or use permit. A Proposed Project may proceed in phases and may 
include more than one building, structure, or use. 


22. “Public Agency" means a department, agency, board, commission, authority, 
or other instrumentality of the Commonwealth of Massachusetts, or one or 
more political subdivisions of the Commonwealth, or of the United States. 


23. “State Building Code” means the state rea ace and amendments and 
rules and regulations thereto as promulgated by the board of building 
regulations under sections ninety-three, ninety-four, and ninety-five of 
Chapter One Hundred Forty Three of the General Laws. 


24. "Street Wall" means the portion of the exterior wall (including recesses, 
bays, windows, doors, and other features) of a Proposed Project that fronts 
on a public street (excluding public alleys) and is below the Street Wall 
Height, determined pursuant to Section 43-20. 


25. "Street Wall Plane" means the planar surface of the Street Wall (disregarding 
recesses, bays, windows, doors, etc.) required pursuant to Section 43-20. 
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26. 


pd 


28. 


2g. 


"Substantial Accord” means, with respect to building height, that the vertical 
distance from grade to the top of the structure of the last occupied floor 
shall not exceed the specified height limit for the applicable district or 
subdistrict by more than the lesser of (i) ten (10) feet or (ii) two-thirds of 

the average floor-to-floor height of the building, excluding the ground floor. 
"Substantial Accord" shall not be interpreted as allowing a Proposed Project 
to exceed the maximum permitted FAR. 


"Theater" means a facility equipped for the production and presentation of 
performing and visual arts events. 


"Underlying Zoning" means all zoning regulations, with the exception of this 
article, which are contained in this code 


"Zoning Relief' means any zoning variance, exception, conditional use permit, 
interim planning permit, or zoning map or text change, or any other relief 
granted by the Zoning Commission or the Board of Appeal. 
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APPENDIX B to ARTICLE 43 
Use Categories 


The following uses are regulated pursuant to Section 43-19. 


Adult Entertainment Uses. As set forth in Use Item No. 34A and No. 38A of 
Table A of Section 8-7, adult entertainment uses shail be allowed only within the 
Adult Entertainment District, established pursuant to Section 3-1A by Map 
Amendment No. 130. 


Community Retail Uses. Store primarily serving the retail business needs of the 
Chinatown Community, including, but not limited to, store retailing one or more 
of the following: food, baked goods, groceries, packaged alcoholic beverages, 
prescription drugs, health and beauty products, tobacco products, clothing, 
drygoods, books, flowers, paint, hardware and minor household appliances. 


Community Uses. A facility which provides educational, recreational, advocacy, 
informational, consulting, or support services on a non-profit basis to the 
community, in areas such as housing, employment, job training, law, health care, 
child care, and senior care. 


Cultural Uses. Art galleries (both commercial and non-profit); music, dancing, 
visual arts, performance or theatrical studios. 


Day Care Uses. Day care facility. 


Educational Uses. Nursery school; kindergarten; or elementary or secondary 
school; trade, professional, or other school; adult education facility. 


Entertainment Uses. Auditorium; theater, including a motion picture theater but 
not a drive-in theater; concert hall; dance hall; bowling alley; skating rink; pool 
room; billiard parlor; or any commercial establishment maintaining and operating 
any amusement game machine, other than as an accessory use. 


General Retail Uses. Department store; furniture store; general merchandise 
mart; or other store serving the general retail business needs of a major part of 
the city, including accessory storage. 


if r iden neral. General group care residence, as defined by 
Section 2-1(22A). 3 


r Residence, Limited. Limited group care residence, as defined by 
Section 2-1(22B), provided that a cooperation agreement exists relating to the 
location and operation of such facilities between the Boston Redevelopment 
Authority, the City of Boston and the agency of the Commonwealth operating, 
licensing, or regulating such facilities. 


Institutional Uses. College or university granting degrees by authority of the 
Commonwealth of Massachusetts; hospital or sanatorium; professional offices 
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accessory to a hospital or sanatorium whether or not on the same lot; clinic; 
scientific research and teaching laboratory. 


Light Manufacturing Uses. The design, development, manufacture, compounding, 
packaging, processing, fabrication, altering, assembly, repairing, servicing, renting, 
testing, handling, or transfer of products including electronic and communication 
products, metal and wood products, office equipment or machinery, pharmaceutical 
products, or textile products. 


Office Uses. Office of professional persons and clinics, not accessory to a main 
use; real estate, insurance, or other agency or government office; post office; 
bank (other than drive-in bank or similar establishment); offices of cultural 
groups; or display or sales space of a wholesale, jobbing, or distributing house. 


n es. Open space in public ownership dedicated to or appropriated 
for active or passive recreational use or to the conservation of natural resources; 
or open space in private ownership for active or passive recreational use or for 
the conservation of natural resources; open space recreational building; or private 
grounds for games and sports not conducted for profit. 


Private Club Uses. Private club operated for members only; quarters of fraternal 
organizations. 
Public Service Uses. Public service pumping station; public service sub-station; 


automatic telephone exchange; fire station; or police station; provided that the 
requirements of St. 1956, c.665 s.2, where apt, are met. . 


Religious Uses. Place of worship; monastery; convent; or parish house. 


Residential Conversion. Any dwelling converted for more families, provided that, 
after conversion, any nonconformity as to floor area ratio is no greater than 
prior to conversion. 


Residential Uses. Detached dwelling occupied by not more than two families; 
semi-detached dwelling occupied by not more than two families on each side of a 
party wall; attached or row house occupied by not more than two families in each 
structure between fire walls; multi-family dwellings; any dwelling converted for 
more families, where structures after conversion will conform to the code; lodging 
or boarding house; apartment hotel; artists’ mixed-use; convalescent, nursing or 
rest home; orphanage. 


Residential uses include any Affordable dwelling units, including but not limited 
to Affordable dwelling units which are rental units, condominiums, or limited 
equity share cooperatives. 


Restaurant Uses. Lunchroom, restaurant, cafeteria or other place for the service 
or sale of food or drink for on-premises consumption, and the sale over the 
counter, wholly incidental to such restaurant use, of food or dishes prepared on 
premises for on- or off-premises consumption, ready for take out. 
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Service Uses. Barber shop; beauty shop; shoe repair shop; self-service laundry; 
pick-up and delivery station of laundry or drycleaner; tailor shop; hand laundry; 
drycleaning shop; or similar use. 


Special Service Uses. Funeral home; undertaker’s establishment; mortuary; animal 
hospital or clinic; kennel; pound; and poultry shop. 


Take-Out Restaurant Uses. Sale over the counter, not wholly incidental to a 
local retail business or restaurant use,of on-premises prepared food or drink for 
on- off-premises consumption, if, as so sold, such food or drink is ready for 
take-out. 


Theater Conversion. Change of use or occupancy of a Theater. 


Tr . Aretail use which provides custom-crafted goods and/or services 
for sale directly to the consumer, reserving some storefront space for display and 
retail service, such as a caterer’s establishment; food processing establishment; 
printing shop; taxidermist’s shop; upholster’s shop; carpenter’s shop; electrician’s 
shop; crafts’ shop; jeweler’s shop; novelty products shop; art metal craft shop; art 
needle work shop; sewing shop; dressmaking shop; fabric or yarn shop; gift shop; 
clock or watch shop, or repair shop; antique store; appliance repair shop; 
wallpaper shop; musical instruments repair shop; shoe repair shop; radio and 
television repair shop; or plumber’s shop; or similar use. 


Transportation Uses. Bus terminal; bus station; railroad passenger station; motor 
freight terminal; yard for storing or servicing trucks or buses; rail freight 

terminal; or storage yard accessory to railroad operation, except such 
transportation uses are conditional in the Chinatown Gateway Special Study Area. 


Vehicular Uses. Repair garage; gasoline service station; car wash; sale of 
automobiles and trucks where operation is carried on within a structure; outdoor 
sale or display for sale of new or used motor vehicles; automobile rental agency; 
or establishment for sale and installation within a building of batteries, seat 
covers, tires, and similar automotive parts and accessories, except such vehicular 
uses are conditional in the Chinatown Gateway Special Study Area. 


Wholesal . Wholesale business, including accessory storage (other than of 
flammable liquids, gases and explosives) in roofed structures, except such uses are 
allowed in the Chinatown Gateway Special Study Area. 


Ancillary Uses. Any use on a lot adjacent to, or across the street from, but in 
the same district as, a lawful use to which it is ancillary and for which it would 

be a lawful accessory use if it were on the same lot; provided that, any such use 
shall be subject to the same restrictions, conditions, limitations, provisos, and 
safeguards as the use to which it is ancillary. 
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APPENDIX C to ARTICLE 43 


Eligible Theat Hi 
Buildings 

1. Liberty Tree 

2. Pilgrim Theatre 

3. Stuart Theatre 

4. Center Theatre 

(Globe Theatre) 

5. 11-31 Essex Street 

6. Kingston Building 

7. Chinese Merchant Association 

8. Auchmuty Building 

9. 121-127 Kingston Street 
10. 129-131 Kingston Street 
11. 4-11 Oxford Place 
12. 17-23 Beach Street 
13. 25-29 Beach Street 
14. 5 Knapp Street 
15. 7 Knapp Street 
16. 9-23 Knapp Street 
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ric Buildin 


dm 


Address 

628, 636, 638, 644 Washington 
658 Washington 

696-702 Washington 

688-692 Washington 


11-31 Essex Street 
105-107 Essex Street 
20 Hudson Street 
104-122 Kingston Street 
121-127 Kingston Street 
129-131 Kingston Street 
4-11 Oxford Place 
17-23 Beach Street 
25-29 Beach Street 

5 Knapp Street 

7 Knapp Street 

9-23 Knapp Street 


Text Amendment Application No. 167 Text Amendment No. 137 


Mchaavh Zev! 


Chairman 


LO 


In Zoning Commission Adopted May 30, 1990 


Attest: L ae peeve Xhlaebhygecb) 
Secretary 


Text Amencment Application No. 167 Text Amenament No. 137 


Date: IS, 2) 


The foregoing amendment was presented to the Mayor on June 4, 1990, and 
was signed by him on June 14, 1990, whereupon it became effective on 
June 14, 1990, in accordance with the provisions of Section 3 of Chapter 
665 of the Acts of 1956. 
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Text Amendment Application No. 144A 
Boston Redevelopment Authority 
Midtown Cultural District 


TEXT AMENDMENT NO. 117A* EFFECTIVE 
March 20, Loégr 
THE COMMONWEALTH OF MASSACHUSETTS 
CITY OF BOSTON 


IN ZONING COMMISSION 


The Zoning Commission of the City of Boston, acting under Chapter 665 of the 
Acts of 1956 as amended, after due report, notice, and hearing does hereby amend 
the Boston Zoning Code as follows: 


By inserting, after Article 36, the following article: 


ARTICLE 38 
MIDTOWN CULTURAL DISTRICT 
SECTION 38-1. Statement of Purpose, Goals, and Objectives. The purpose ~ 


of this article is to establish the zoning regulations for the comprehensive plan 

for the Midtown Cultural District as required by the provisions of the Downtown 
Interim Planning Overlay District, Article 27D of this code. The goals and 
objectives of this article and the Midtown Cultural District Plan are to direct 
downtown development in a way that promotes balanced growth for Boston; to 
prevent overdevelopment of the Financial District and the Back Bay by promoting 
mixed-use development in Midtown; to revitalize Midtown as the region’s center 
for performing and visual arts by rehabilitating historic theaters and creating new 
cultural facilities for the city’s nonprofit arts community; to protect the quality 

of life and provide for expansion of the thriving Chinatown neighborhood by 
creating affordable housing and business opportunities, and by controlling 
institutional expansion in the area; to preserve Boston's historic resources and 
public open spaces, which provide enjoyment to all residents and visitors and 
which increase land values in their proximity, by virtue of historic, aesthetic, and 
environmentally beneficial qualities; to provide new and expanded facilities for 
community services; and to create a new residential neighborhood downtown by 
encouraging the development of housing which is affordable to all segments of the 
community. 


*See also ext Amendment No. i178. 


+Date of public notice: February 17, 1989 (see St. 1956, c.665, s. 5). 
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SECTION 38-2. R nition of the Midtown Cultural District Plan. In 
accordance with Section 27D-18 of this code, which requires production of 
comprehensive planning policies, development controls, and design guidelines for 
Special Study Areas in the Downtown Interim Planning Overlay District, including 
the Midtown Cultural District (Special Study Area No. 2), the commission hereby 
recognizes the Midtown Cultural District Plan (adopted by the Boston 
Redevelopment Authority on January 12, 1989, and as amended from time to time) 
as the general plan jor the Midtown Cultural District. The Midtown Cultural 
District Plan shall also serve as the portion of the general plan for the City of 
Boston applicable to the Midtown Cultural District. The district includes several 
distinct areas, such as but not limited to Downtown Crossing and Park Square. 
This article is one of the means of implementing the Midtown Cultural District 
Plan, the preparation of which is pursuant to Section 70 of Chapter 41 of the 
General Laws, Chapter 652 of the Acts of 1960, and Section 3 of Chapter 4 of the 
Ordinances of 1952. 


SECTION 38-3. Physical Boundaries. The provisions of this article are 
applicable only in the Midtown Cultural District, which includes portions of 
Downtown Crossing south of School Street, the Essex Street Corridor and 
Chinatown, the historic Cultural District, and Park Square. The boundaries of the 
Midtown Cultural District are as shown on a map entitled, "Map 1A Midtown 
Cultural District (supplemental to ‘Map 1 Boston Proper’)" of the series of maps 
entitled rae Districts - City of Boston," as amended, and on Appendix A to 
this article. 


SECTION 38-4. Applicability. This article together with the rest of this 
code constitutes the zoning regulation for the Midtown Cultural-District and 
applies as specified in Section 4-1 regarding the conformity of buildings and land 
to this code. Application of the provisions of Article 27D to the Midtown 
Cultural District is rescinded, and the Midtown Cultural District is deleted from 
the Downtown Interim Planning Overlay District on the effective date of this 
article. Where conflicts between this article and the rest of this code exist, the 
provisions of this article shall govern. Except where specifically indicated in 
this article, the provisions of this article supersede Sections 13-1, 13-2, and 13-4, 
and Articles 8 and 14 through 24, of this code for the Midtown Cultural District. 
The provisions of this article, however, are not applicable to the following 
Proposed Projects, which are governed by the rest of this code. 


iN. Any Proposed Project for which application to the Inspectional Services 
Department for a building or use permit has been made prior to the first 
notice of hearing before the commission for adoption of this article and for 
which no Zoning Relief is required. 


oe Any Proposed Project for which appeal to the Board of Appeal for any 
Zoning Relief has been made prior to the first notice of hearing before the 
commission for adoption of this article, provided that such Zoning Relief 
has aye or thereafter is granted by the Board of Appeal pursuant to such 
appeal. 


SECTION 38-5. Establishment of Protection Areas. This section establishes 
four "protection areas" within the Midtown Cultural District. The four protection 
areas are established in order to protect public open spaces or residential 
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neighborhoods abutting the protection areas, or the concentration of historic 
Ouildings within the protection areas. The four protection areas are shown on 

Map 1A of this code and Appendix A hereto, and are otherwise referred to © 

herein, as "Boston Common and Public Garden Protection Area," “Bay Village 
Protection Area,” "Newspaper Row/Old South Protection Area," and "Ladder Blocks 
and Washington Street Theater Protection Area." Any other provision of this 

article or this code notwithstanding, Proposed Projects within a protection area 

are limited to the building height or floor area ratio (FAR) specified for such 
Protection area as follows. The setback provisions set forth in Section 38-19 

apply to Proposed Projects within protection areas. 


1. Boston Common and Public Garden Protection Area. Within that portion of 
the Midtown Cultural District depicted on Map 1A of this code and Appendix 
A hereto as the "Boston Common and Public Garden Protection Area," any 
portion of a Proposed Project within 100 feet of the nearest street line of 
any street described below are limited to the building height specified for 
such street as follows: 


(a) Tremont Street from Bromfield Street to West Street: 125 feet 
maximum height. 


(b) Mn Street from West Street to Boylston Street: 155 feet maximum 
height. 


(C) Boylston Street from Tamworth Street to Park Square: 130 feet 
maximum height. : - r | 


(d) Boylston Street from Park Square to the westerly sideline of Hadassah 
Way, to a depth of 75 feet from Boylston Street: 130 feet maximum 
height; beyond said depth of 75 feet: 155 feet maximum height. 


(e) South side of Boylston Street from the westerly sideline of Hadassah 
Way to Arlington Street to a depth of 50 feet from Boylston Street: 
85 feet maximum height; beyond said depth of 50 feet: 130 feet 
maximum height. See also Section 16-6(f). 


Any portion of a Proposed Project within the Boston Common and Public © 
Garden Protection Area is limited to FARs of eight (8); provided that such a 
Proposed Project shall have an as-of-right FAR of ten (10), if such Proposed 
Project is subject to or shall elect to comply with the provisions of 

Article 31, Development Review Requirements, andthe Boston Redevelopment 
Authority has certified that the Proposed Project complies with Article 31. 


2. Bay Village Protection Area. Within that portion of the Midtown Cultural 
District depicted on Map 1A of this code and Appendix A hereto as the "Bay 
Village Protection Area," a maximum building height of sixty-five (65) feet 
and a maximum FAR of four (4) are allowed. 


3. Newspaper Row/Old South Protection Area. Within that portion of the 
Midtown Cultural District depicted on Map 1A of this code and Appendix A 
hereto as the "Newspaper Row/Old South Protection Area," a maximum 
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building height of one hundred twenty-five (125) feet and a maximum FAR of 
eight (8) are allowed. 


4. Ladder Blocks and Washington Street Theater Protection Area. Within that 
portion of the Midtown Cultural District depicted on Map 1A of this code 
and Appendix A hereto as the "Ladder Blocks and Washington Street Theater 
Protection Area,” a maximum building height of one hundred twenty-five 
(125) feet and a maximum FAR of eight (8) are allowed. 


SECTION 38-68. Rooftop Additions within Protection Areas. Rooftop 
additions within any protection area are governed by the provisions of paragraphs 
1 and 2 of this section. 


nt As-of-Right Rooftop Additions. A rooftop addition within any protection 
area is allowed as of right only if such a rooftop addition is below sixty-five 
(65) feet in height measured from grade. 


2. Rooftop Additions Permitted as Conditional Uses. No roofed structure 
designed or used for human occupancy, access, or storage shall be erected or 
enlarged on the roof of an existing building if such construction is not | 
allowed as of right pursuant to paragraph 1 of this section, unless after 
public notice and hearing and subject to Sections 6-2, 6-3, and 6-4 the 
Board of Appeal grants permission therefor. In reaching its decision, said 
Board shall consider whether such roof structure is architecturally 
consistent with the distinctive historical and architectural character of the 
protection area. The Inspectional Services Department shall transmit a copy 
of the appeal for the conditional use to the Boston Landmarks Commission. 
The Boston Landmarks Commission may, within thirty days after the date of 
such transmittal, file with the Board of Appeal a recommendation, provided 
that if no such recommendation is received within said thirty days, the 
Board of Appeal may render its decision without such recommendation. 


SECTION 38-7. As-of-Right Building Height and Floor Area Ratio. Except 
as provided in Section 38-5 pertaining to protection areas, a Proposed Project 
within the Midtown Cultural District is allowed an as-of-right building height of 
one hundred twenty-five (125) feet and an as-of-right FAR of eight (8); provided 
that any Proposed Project shall have an as-of-right building height of one 
hundred fifty-five (155) feet and an as-of-right FAR of ten (10) if such Proposed 
Project is subject to or shall elect to comply with the provisions of Article 31, 
Development Review Requirements, and the Boston Redevelopment Authority has 
certified that the Proposed Project complies with Article 31. The setback 
provisions set forth in Section 38-19 apply to Proposed Projects for as-of-right 
building height and FAR. 


1. Exceptions in Certain Housing Priority Areas. Notwithstanding the foregoing 
provision, the building height and FAR permitted by exception, as provided 
in Article 6A, within a Housing Priority Area which is not also within a 
protection area established pursuant to Section 38-5 are two hundred fifty 
(250) feet and twelve (12), respectively, subject to the provisions of 
Section 38-18.2. 
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2. Building Height and FAR in Substantial Accord with As-of-Right Building 
Height and FAR. The Board of Appeal may, by exception to this code as 
provided in Article 6A and this paragraph, grant exceptions for building 
height and FAR in excess of the as-of-right building height and FAR 
established in this Section 38-7. The Board of Appeal shall grant such an 

- exception for building height or FAR under this paragraph only ff it finds 
that: (a) such an exception (i) is related to variations in the ground level 
of the lot; (ii) is in furtherance of the creation or protection of significant 
historical or architectural features, including but not limited to decorative 
cornices, ornamental features, and the like; or (iii) is related to unique 
characteristics of the lot or buildings on the lot, and not the Midtown 
Cultural District as a whole; (b) the proposed height and FAR are in 

substantial accord with the as-of-right building height and FAR for the 
Proposed Project established in this Section 38-7; (c) the Proposed Project 
and its height and massing are compatible with the surrounding area, in 
accordance with the urban design provisions of Section 31-8; (d) such an 
exception is consistent with the Midtown Cultural District Plan and the 
general plan for the city as a whole; (e) such an exception is in harmony 
with the general purpose and intent of this code; and (f) if such exception 
relates to a Development Impact Project, as defined in Section 26-2, 26A-2, © 
or 26B-2, the applicant shall have complied with the Development Impact 
Project Requirements set forth in Section 26-3 or 26A-3 and in 
Section 26B-3. 


munity r Clini ubstantially : 
Theaters, Temporary Housing Shelters, and Nonprofit Culturai Uses. Under the | 
provisions of Article 6A and this section, the Board of Appeal may grant an 
exception to the. maximum as-of-right FAR in the following manner. The Board 
of Appeal shall grant such an exception for increased FAR only if it finds that: 

(a) the Proposed Project and its massing are architecturally compatible with the 
Surrounding area, in accordance with the urban design provisions of Section 31-8; 
(b) such an exception is in harmony with the general purpose and intent of this 
code; (c) the Proposed Project is consistent with the Midtown Cultural District 
Plan and the general plan for the city as a whole; and (d) if such exception 
relates to a Development Impact Project as defined in Section 26-2, 26A-2, or 
26B-2, the Applicant shall have complied with the Development Impact Project 
Requirements set forth in Section 26-3 or 26A-3 and in Section 26B-3. The 
increased FAR which may be granted for the uses described in clauses (a), (6), 
and (c) of paragraph 1, below, of this section.is up to one (1) ratio point. An 
increased FAR of up to one (1) ratio point may be granted for the use described 
in clause (d) of paragraph 1, below, of this section, in addition to the increased 
FAR granted for the uses described in clauses (a), (b), and (c) of paragraph 1, 
below, of this section. The procedure for granting such exceptions shall be in 
accordance with the provisions of Section 6A-2, governing the granting of 
exceptions; provided that, a four-fifths majority of the Boston Redevelopment 
Authority shall have recommended approval of the exception for increased FAR 
prior to the Board of Appeal’s consideration of the appeal. The setback 
provisions set forth in Section 38-19 apply to Proposed Projects for increased 
FAR. ae 
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1 Uses Qualifying a Proposed Project for Increased FAR. The Board of Appeal 
may grant an exception for increased FAR for: (a) the amount of floor area 
with street frontage devoted to retail Ground Level Uses and located on the 
ground level or entered from a sidewalk by stairs traversing less than one 
full level, except for lobbies and any single use occupying more than 10,000 
square feet of floor area on the ground level or entered from a sidewalk by 
stairs traversing less than one full level; (6) the amount of floor area agreed 
to be leased for a minimum of three (3) years pursuant to the Neighborhood 
Business Opportunities Plan adopted pursuant to Section 38-18.3; (c) the 
amount of floor area to be devoted to on-site day care facilities, community 
service organizations, community health centers or clinics, substantially 
rehabilitated Theaters, temporary housing shelters, or nonprofit Cultural 
Uses; and (d) garage space existing prior to the effective date of this 
article, at least one floor of which is accessory to the Proposed Project. The 
amount of increased FAR which the Board of Appeal may grant under this 
section may not exceed the floor area to be devoted to the uses listed in 
this section as qualifying a Proposed Project for an exception for increased 
FAR. In the case of a substantially rehabilitated theater qualifying a 
Proposed Project for increased FAR, the Applicant shall also enter. into an 
agreement for the substantial rehabilitation, as detailed in Section 38-25, 
where applicable. Any such substantial rehabilitation shall be performed in 
accordance with the provisions of paragraph 2 of this Section 38-8. 


2. Qualification of Substantial Rehabilitation of a Theater. Substantial 
rehabilitation of an existing Theater qualifying for approval of increased 
FAR consists of: (i) major interior or structural changes for the purpose of 
improving the Theater’s design and its. viability for Theater use including an 
equipment level commensurate with its anticipated use, as detailed in the - 
Midtown Cultural District Plan; or (ii) historic restoration of the interior of 

' the Theater. Major exterior renovations and improvements, such as a facade 

restoration, may also be included in the qualification as substantial 
rehabilitation. Substantial rehabilitation to the interior of a Theater may 
include, without limitation, such work as expanding stage or wings, reraking 
the orchestra, increasing rehearsal, dressing room, or lobby space, or historic 
restoration. It may also include conversion to Theater use of an original 
Theater currently in other use. Substantial rehabilitation does not mean 
normal Theater maintenance, painting, or improvements to mechanical 
systems alone. 


3. Use of the Floor Area Qualifying Proposed Projects for Increased FAR. The 
use of the amount of floor area which qualifies a Proposed Project for an 
exception for increased FAR in accordance with the provisions of this 
Section 38-8 shall be limited to the uses qualifying the Proposed Project for 
such an exception, and any other use of such amount of floor area is 
forbidden. The non-use of floor area which qualifies a Proposed Project for 
increased FAR shall not affect the validity of such exception. In the case 
of Theaters to be rehabilitated substantially, the Applicant shall provide io 
the Board of Appeal evidence of a long-term commitment by the Applicant 
itself ora third party either: (a) to use the floor area for such uses; or (b) 
to lease or otherwise transfer such floor area for such use (which may 
include a lease or transfer to the City of Boston or its designee). 
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SECTION 38-9. Hinge Block Special Study Area. This section establishes 
the area bounded by Boylston, Washington, Stuart, and Tremont Streets as the 
Hinge Block Special Study Area. Proposed Projects in the Hinge Block Spécial 
Study Area are subject to the applicable provisions of Section 38-5, Establishment 
of Protection Areas, and Section 38-7, As-of-Right Building Height and Floor Area 
Ratio. In accordance with the Midtown Cultural District Plan, a comprehensive 
plan for the Hinge Block Special Study Area shall be developed and shall 
address, at a minimum, the following: (a) appropriate means to preserve and 
encourage the rehabilitation and restoration of the notable and significant historic 
buildings which characterize the Hinge Block; (b) a plan for the creation of 
theaters and cultural facilities on the Hinge Block; (c) appropriate means to 
encourage the creation of housing, including Affordable housing; (d) a 
Neighborhood Business Opportunities Plan; (e) an open space plan for the interior 
of the Hinge Block, which is characterized by vacant and underutilized land; 

(f) the appropriate mix of land uses to accomplish these objectives; and (g) land 
use regulations necessary to implement the comprehensive plan’s proposals. 


SECTION 38-10. Establishment of Areas within which Planned Development 
Areas May be Permitted. This section establishes three areas within which 
Planned Development Areas (PDAs) may be permitted within the Midtown Cultural 
District. The purposes for establishment of the areas within which PDAs may be 
permitted are: to establish a more flexible zoning law and encourage large-scale 
private development on underutilized sites in the Midtown Cultural District while 
insuring quality design by providing planning and design controls; to protect and 
rehabilitate Boston’s historic entertainment center as its cultural district, and to 
achieve the plan for the area as a vibrant regional arts district; to preserve and 
create the facilities necessary to house and showcase the resident artists and 
non-profit arts groups; to create new day care facilities; to protect and provide © 
for expansion of housing and community facilities for the Chinatown community; 
and to preserve and protect the historic resources of Midtown. 


T. Consistency with Section 3-1A. In accordance with the provisions of Section 
3-1A.a, the Midtown Cultural District Plan is the master plan for the areas 
within which PDAs may be permitted. The three areas within which PDAs 

_ May be permitted are shown on Map 1A of this code and Appendix A hereto, 
and are otherwise referred to herein, as "PDA-I," "PDA-II," and PDA-III." 
No PDA is permitted within the Midtown Cultural District except within 
these areas. A Proposed Project within an area within which a PDA may be 
permitted having building height or FAR in excess of the as-of-right building 
heights or FARs allowed in Section 38-7 may proceed only after Board of 
Appeal approval of exceptions in accordance with a specific Development 
Plan approved by the Boston Redevelopment Authority and the Zoning 
Commission after their respective public hearings, in conformity with the 
procedures set forth in Sections 3-1A.a and 38-12. Any application for 
Development Plan approval for a Proposed Project within the Midtown 
Cultural District is subject to the provisions of this section and Sections 
38-11 through 38-16, in addition to the provisions of Article 3-1A. 


2 Applicability of Future Amendments. The issuance of a building permit for 
any portion of a Proposed Project described in the approved Development 
Plan, as amended from time to time, shall be deemed to be the issuance of a 
building permit for the entire Proposed Project for the purpose of applying 
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Section 5 of Chapter 665 of the Acts of 1956 as amended from time to time 
(the Boston Zoning Enabling Act). Without limiting the foregoing sentence, 
the proviso of Section 5 that construction work under the permit proceed 
continuously to completion shall be deemed satisfied so long as construction 


on the Proposed Project proceeds generally in accordance with a development 


schedule approved by the Boston Redevelopment Authority in conjunction 
with the Development Plan. 


SECTION 38-11. Planned Develooment Areas: Use and Dimensional 
Requlations. The land use and dimensional regulations for PDAs are established 
by this section and in Table A to this article. 


1 Use Regulations. Proposed Projects within PDAs are subject to the use 
regulations set forth in Section 38-18; provided that in Proposed Projects 
within PDA-III, not more than fifty percent (50%) of the floor area above a 
height of one hundred fifty-five feet may be devoted to Office Uses, as 
described in Section 38-18.5(c), or Institutional Uses, as described in 
Section 38-18.5(n). Proposed Projects within PDA-Il are encouraged to 
provide ground level frontage for small business enterprises. 


Qe Dimensional Regulations. Proposed Projects within PDAs shail be in 
substantial accord with the building height and FAR standards set forth in 
Table A of this article and as follows: (a) within PDA-I, a maximum 
building height range of one hundred fifty-five (155) feet to three hundred 
fifty (850) feet, and FARs of ten (10) to fourteen (14); (6) within PDA-il, a 
maximum building height range of one hundred fifty-five (155) feet to four 
hundred (400) feet, and FARs of ten (10) to fourteen (14); and (c) within 
PDA-III, a maximum building height range of one hundred fifty-five (155) 
feet to three hundred (300) feet, and FARs of 10 to 14. So long as a 
Proposed Project as a-whole is in substantial accord with the provisions of 
this article and the code, including without limitation those relating to FAR 
and building height, a Proposed Project within PDA-I, PDA-II, or PDA-III 

_may be located on multiple parcels or lots. 


SECTION 38-12. Planned Development Areas: Standards for Development 
Plan Approval. Before transmittal to the Zoning Commission, a Development Plan 
shall have been approved by the Boston Redevelopment Authority after a public. 
hearing, provided, however, that no Development Plan shall be approved by the 
Boston Redevelopment Authority unless the Boston Redevelopment Authority finds 
that: (a) such Development Plan is in substantial accord with the provisions of 
this section and Sections 38-14 and 38-16; (b) such Development Plan conforms 
to the Midtown Cultural District Plan and the general plan for the city as a 
whole; (c) each Proposed Project described in the Development Plan is in 
substantial accord with the building height and FAR standards set forth in 
Section 38-11 and Table A to this article; and (d) on balance, nothing in such 
Development Plan will be injurious to the neighborhood or otherwise detrimental 
to the public welfare, weighing ail the benefits and burdens including, without 
limitation, those factors identified in Sections 38-14 and 38-16. 
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Table A 


Dimensional Regulations 
Planned: Development Areas 
Midtown Cultural District 


Maximum Maximum 

Height Standar FAR Standards 
PDA-I 155°-350’ 10-14 
PDA-II 155’-400’ 10-14 
PDA-IIl 155’-300’ 10-14* 


*1n Proposed Projects to exceed a building height of 155’, at least fifty 
percent (50%) of the gross floor area above the height of one hundred fifty- 
five feet must consist of uses other than office uses or institutional uses. | 
See Section 38-11.1. 


SECTION 38-13. Planned Development Areas: Authorization for Exceptions. 

Any Proposed Project for which the commission approves a Development Plan shall 
_ be subject to all provisions of this code applicable to the Midtown Cultural 

District, as set forth in Section 38-4, unless an exception to such provisions 
- has been granted pursuant to Article 6A. The Board of Appeal shail permit an 
exception for building height or FAR exceeding the building heights and FARs set 
forth in Section 38-7 only ff it finds, in addition to all other conditions required 
under Section 6A-3, that such an exception is in substantial accord with the 
provisions governing, respectively, building height and FAR set forth in 
Section 38-11 and Table A of this article. Nothing in this article shall be 
construed to limit the power of the Board of Appeal to grant exceptions for 
Proposed Projects within PDAs, except as limited by the maximum building height 
and FAR standards in Section 38-11 and Table A. Once exceptions for a Proposed 
Project located on multiple parcels or lots have been granted by the Board of 
Appeal, each of the separate parcels or lots, and the improvements thereon, shall 
be deemed to be in compliance with the provisions of this article and the code; 
provided that any subsequent Proposed Project for additional floor area on any of 
the parcels or lots shall be subject to the provisions of Section 3-1A.a and 
Section 38-14.6 governing amendments of a Development Plan. 


SECTION 38-14. Planned Development Areas: Public Benefit Criteria. The 
Boston Redevelopment Authority may approve a Development Plan as meeting the 
provisions of Section 38-12 if the Development Plan proposes a plan for public 
benefits, consistent with the Midtown Cultural District Plan, including one or 
more of the following: (a) the development of a theater or other cultural 
facility, in accordance with the provisions of paragraph 1, below, of this section; 
(b) the substantial rehabilitation of a Landmark, Historic Building, or an existing 
Theater, in accordance with the provisions of paragraph 2 of this section; or (c) 
the provision of Affordable housing, in accordance with the provisions of 
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paragraph 3 ofthis section. The total amount of gross floor area available for 

_ provision of mitigating public benefits under this section shall not exceed the 
maximum floor area permissible under the provisions of Section 38-11 and Table A 
of this article. 


ie Development Plan Approval for Development of New Theater or Other 
Cultural Facility. The Boston Redevelopment Authority may approve a 
Development Plan proposing to develop or to cause the development of a 
new Theater or other cultural facility if: (a) either (i) the new Theater or 
other cultural facility is of a useful condition, size, and type which is 
appropriate, under the circumstances pertaining at the time of the 
application for Development Plan approval, to contribute to the balance of 
cultural facilities responsive to the needs of the Midtown Cultural District, 
as identified in the Midtown Cultural District Plan; or (ii) the Development 
Plan details provision of sufficient assistance for successful development of a 
Theater or cultural facility, including ancillary or accessory facilities such as 
administrative offices, rehearsal/studio space, dressing room/green room 
space, storage space, or other assistance, as identified in the Midtown 
Cuitural District Plan; and (b) the Applicant provides evidence of a long- 
term commitment by the Applicant itself or a third party either (i) to use 
the Theater or cultural facility in accordance with the Midtown Cultural 
District Plan, or (ii) to lease or otherwise transfer such Theater or cultural 
facility for such use (which may include a lease or transfer. to the City of 
Boston or its designee). 


7 Development Plan Approval for Substantial Rehabilitation of Existing 

- Theaters, Historic Buildings, and Landmarks. The Boston Redevelopment 
Authority may approve a Development Plan proposing substantial 7 
rehabilitation of an existing Theater, Historic Building, or Landmark if: (a) 
the Development Plan proposes substantial rehabilitation of an existing 
Theater, Historic Building, or Landmark, which the Applicant owns or will 
own at the time set for commencement of construction, in accordance with 
the provisions of paragraphs (i) and (ii) of this section; or (b) the Applicant 
and the fee simple owner (or agent thereof) (the "Owner") of an existing 
Theater, Historic Building, or Landmark enter into an agreement which 
agreement shall provide that a substantial rehabilitation of such a building 
shail be performed in accordance with the provisions of paragraphs (i) and 
(ii) of this section, and the Development Plan reflects the provisions of such 
agreement and the Applicant’s undertaking to be bound by them. Under 
clause (b) above, an agreement shall be entered into which shall conform to 
the provisions of Section 38-25. In the case of existing Theaters, 
Development Plan approval shall also be subject to the provisions of Section 
38-14.1. In the case of Landmarks, the substantial rehabilitation must also 
be approved by the Boston Landmarks Commission in accordance with 
Chapter 772 of the Acts of 1975, as amended from time to time. 


(i) Qualification of Substantial Rehabilitation of a Theater. Substantial 
rehabilitation of an existing Theater qualifying as a public benefit for 
Development Plan approval consists of: (A) major interior or structural 
changes for the purpose of improving the Theater’s design and its 
viability for Theater use, including an equipment level commensurate 
with its anticipated use, as detailed in the Midtown Cultural District 


TA8/02.RPT 
031589/10 


Plan, or (B) historic restoration of the interior of the Theater. Major 
exterior renovations and improvements, such as a facade restoration, 
may also be included in the qualification as substantial renabilitation. 
Substantial rehabilitation to the interior of a Theater may include, 
without limitation, such work as expanding stage or wings, reraking the 
orchestra, increasing rehearsal, dressing room, or lobby space, or 
historic restoration. It may also include conversion to Theater use of 

an original Theater currently in other use. Substantial rehabilitation 
does not mean normal Theater maintenance, painting, or improvements 
to mechanical systems alone. 


(ii) | Qualification of Substantial Rehabilitation of Landmark or Historic 
Building. Substantial rehabilitation of a Landmark or Historic Building 
qualifying as a public benefit for Development Plan approval consists of 
alterations or repairs made to a building or structure, costing in excess 
of fifty percent (50%) of the physical value of the building or 
structure, in accordance with the Boston Landmarks Commission's 
standards and criteria for landmark rehabilitation, if any. The physical 
value of a structure or structures shall be deemed to be the assessed 
value of the structure, as recorded on the assessment rolls of the City 
as of the January 1 preceding the date of the application for 
Development Plan approval. 


3. Development Plan Approval for Creation of Affordable Housing. The Boston 
Redevelopment Authority may approve a Development Plan proposing to 
construct or cause the construction of housing if: (a) at least seventy-five 
percent (75%) of the gross floor area of the Proposed Project is devoted to 
Residential Uses; (6) either (i) at least ten percent (10%) of the dwelling 
units proposed in the Development Plan on site are Affordable; or (ii) the 
Applicant creates or causes the creation of Affordable dwelling units by 
making a dollar contribution to the Neighborhood Housing Trust or another 
entity acceptable to Boston Redevelopment Authority, calculated by 
multiplying the total number of dwelling units in the Proposed Project by 
0.2, and multiplying the result by the average per unit assistance granted by 
the Neighborhood Housing Trust for the twelve months prior to the effective 
date of this article, at the then present value; and (c) a minimum of 0.7 off- 
street parking space is provided for each dwelling unit. On-site Affordable 
units shall be comparable in size, appearance, and quality to other dwelling 
units within the Proposed Project. Any dollar contribution to be made 
pursuant to this paragraph 3 shall be made at the time that a building 
permit is issued for the applicable phase of the Proposed. Project. 


4. Use of Theaters and Cultural Facilities. The use of any Theater or cultural 
facility which is developed or substantially rehabilitated for qualification as a 
public benefit for Development Plan approval under this article shall be 
limited to the uses specified in the Development Plan. Such uses shall be 
consistent with the uses specified in the Midtown Cultural District Plan. To 
guarantee the continuation of such uses, the Applicant may, but shall not 
be required to, lease or otherwise transfer any right, title, and interest in 
the Theater or cultural facility to the City of Boston or its designee. 
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5 Priority in Development Plan Approval for Substantial Rehabilitation of 
Existing Theaters, Landmarks, and Historic Buildings. !n its weighing of the 
benefits of a Development Plan proposing substantial rehabilitation of an 
existing Theater, Landmark, or Historic Building, the Boston Redevelopment 
Authority shall give priority to the substantial rehabilitation of existing 
Theaters; second priority to the substantial rehabilitation of Landmarks; and 
third priority to the substantial rehabilitation of Historic Buildings which are 
not existing Theaters or Landmarks. 


6. Amendment of Development Plan. No addition of floor area to a Proposed 
Project in a PDA, and no change in the use category of any public benefit 
qualifying a Proposed Project for Development Plan approval, and no exterior 
alteration of a rehabilitated Landmark, Historic Building, or Theater 
qualifying a Proposed Project for Development Plan approval, shail proceed 
unless either (i) there has been an amendment to the Development Plan; or 
(ii) the Boston Redevelopment Authority has certified to the Commissioner of 
Inspectional Services that the addition of floor area, the change in use 
category, or exterior alteration is consistent with the approved Development 
Plan for such PDA or the portion thereof to which said work relates. The 
procedure for amendment of the Development Plan is the same procedure as 
the procedure for initial approval of a Development Plan, as set forth in 
Section 3-1A.a, Section 38-10, and Section 38-12. 


SECTION 38-15. Planned Development Areas: Recommendations from 


Community Groups and City Departments. An Applicant shail file its application 

for Development Plan approval with the Boston Redevelopment Authority, which 
shall retain one copy for its files and transmit copies to appropriate city | 
departments and agencies, and appropriate community and neighborhood: 
organizations in the Midtown and Chinatown areas. The Boston Redevelopment 
Authority shall review comments and recommendations from the general public, 
neighborhood and community organizations, and public agencies before it renders a 
decision on an application for Development Plan approval. 


SECTION 38-16. Planned Development Areas: General Design and 
Environmental Impact Standards. In addition to the Development Review 


Requirements set forth in Article 31 of this code, Proposed Projects submitted for 
approval as part of an application for Development Plan approval under Section 
38-10 shall be in substantial accord with the General Design and Environmental 
Impact Standards described herein. The purpose of these additional standards is 
to maintain and improve the quality of life in the Midtown area, with particular 
regard to Chinatown, the Midtown Cultural District, Bay Village, the Boston 
Common and the Public Garden, and Landmarks and Historic Buildings. 


Ls Shadow Criteria. Each Proposed Project shall be arranged and designed in a 
| way to assure that it does not cast shadows for more than two hours from 
8:00 a.m. through 2:30 p.m., on any day from March 21 through October 21, 
in any calendar year, on any single Shadow Impact Area, depicted on Map 
1A of this code and Appendix D of this article, that either (a) is not cast in 
shadow during such period on such days by structures existing as of the 
effective date of this article; or (b) would not be cast in shadow during such 
period on such days by structures built to the as-of-right limits allowed by 
this article, whichever structures cast the greater shadow, provided that an 
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area of the Boston Common not to exceed one acre may be shaded beyond 
the two-hour period, such area to be calculated as the sum of the areas 
shaded at the two-hour limit by the Proposed Project and all structures 
constructed after the effective date of this article exceeding the building 

sizes described in clauses (a) and (b), above. Any Proposed Project casting 
any net new shadow on the Boston Common by reason of its exceeding the 
building sizes described in clauses (a) and (b), above, shall be required to 
mitigate the impact by contributing to turf, tree, statuary, park furniture, 

and path maintenance and capital improvements that are designed to promote 
the passive or active enjoyment of the Boston Common. The contribution, as 
determined in consultation with the City of Boston acting through its Parks 
and Recreation Department and appropriate community and neighborhood 
groups, and in conformity with written regulations to be adopied by the 
Boston Redevelopment Authority after public notice and hearing, shall be 
based on the following factors: (i) the amount and duration of the shadow 
as it diminishes the sunlit area of the Boston Common; (ii) the costs of 
mitigating the shadow impact on sunlit areas; and (iii) such other factors as 
are related to preserving the qualities of the Boston Common affected by the 
Proposed Project, including but not limited to the decreased enjoyment of 
the Boston Common as a result of additional shadow. 


Wind. Buildings shall be designed to avoid excessive and uncomfortable 
downdrafts on pedestrians. Each Proposed Project shall be shaped, or other 
wind-baffling measures shall be adopted, so that the Proposed Project will 
not cause ground-level ambient wind speeds to exceed the standards in 
Table B of this section, as follows: iP | 


Table BL 
Pedestrian Safety /Comfort Wind Standards 


Permitted 
Effective Gust Occurrence 

Activity Area Velocity Frequency 
Limit for All Pedestrian 13.8 m/sec 1.0% 
Areas (31 mph) 
Major Walkways- 13.8 m/sec 1.0% 
Especially Principal (31 mph) 

Egress Paths for High-Rise 

Buildings 
Other Pedestrian Walkways- 11.2 m/sec 5% 
Including Street and (25 mph) 
Arcade Shopping Areas 
Open Plazas and Park Areas 6.3 m/sec 15% 
Walking, Strolling Activities (14.1 mph) 
Open Plaza and Park Areas, 4.0 m/sec 20% 
Open-Air Restaurants (9 mph) 
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For the purposes of the above standards, “effective gust velocity" is defined as 
meaning hourly wind speeds + 1.5 root-mean-square of the fluctuating velocity 
component measured at the same locations over the same time interval. 


3. Transportation Access. The Transportation Access Plan, if required 
pursuant to Section 31-6 of this code, shall demonstrate that the location of 
the Proposed Project with respect to vehicular access and circulation, and 
proximity to other transportation systems, is suitable for increased floor 
area. By its design and management, the Proposed Project shall emphasize 
use of mass transit and feasible measures to be undertaken to limit the 
impact of the Proposed Project on traffic congestion. 


4, Skyline Plan. Each Proposed Project shall be generally consistent in height 
and form with the modified high spine/cluster skyline plan described in the 
text of the Midtown Cultural District Plan. The minimum distance between 
separate building elements of more than one hundred fifty-five (155) feet in 
height is one hundred twenty-five (125) feet; provided that this provision is 
not applicable where two or more public ways lie between such building 
elements, or no public way lies between such building elements. In its 
review of the application for Development Plan approval, the Boston 
Redevelopment Authority shall take into consideration existing structures, 
and structures for which Zoning Relief has been granted by the Board of 
Appeal, or structures for which Development Plan approval has been granted 
by the Boston Redevelopment Authority. 


3) Landmarks and Historic Buildings. Each.Proposed Project shall be generally 
| designed and arranged in such away as to limit the reduction of light and 
air surrounding, and physical isolation of or intrusion on, Landmarks and 
Historic Buildings and to minimize the shadow impact on their facades. 


6. Enhancement of Pedestrian Environment. Each Proposed Project shall 
enhance the pedestrian environment, by means such as: (a) pedestrian 
pathways connecting to mass transit stations; (6) spaces accommodating 
pedestrian activities and public art; (c) materials, landscaping, public art, 
lighting, and furniture that enhance the pedestrian environment; (d) shopping 
or entertainment opportunities, including interior retail uses; (e) pedestrian 
systems that encourage more trips on foot; and (f) other attributes that 
improve the pedestrian environment and pedestrian access to mass transit 
stations; (g) appropriate management and maintenance of public space within 
the Proposed Project; and (h) preservation or recreation of the historic 
street pattern of the district through exterior or interior pedestrian 
passageways and through-block corridors. 


te Boston Civic Design Commission Review. Each Proposed Project shall be 
subject to review by the Boston Civic Design Commission, in accordance 
with the provisions of Article 28. 


SECTION 38-17. Planned Development Areas: Relocation Assistance. Any 
Development Plan submitted for approval shall provide a plan for relocation 
assistance for any resident, or store with street frontage primarily serving the 
local retail business needs of residents of the neighborhood, grocery store with 
street frontage, or local eating place with street frontage, which will be directly 
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displaced by the Proposed Project. Such relocation assistance shall be comparable 
to the relocation assistance required under Chapter 79A of the General Laws as 
amended from time to time and regulations promulgated thereunder. 


SECTION 38-18. Midtown Cultural District Use Regulations. In the Midtown 


Cultural District the use of land and structures is hereby regulated as provided in 
this section. The provisions of Article 8 apply only as specified in this section, 
except that Section 8-6 applies. No land or structure shail be erected, used, or 
arranged or designed to be used, in whole or in part, except in conformity with 
the provisions of this Section 38-18. 


1 


Ground Level and Cultural Uses. Within any Proposed Project, uses with 
street frontage located on the ground level or entered by stairs froma 
sidewalk entry, except for lobby entrances, are limited to Ground Level 
Uses and Cultural Uses, as listed in Appendix B to this article. All other 
uses with street frontage which are allowed by this section are conditional 
uses when located on the ground level or entered by stairs from a sidewalk 
entry. 


Housing Priority Areas. The Housing Priority Areas are shown on Map 1A of 


this code and Appendix C to this article. Notwithstanding any other 
provision of this article to the contrary, within these areas, for any 

Proposed Project which has more than ten thousand (10,000) square feet and 
which involves new construction or exterior alterations to an existing 
structure, or change in the use of a building, of up to one hundred fifty- 

five (155) feet in height, a minimum of three (3) square feet of gross floor 
area shall be devoted to Residential Uses allowed under Section 38-18.5 for : 
each square foot of gross floor area not devoted to such Residential Uses; 
provided that in a Proposed Project which is to exceed one hundred fifty- 
five (155) feet in height, all of the floor area above a height of one hundred 
fifty-five (155) feet shall be devoted to Residential Uses allowed under 
Section 38-18.5, and a minimum of one (1) square foot of gross floor area 
shall be devoted to Residential Uses allowed under Section 38-18.5 for each 
three (3) square feet of gross floor area not devoted to such Residential 
Uses in the Proposed Project as a whole. The Housing Priority Area 
regulation does not apply to the ground-floor level or to any space devoted 
to Cultural Uses, uses accessory to Cultural Uses, or space devoted to 
community services. An Applicant for any Proposed Project subject to the 
provisions of this paragraph may construct or rehabilitate space for allowed 
Residential Uses within the same Housing Priority Area and aggregate the 
space for allowed Residential Uses and the space for non-Residential Uses 
within the same Housing Priority Area to meet the ratio provided in this 
paragraph so long as the different Proposed Projects are completed within 
any consecutive period of twenty-four months. 


Neighborhood Business Opportunities. An Applicant for any Proposed 
Project with fifty thousand (50,000) or more square feet of floor area 

available for lease shall use Best Efforts to market space within the 

Proposed Project to Neighborhood Business Establishments from Chinatown 
on terms comparable to those for other potential users of such space, as 
detailed in the remainder of this paragraph, for a period of not less than 

ten (10) years. Such Best Efforts shall be detailed in a Neighborhood 
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Business Opportunity Plan submitted as a part of the submission requirements 
for the Proposed Project under Article 31. The Neighborhood Business 
Opportunity Plan shall take into account the size of the Proposed Project; 

the minimum user size (i.e., the number of square feet of each type of 

space) to which the Applicant contemplates leasing at identified stages of its 
marketing effort; and the uses permitted by the Applicant’s leasing plan for 
office and retail space. | 


"Best Efforts" means reliance on traditional methods of leasing; and, 
whenever those traditional methods prove insufficient to afford a meaningful 
opportunity to Neighborhood Business Establishments to lease space within 
the Proposed Project, subject to the provisions of this paragraph 3, the 
Applicant shail take other affirmative measures to sufficiently afford such an 
opportunity. The measures to be taken to satisfy Best Efforts shail be in 
conformity with written regulations to be adopted by the Boston 
Redevelopment Authority after public notice and hearing. 


A Neighborhood Business Opportunity Plan shail not require that the 
Applicant lease space to Neighborhood Business Establishments under any 
terms or conditions that are in any respect inconsistent with terms or 
conditions generally applicable to other lessees in the Proposed Project. 


4, Inclusion of Day Care Facilities. The provisions of this paragraph apply only 
to Proposed Projects to exceed a building height of one hundred twenty-five 
(125) feet, or an FAR of eight (8), or both. Any Proposed Project having a 
gross floor area, not including the floor area devoted to Residential Uses, 


which equals. or exceeds one hundred thousand (100,000) square feet, upto - - . 


two hundred thousand (200,000) square feet, shall devote to day care 
facilities an amount of floor area equal to at least two percent (2%) of the 
Proposed Project’s gross floor area. Any Proposed Project having a gross 
floor area, not including the floor area devoted to Residential Uses, which 
equals or exceeds two hundred thousand (200,000) square feet, up to five 
hundred thousand (500,000) square feet, shall devote to day care facilities an 
amount of floor area equal to at least four thousand square feet. Any 
Proposed Project having a gross floor area which equals or exceeds five 
‘hundred thousand (500,000) square feet, up to one million (1,000,000) square 
. feet, shall devote to day care facilities an amount of floor area equal to at 
least eight thousand (8,000) square feet. Any Proposed Project having a 
gross floor area which equals or exceeds one million (1,000,000) square feet 
shall devote to day care facilities an amount of floor area equal to atleast - 
twelve thousand (12,000) square feet. An Applicant for a Proposed Project 
subject to the provisions of this paragraph may fulfill its obligations under 
this paragraph by: (a) creating such facilities on site; or (6) creating such 
facilities, or causing such facilities to be created, within the Midtown 
Cultural District, Bay Village, or Chinatown. Any Proposed Project subject 
to the provisions of this paragraph shall devote to on-site day care facilities 
an amount of floor area equal to at least either four thousand (4,000) square 
feet or the minimum required square footage, whichever is less. The 
provision of day care facilities in accordance with this paragraph shall be in 
conformity with written regulations to be adopted by the Boston 
Redevelopment Authority after public notice and hearing. For the purposes 
of this paragraph, the term "day care facilities" includes the finish, 
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furnishings, and equipment for use of the floor area for such facilities, to 
enroll people for care, instruction, or recreation during regular business 
hours. 


= Allowed Uses. No land or structure in the Midtown Cultural District shall 
be erected, used, or arranged or designed to be used, in whcle or in part, 
for any use except under the provisions of Section 38-18.6 and Article 6, 
Conditional Uses, unless such use is specified in this Section 38-18.5. Any 
use so specified shall be allowed as a matter of right, subject only to the 
requirements set forth in this Section 38-18 and Section 38-21. 


(a) Residential Uses. Limited to multifamily dwelling, artists’ live/work 
space, apartment hotel, lodging or boarding house, temporary housing 
shelters, and any dwelling converted for more families where structures 
after conversion will conform to this code. Residential uses include 
any Affordable dwelling units, including but not limited to Affordable 
dwelling units which are rental units, condominiums, or limited equity 
share cooperatives. 


(6) Restaurant and Entertainment Uses. Limited to the service or sale of 
food or-drink for on-premises Consumption; concert hall; Theater, 
commercial or nonprofit (including motion picture or video Theater, 
but not drive-in Theater); art galleries, nonprofit or for profit. 


(c) Office Uses. Limited to offices of cultural groups; offices of 
community service organizations; business or professional offices; 
Clinics; real estate, insurance, or other agency or government office; 
Office building; post office; bank (other than drive-in bank) or similar 
establishment; dance, Theater, or music rehearsal studio; artist studio or 
work space. 


(d) Hotel or motel. 


(e) Group Care Residence, Limited, as defined by clause 22B of Section 2-1, 
provided that a cooperation agreement exists relating to the location 
and operation of such facilities between the Boston Redevelopment 
Authority, the City of Boston, and the agency of the Commonwealth 
operating, licensing, or regulating such facilities. 


(f) Day care center, family care center, nursery school, kindergarten, as 
elementary or secondary School, or community health center or clinic. 


(g) Recreational ahd Community Uses. Limited to private grounds for 
games and sports not conducted for profit; other social, recreational, or 


sports center conducted for profit; private club (including quarters of 
fraternal or sororal organizations) operated for members only; adult 
education center or community center building; college granting degrees 
by authority of the Commonweaith, but only if such authority is 

accorded to an adult education facility existing within the Midtown 
Cultural District prior to the effective date of this article; settlement 

house; the maintenance and operation of any amusement game machine 
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in a private club, dormitory, fraternity or sorority house, or similar 
noncommercial establishment, or in any commercial establishment. ( 


(hn) Public Service Uses. Limited to public service pumping station, 
substation, or automatic telephone exchange, subject to St. 1956, c C..665, 
S. 2. 


(i) Wholesale Uses. Limited to office or display or sales space cf a 
wholesale, jobbing, or distributing house; and provided that not more 
than twenty-five percent (25%) of gross floor area devoted to this use 
is used for assembling, packaging, and storing merchandise. 


(j) Service Uses. Limited to video or film production studio; barber shop; 
beauty shop; shoe repair shop; self-service laundry; pick- up and delivery 
station of laundry or dry-cleaner; tailor shop; hand laundry; dry- 
cleaning shop; framer’s studio; caterer’s establishment; photographer’s 
studio; printing plant; taxidermist’s shop; upholster’s shop: Carpenter’s 
shop; electrician’s shop; plumber’s shop; radio and television repair 
shop; funeral home; undertaker’s establishment; mortuary; research 
laboratory; radio or television Studio; or similar use provided that in 
laundries and cleaning establishments, only nonflammable solvents are 
used for cleaning; animal hospital or Clinic. 


(k) Retail Uses. Limited to store primarily serving the local retail business 
needs of the neighborhood; artist supply store; grocery store; 
.. department store, furniture store, general merchandise mart or other 
store serving the general retail business needs ofa major po of the 
city, including accessory storage. | 7 


(I) Uses specified in Appendix B hereto. 


(m) Adult Entertainment Uses. As set forth in Use Items No. 34A and No. 
38A of Table A of Section 8-7, adult entertainment uses shall be 
allowed only within the Adult Entertainment District, established 
pursuant to Section 3-1A by Map Amendment No. 130. 


(n) Institutional Uses. Limited to place of worship, monastery, convent, or 
parish house; elderly care facility; nonprofit library or museum, not 
accessory to another institutional use; or clinic or professional offices 
accessory to a hospital or sanatorium whether or not on the same lot, 
provided that such use will occupy interior space being used by the 
same institution for another institutional use at the time such change is 
proposed. 


(0) Accessory Uses subject to the limitations and restrictions of Article 10, 
limited to: (i) a garage or parking space for occupants, employees, 
students, and visitors, provided that such use is accessory to a 
residential use, a hotel or motel, a group Care residence, ora 
dormitory, fraternity, or sorority house; (ii) a swimming pool or tennis 
court; (iii) the storage of flammable liquids and gases incidental to a 
lawful use; (iv) the manufacture, assembly, or packaging of products 
soid on the lot; (v) the maintenance and operation of not more than ¢ 
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four amusement game machines accessory to eating and drinking 
establishments; (vi) any use ancillary to, and ordinarily incident to, a 
lawful main use, provided that any such use shall be subject to the 
same restrictions, conditions, limitations, provisos, and safeguards as 
the use to which it is accessory. | 


6. Conditional Uses. No land or structure in the Midtown Cultural District 
shall be erected, used, or arranged or designed to be used, in whole or in 
part, for any use under the provisions of Article 6 unless such use is 
specified in this Section 38-18.6. The granting of a permit for any use so 
specified may be authorized conditionally by the Board of Appeal acting 
under the provisions of Article 6, subject to the requirements set forth in 
this Section 38-18. The continued right to a conditional use is dependent 
upon maintaining the character and extent of operations and structures. 


(a) 


(/) 


Residential Uses. Limited to orphanage, and any dwelling converted for 
more families, provided that, after conversion, any nonconformity as to 
floor area ratio is no greater than prior to conversion. 


Grou re Residence. Unless otherwise allowed pursuant to paragraph 
5(e) of this section. 


Light Manufacturing Uses; kennel or pound. 
Parking lot or parking garage. 


‘Wholesale uses. Limited to accessory storage (other than of flammable 


liquids, gases, and explosives) in roofed structures or office or display . 
or sales space of a wholesale, jobbing, or distributing house where 
more than twenty-five percent (25%) of gross floor area devoted to this 
use is used for assembling, packaging, and storing merchandise. 


Fast Food Restaurant Uses. Limited to sale over the counter, not 

wholly incidental to a use listed under paragraph 5(b) or 5(k) of this 
section, of on-premises prepared food or drink for off-premises 
consumption or for on-premises consumption if, as so sold, such food or 
drink is ready for take-out. 


Rental motor vehicle and trailer agency accessory to a hotel or motel, 
provided that no rental vehicles or trailers are parked on the street 

and that exterior lighting is arranged to shine downward and away from 
residences. 


The change of use of any Theater, unless excepted pursuant to Section 
38-21.1, to another use; the change of use of any Residential Use 
allowed under Section 38-18.5(a) to another use. 


Transportation Uses. Limited to bus terminal, bus station, subway 
station, or shuttle service to airlines. 


Any use on a lot adjacent to, or across the street from, but in the 
same district as, a lawful use to which it is ancillary and for which it 
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would be a lawful accessory use if it were on the same lot; provided 
that any such use shall be subject to the same restrictions, conditions, 
limitations, provisos, and safeguards as the use to which it is ancillary. 


(k) Institutional Uses. Limited to college or university granting degrees by 
authority of the Commonwealth, not including those allowed under 
Section 38-18.5(g); fraternity or sorority house or dormitory; trade, 
professional, or other school; penal or correctional institution; detention 
home; macnine shop or other noisy activity accessory to a school, 
college, Or university, adequately sound-insulated to protect the 
neighborhood from unnecessary noise; hospital, sanatorium, or similar 
institution not for correctional purposes, whether or not providing 
custodial care for drug addicts, alcoholics, or mentally ill or mentally 
deficient persons; clinic or professional offices accessory to a hospital 
or sanatorium whether or not on the same lot, providing custodial care 
for drug addicts, alcoholics, or mentally ill or mentally deficient 
persons; library or museum not conducted for profit and accessory to 
another institutional use not allowed under paragraph 5(n) of this 
section; or research laboratory not accessory to another institutional 
use. 


(I) Accessory Uses. Limited to: (i) a garage or parking space for 
occupants, employees, customers, students, and visitors, such use not 
accessory to a residential use, a hotel or motel, a group care residence, 
or a dormitory, fraternity, or sorority house; (il) the keeping of 
animals, other than households pets, provided that every enclosure is 
sufficient to-prevent a nuisance to any adjacent residences or 
eleemosynary institutions; (iii) the keeping of laboratory animals 
incidental to an allowed or conditional institutional use, provided that 
all resulting noise, dust, fumes, gases, odors, and refuse matter are 
effectively confined to the lot or so disposed of as not to be a 
nuisance or hazard to health or safety; and (iv) in educational 
institutions with more than four hundred (400) full-time students, and 
in hospitals with more than fifty (50) beds, incidental uses and services 
ordinarily found in connection therewith and primarily for the patients 
and staff or students and faculty, when conducted wholly within a 
building and entered from within the building where there is but one 
building on the lot or from an entrance not directly facing a street or 
lot line where there is more than one building on a lot, uniess . 
accessory to a hospital or sanatorium or clinic which is an allowed use. 


re Forbidden Uses. No land or structure in the Midtown Cultural District shail 
be erected, used, or arranged or designed to be used, in whole or in part, 
for any use specified i in the use item column of Table A of Section 8-7 if 
such use is not specified in Sections 38-18.5 and 38-18.6 as an allowed or 
conditional use, except for such nonconforming uses as may be allowed to be 
continued under the provisions of Article 9. 


SECTION 38-19. Specific Design Requirements. Proposed Projects within 


the Midtown Cultural District shall comply with the specific design requirements 
established in this section. Except as provided in Article 6A, no Zoning Relief 
shail be granted from the provisions of this section. 
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he Paras Wail Continuity. The Street Wall of any Proposed Project shail be 
uilt: | 


(a) to be coextensive with at least eighty percent (80%) of the "Existing 
Building Alignment" of the block on which the Proposed Project fronts, 
established pursuant to Section 18-2 of this code; or 


(6) to adeptn from the street line equal to that of at least eighty percent 
(80%) of the Existing Building Alignment of either block adjacent to the 
block on which the Proposed Project is located, if there is no Existing 
Building Alignment of such block. 


Recess Above Display Window Area Street Wail* 


Maximum Depth Maximum Aggregate Surface Area 
fifteen (15) feet twenty percent (20%) - 


* Recesses do not include windows, which must be indented. 


2. Street Wall Height. The "Street Wall Height" of Proposed Projects within 
the Midtown Cultural District shall not exceed ninety (90) feet. The endwall 
of a street which is a cul-de-sac does not count as a Street Wail for the 
purposes of this Section 38-19. 


3. Display Window Area Regulations. The provisions of this paragraph apply 
only to Proposed Projects of fifty thousand (50,000) or more square feet. 
The term "Display Window Area" means that volumetric area of any such 
Proposed Project that is (i) within a depth of four (4) feet from the Street 
Wall of the Proposed Project; and (ii) between a height of two (2) feet 
above the ground floor and the height of the underside of the floor 
structure of the second floor of the Proposed Project, or fourteen (14) feet, 
whichever is less. The Display Window Area excludes any area of Street 
Wall serving as ingress or egress to the interior of the Proposed Project, 
including off-street loading berths or accessory off-street parking, or lobby 
or storefront. entrances; provided that no single lobby area shall occupy more 
than forty (40) feet of street frontage. 


(a) Display Window Area Street Wall Transparency. The Display Window 
Area Street Wall shall be appropriately glazed and transparent for 
attractiveness to pedestrians, as certified to by the Boston 
Redevelopment Authority in accordance with the Urban Design 
provisions of Article 31. Article 11 of this code applies tq any painting 
or signs on the Display Window Area Street Wall, and to signs in the 
Display Window Area. 
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(b) 


(c) 


(a) 


Display Window Area Street Wall Continuity. The Display Window Area 
Street Wail shail be sufficiently coextensive with the Street Wall line, 
established pursuant to paragraph 1 of this section, to spatially 
reinforce such Street Wall line. 


Display Window Area Street Wall Recesses* 


Maximum Depth Maximum Aggregate Surface Area 
ten (10) feet thirty percent (30%) 
two (2) feet fifty percent (50%) 


*The restrictions on recesses are not applicable to pedestrian arcades. 


Display Window Area Usage. To a depth of at least two (2) feet 
behind the Display Window Area Street Wail there shall be: (i) an area 
for the display of goods and services available for purchase on the 
premises; or (ii) an area for exhibits and announcements. The 
provisions of this subparagraph are not applicable to foyer space for 
Cultural activities, restaurants, or other active storefront uses. 


Setback Requirements. 


Sky Plane Setbacks. Other than decorative cornices and other surface 
ornamentation, every portion of a Proposed Project (including, but not 
limited to, mechanical equipment) above the Street Wail Height of such: 
Proposed Project shail be set back by not less than the amount of the 


_ "Sky Plane Setbacks" established in Table D for the Street Wall Heights 


and building heights of one hundred fifty-five (155) feet and two 
hundred thirty-five (235) feet. Portions of a Proposed Project more 
than one hundred fifty-five (155’) feet high should be treated in a 
manner to create a visually distinctive roof or other termination of the 
facade of the Proposed Project. 


The amount of the Sky Plane Setback at various heights for each wall 
of a building depends on whether the particular wall faces on a street, 
as identified below in Table C, or on a side lot line. The endwall of a 
Street which is a cul-de-sac does not count as a Street Wall for the 
purposes of this Section 38-19. 
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Table C 
Streets on Which Setbacks Are Required 


Arlington Street Kingston Street 
Avery Street LaGrange Street 
Bedford Street Mason Street 
Bosworth Street Scnool Street 
Boylston Street Province Court 
Bromfield Street Province Street 
Charles Street South Stuart Street 
Chauncy Street Summer Street 
Columbus Avenue Temple Place 
Essex Street Tremont Street 
Franklin Street Warrenton Street 
Hadassah Way Washington Street 
Hamilton. Place West Street 
Harrison Avenue Winter Street 
Table D 
Sky Plane Setbacks 


Minimum Depth of Setback from Street Wall* - 


Above Above 155’ » Above 235’ 


Street (Total(Total 
Wall Setback from Setback from 

Location Height Street Wall) Street Wall) — 
Street listed in 10’ 15) 15’ 
Table C 
PDA-I 

North-South Streets 35; 35: oo 

East-West Streets 15) 1S 85: 
PDA-II 

North-South Streets 25; Shey 35) 

East-West Streets : 15: ier 35) 
PDA-III . beg 15) 25) 
Landmarks — 35) 35° 35) 


*With respect to streets in more than one setback category, the more 
restrictive provision of Table D governs. Table D governs only streets listed 
in Table C 
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The Sky Plane Setback provisions established in this paragraph shall 
not be applicable to the extent that, as a consequence of such 
provisions, the maximum possible gross floor area for any floor of a 
Proposed Project would be less than nine thousand (9,000) square feet. 


(0) | Maximum Floor Plates. Notwithstanding any provision in this Section 
38-19 to the contrary, above a height of one hundred twenty-five (125) 
‘eet the average gross floor area per floor of separate elements of a 
Proposed Project snail not exceed twenty-two thousand five hundred 
(22,500) square feet; and no single floor shall exceed a maximum floor 
area of twenty-five thousand (25,000) square feet. 


(Cc) The principal facade of a building may violate the setback requirements 
up to the one hundred fifty-five (155) foot level, up to a maximum of 
3S feet horizontal dimension or one bay or thirty percent (30%) of total 
horizontal length of the principal facade, whichever is greater. 


(d) - Comer Conditions for Comer Lot Buildings. The corner condition may 
be either a continuous curve that follows the curve of the street ora 
notched setback at the intersection of the two facade planes. The 
treatment may be a curve, a projection (bay), or a recessed element. 
The maximum horizontal dimension of the notch cannot exceed one bay 
or 35 feet from the intersection of the two planes, whichever is less. 

The form and character of the treatment will be determined by the 
Article 31 design review process. 


af Small Business Expansion Area. To facilitate the further expansion of small 
‘businesses on the ground level in. the Midtown Cultural District, this 

paragraph establishes a "Small Business Expansion Area." The ground level 
and Street Walls of the streets listed below in Table E constitute the Small 
Business Expansion Area. Within the Small Business Expansion Area, the 
maximum street frontage of any single use is fifty (50) feet, and the 
maximum ground level floor area to be devoted to any single use with street 
frontage is three thousand (3,000) square feet. 


Table E 
Smail Business Expansion Area 
treet From To . 
Chauncy Street Avenue de Lafayette Essex Street 
Essex Street ; Washington Street Kingston Street 
Harrison Avenue Hayward Place Essex Street 
Washington Street Stuart Street Boylston Street 


SECTION 38-20. District Design Guidelines for Protection Areas. Within the 


Protection Areas depicted on Map 1A of this code and Appendix A to this article 
as the Ladder Blocks and Washington Street Theater Protection Area, the Boston 
Common and Public Garden Protection Area, the Newspaper Row/Old South 
Protection Area, and the Bay Village Protection Area, any Proposed Project for 


TA8/02.RPT 
031589/24 


exterior alteration or construction shall be designed such that the exterior 
proportions, scale, massing, window treatment, materials, colors, and architectural 
detailing are compatible with the observable historical and architectural character 
of other buildings in the area within which the Proposed Project is located, and 
with streets and open spaces to which it is visually related, as identified in the 
Midtown Cultural District Plan. To preserve a lot-by-lot appearance, facade 
ornamentation should be varied, and facades should be divided into modules or 
bays to reflect the lot width established by historic buildings within each area 

and to continue the established bay rhythm of each block. Within these areas, 
any Proposed Project for exterior alteration or construction (excluding rooftop 
structures and signage and displays allowed pursuant to Section 38-6) shall 
proceed only if the Boston Redevelopment Authority finds that the Proposed 
Project is consistent with the standards specified in this section. 


nie Procedure for Approval of Proposed Project. Each application for a permit 
for a Proposed Project subject to the provisions of this section shall be filed 
in triplicate with the Inspectional Services Department, which shall retain 
one copy for its files and transmit the other copies as follows: one to the 
Boston Redevelopment Authority and the other to the Boston Landmarks 
Commission. The Boston Landmarks Commission may, within thirty days 
after the date of such transmittal, file with the Boston Redevelopment 
Authority a report with recommendations, together with material, maps, or 
plans to aid the Boston Redevelopment Authority in determining consistency 
with the standards for approval set forth in this section. The Boston 
Redevelopment Authority shall not notify the Inspectional Services 
Department of its findings on the application for a Proposed Project until 

~ guch report with recommendations has been received and considered, - 

provided that if no such report is. received within said thirty days, the 
Boston Redevelopment Authority may certify to the Inspectional Services 
Department its findings without such report. The Boston Redevelopment 
Authority may find that the Proposed Project is consistent with the 
standards set forth in this section or is not consistent with the standards 
set forth in this section; provided that if no such findings are transmitted to 
the Inspectional Services Department within forty-five days of the receipt by 
the Boston Redevelopment Authority of the application for a Proposed 
Project, the Proposed Project shall be deemed to be consistent with the 
standards set forth in this section without need for further action. Any 
Applicant aggrieved by the deniai of any permit by the Inspectional Services 
Department pursuant to this section may appeal to the Board of Appeal 
within forty-five (45) days after such denial of a permit, in accordance with 
the provisions of Article 6. 


2. Special Facade Considerations. In reaching its decision, the Boston 
Redevelopment Authority shall consider whether the Proposed Project will 
have an adverse effect on: (a) the character of the Ladder Blocks 
Protection Area as an area within which there are notable terra cotta 
facades; (b) the character of the Boston Common and Public Garden 
Protection Area as an area within which masonry facades predominate; 
(c) the character of the Washington Street Theater Protection Area as an 
area within which varied ornamental facades related to Theater uses 
predominate; or (d) the lot-by-lot appearance of the district. 
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SECTION 38-21. Restrictions on Change of Use or Occu pancy of Theaters. 


The Commissioner of the Inspectional Services Department shail not issue a 
change of use or occupancy permit for any Theater within the Midtown Cultural 
District, as identified in the Midtown Cultural District Plan, except in accordance 
with the provisions of this section. 


nN 


Demolition of Unsafe Theaters. The Commissioner of the Inspecticnal 
Services Department may issue a demolition permit where the Theater or 
building is unsafe and demolition is required pursuant to the provisions of 
the Commonwealth of Massachusetts State Building Code. 


Authorized Change of Use or Occupancy of Theaters. Excepting the 
provisions of paragraph 1 of this section, the Commissioner of the 
Inspectional Services Department shall issue a change of use or occupancy 
permit for any Theater within the Midtown Cultural District under the 
provisions of Article 6 only if the Board of Appeal finds, after reviewing the 
recommendations, if any, of appropriate City departments and agencies, and 
appropriate community and neighborhood organizations in the Midtown and 
Chinatown areas, and in addition to all other conditions required under 
Section 6-3, Section 6-3A, and Section 6-4, where applicable, that: 

(a) change of use or occupancy of the Theater structure will not unduly 
diminish the historic character of the Midtown Cultural District as a 


Cultural, entertainment, and theatrical showcase, taking into consideration: 


(i) Current physical characteristics of the Theater that affect its suitability 
for use as a Theater, including but not limited to seating capacity, interior 
configuration, and location; (ii) history of its use as a Theater; (ili) the 
likelihood of its future use for Theater production; and (iv) the Applicant’s 


‘plans for replacement of the Theater structure with performing arts 


facilities supportive of the objectives and specifications of the Midtown 
Cultural District Plan. In its approval of a conditional use under this 

section 38-21.2, the Board of Appeal shall attach as conditions and 
safeguards, at a minimum, that: (b) the Applicant for any Proposed Project 
on the lot containing a portion or all of the former site of the Theater 

either (i) replace that Theater with a fully equipped new Theater or other 
Cultural facility of a condition, size, and type which is appropriate, under 


_ the circumstances pertaining at the time of the permit application, to 


contribute to the balance of cultural facilities responsive to the needs of the 
Midtown Cultural District, as identified in the Midtown Cultural District 

Plan; or (ii) substantially rehabilitate or cause the substantial rehabilitation 
of an existing Theater, in accordance with the provisions of paragraph 3 of 
this Section 38-21; and (c) the Applicant provide evidence of a long-term 
commitment by the Applicant itself or a third party either (i) to use the 
Theater or cultural facility in accordance with the Midtown Cultural District 
Plan; or (ii) to lease or otherwise transfer such Theater or cultural facility 
for such use (which may include a lease or transfer to the City of Boston 
or its designee). In the case of a new Theater, the new Theater must 
provide for sufficient facilities to support Theater operations, such as 
administrative offices, rehearsal studio space, dressing room/green room 
space, and storage space, as identified in the Midtown Cultural District Plan. 
In the case of a Theater in a building or an interior designated as a 
Landmark, such permit must also be authorized by the Boston Landmarks 
Commission, in accordance with Chapter 772 of the Acts of 1975, as 
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amended from time to time. The Applicant shall also enter into an 
agreement for substantial rehabilitation of an existing Theater, as detailed 
in Section 38-25, where applicable. 


3. Qualification of Substantial Rehabilitation of a Theater. Substantial 
rehabilitation of an existing Theater qualifying for approval under this 
Section 38-21 consists of: (a) major interior or structural changes for the 
purpose of improving the Theater’s design and its viability for Theater use, 
including an equipment level commensurate with its anticipated use, as 
detailed in the Midtown Cultural District Plan; or (6) historic restoration of 
the interior of the Theater. Major exterior renovations and improvements, 
such as a facade restoration, may also be included in qualifying as 
substantial rehabilitation. Substantial rehabilitation to the interior of a 
Theater may include, without limitation, such work as expanding stage or 
wings, reraking the orchestra, increasing rehearsal, dressing room, or lobby 
space, or historic restoration. It may also include conversion to Theater use 
of a original Theater currently in other use. Substantial rehabilitation does 
not mean normal Theater maintenance, Ce or improvements to 
mechanical systems alone. 


SECTION 38-22. Off-Street Parking Not Required. Within the Midtown 


Cultural District, off-street parking facilities are not required in any Proposed 
Project, except as provided in Section 38-14.3. 


SECTION 38-23. Adult Entertainment District. Within the Adult 
Entertainment District, adult entertainment uses, established in. Section 38-18.5(m), 
are allowed, and the prohibition of moving or flashing signs in Section 11-2 does 


not apply. 


SECTION 38-24. Off-Street Loading. Article 24 provides the regulations 
governing provision and design of off-street loading facilities for the use of any 
structure or land not subject to the provisions of Article 31, Development Review 
Requirements. The provision and design of off-street loading facilities for the 
use of any structure or land which is subject to the provisions of Article 31 shall 
be determined through the Development Review Requirements process. 


SECTION 38-25. Agreement for Substantial Rehabilitation of Existing 
Theater, Landmark, or Historic Building. When an Applicant proposes substantial 
rehabilitation of an existing Theater, Landmark, or Historic Building under 
Sections 38-8, 38-14, or 38-21, the Applicant shall enter into an agreement that 
conforms to the provisions of this Section 38-25: 


i Parties to the Agreement. In the case of an existing Theater, Historic 
Building, or Landmark which the Applicant does not own or will not own at 
the time set for commencement of construction, the Applicant shall enter 
into an agreement with the fee simple owner (or agent therefor) (the 
“Owner") of the existing Theater, Historic Building, or Landmark, which 
agreement shall be acceptable in form and content to the Corporation 
Counsel of the City of Boston. 
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2. Enforceability of Covenants and Conditions. The covenants and conditions of 
the agreement shall run with the land and shall be enforceable by the 
Applicant, the Owner, and the City of Boston or its designee. 


3. Completion of Substantial Rehabilitation. The agreement shall provide that 
the substantial rehabilitation called for in Section 38-8, 38-14, or 38-21 shall 
be completed to the point of receipt of a certificate of occupancy for the 
substantial rehabilitation on cr Defore the date (the "Estimated Completion 
Date") that is the date of issuance of certificates of occupancy enabling the 
use and occupancy of one hundred percent (100%) of the gross floor area of 
the Proposed Project, or if the Proposed Project is being developed in 
phases, one hundred percent (100%) of the gross floor area of the applicabie 
phase of the Proposed Project with which the substantial rehabilitation has 
been proposed in the Development Plan. If such construction cannot be so 
completed, the Applicant shall furnish the Boston Redevelopment Authority 
on or before the Estimated Completion Date with anotice so stating 
accompanied by a bond, letter of credit, guaranty, or assurance reasonably 
Satisfactory to the Boston Redevelopment Authority (which assurance may be 
in the form of a direct deposit to the City of Boston or its designee), in an 
amount sufficient to cause such construction to be so completed, in which 
case the certificates of occupancy may issue. 


4. Recording of Agreement. A notice of the agreement shall be recorded in the 
appropriate public records of Suffolk County, Massachusetts. 


SECTION 38-26. Regulations. The Boston Redevelopment Authority may 
promulgate and amend from time to time regulations to administer this article. . 


SECTION 38-27. Severability. The provisions of this article are severable, 
and if any such provision or provisions shall be held invalid by any decision of 
any court of competent jurisdiction, such decision shall not impair or otherwise 
affect any other provision of this article. 
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APPENDIX B to ARTICLE 38 
Ground Level Uses and Cuitural Uses 
(See Sections 38-8 and 38.18.1.) 


af Ground Level Uses 


The following uses are Ground Level Use and are allowed uses within the 
Midtown Cultural District. This list is intended to be illustrative of ground 
level uses and not exclusive, and includes uses and space accessory to 
ground level uses. 


Antique stores 

Appliances, repair shops 

Appliances, sales 

Artists’ supply and music stores 
Athletic goods stores 

Bakeries and pastry shops 

Bank branch offices 

Bank machines, limited to two 

Barber shops 

Beauty parlors 

Bicycle shops: sales, rental, or repair. 
Book stores and card storés* 

Cafes 

Candy stores 

Carpet, rug, linoleum, or other floor covering stores 
Churches 

Cigar stores 

Clock sales or repair shops 

Clothing retail establishments 

Clothing stores (men’s, women’s, children’s apparel) 
Clubs, noncommercial 

Coffee shops 

Coin stores 

Cornmunity centers 

Dance halls, public 2 
Day care centers 

Delicatessens 

Department stores - 

Diners 

Dressmaking shops, custom 

Drug stores 

Dry cleaning establishments 

Dry goods stores 


*Subject to the provisions of Sections 38-18.5 and 38-23. 
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APPENDIX B (continued) 
Eating or drinking places, in accordance with the provisions of Use Item No. 
38% 


Fabric stores 

Fire stations** 

Fishing tackle or equipment sales, or rental establishments 

Fiorist shops 

Food stores, including supermarkets, produce and grocery stores, markets, 
health foods, delicatessens, prepared food/speciai food, spices and herbs, 
coffees, teas, meat, fish, poultry, and cheese stores 

Furniture stores 

Furrier shops, custom 

General merchandise mart 

Gift shops 

Hair products or headwear 

Hardware stores 

Historical exhibits 

Hobby shops 

Housewares stores 

Household appliance repair shops 

Ice cream stores’ - 

Interior decorating establishments 

Jewelry shops 

Kitchenware stores 

Lamp shops 

Laundromats 

Leather goods stores - 

Libraries 

Locksmith shops 

Luggage stores 

Millinery shops 

Newstands, enclosed 

Office or business machine stores: sales or rental 

Offices (only lobby space is allowed at grade on streets bounding blocks) 

Optician and optometrist establisnments 

Orthopedic stores 

Paint stores 

Parish houses 

Parks, public or private 

Party shops 

Perfume shops 

Pet shops ; 

Phonographic repair shops | 

Photographic developing or printing establishments 

Photographic equipment stores 

Photographic studios 

Photographic supply stores 


*Subject to the provisions of Sections 38-18.5 and 38-23. 
**Subject to St. 1956, c. 665, s: 2. 
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APPENDIX B (continued) 


Photostating establishments 

Picture framing stores 

Police stations** 

Post offices 

Printing establishments 

Radio appliance shop: repair or sales 
Record stores 

Recreational centers (noncommercial) 
Residences (only lobby space is permitted at grade on streets bounding 
blocks) 

Schools | 

Sewing machine stores selling household machines 
Shoe repair and shoeshine shops 

Shoe stores 

Sign painting shops 

Skating rinks, outdoor ice 

Sporting goods stores 

Sports shops 

Stamp stores 

Stationery stores 

Tailor shops, custom 

Telegraph offices 

Television repair shops 

Tobacco stores 

Tour operators 

Toy stores 

Typewriter stores 

Typewriter or other small business machine repair stores 
Variety or convenience stores 

Video or motion picture store, sale or rentals 
Wallpaper stores 

Watch sales or repair shops 

Yarn stores 


2. Cultural Uses 


The following uses are Cultural Uses, and are allowed uses within the 
Midtown Cultural District. This list is intended to be illustrative of Cultural 
Uses: and is not exclusive. 


Art galleries, commercial and nonprofit 
Art metal craft shops 

Art needle work shops 

Auditoriums 

Costume rental establishments 

Motion picture or video production studio 


- **Subject to St. 1956, c. 665, s.2. 
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APPENDIX B (continued) 


Museums 

Music stores 

Musical instruments, repair 

Philanthropic and nonprofit institutions which provide direct support to the 
arts 

Public Art, display space 

Studios: music, dancing, visual arts, or theatrical 

Theater* 

Ticket sales 


*Subject to the provisions of Sections 38-18.5 and 38-23. 
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APPENDIX E to ARTICLE 38 
Definitions 


For the purposes of this article only, the following words and phrases, when 
Capitalized, shall have the meanings indicated. 


Ms 


10. 


ae 


"Adjusted Income’ is defined as it is in 24 CFR Section 813.102 (1986), as 
an eaee. or as set forth in requiations adopted in accordance with Section 
-24. 


"Affordable" means either an owner-occupied dwelling unit, requiring the 
expenditure by a Low-Income or Moderate-Iincome Household for mortgage 
and insurance payments, real estate taxes, and condominium fees of not more 
than thirty percent (30%) of its Adjusted Income to occupy the unit, or a 
renter-occupied dwelling unit, requiring the expenditure by a Low-Income or 
Moderate-Income Household for rent payments of not more than thirty 
percent (30%) of its Adjusted Income. } 


“Annual Income" is defined as it is in 24 CFR Section 813.106 (1986), as 
amended, or as set forth in regulations adopted in accordance with Section 
38-24. 


“Applicant” means any person or entity having a legal or equitable interest 


in a Proposed Project subject to the provisions of this article, as set forth 


in Section 38-4, or the aut orized agent of any such person or entity. 


“Chinatown” means the area defined in Articie 27D as the Chinatown Special 
Study Area, or any successor regulation of this code. 


"Cultural Uses” means the uses listed in paragraph 2 of Appendix B to this 
article. 


"Development Plan* means the development plan required in Section 3.1A.a of 
this code, the approval of which plan is prerequisite to the issuance of an 
building or use permit with respect to any building, structure, or land within 

a Planned Development Area. 


"Display Window Area Street Wall" means the area below the floor structure 
ot second floor of a Proposed Project, or fourteen (14) feet, whichever 
is less. 


“Ground Level Uses” means the uses listed in paragraph 1 of Appendix B to 
this article. 


"Historic Building” means any building listed from time to time in the 
Massachusetts Register of Historic Places. 


"Landmark" means any building or structure from time to time designated a 
landmark pursuant to Chapter 772 of the Acts of 1975, as amended. 
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13. 


16. 


17. 


18. 


20. 


ea 


22. 


"Low-Income Household” means any household whose Annual Income does n 


exceed fifty percent (50%) of the Median Gross Income of households in the 
Boston Standard Metropolitan Statistical Area. 


"Median Gross Income" is defined as it is by the United States Department 
of Housing and Urban Development, pursuant to 24 CFR Section 813.102 


(1986), as amended, or as set forth in regulations adopted in accordance with 


Section 38-24. 


‘Midtown Cultural District Plan" means the comprehensive pian, adopted by 
the Boston Redevelopment Authority on January 12, 1987, pursuant to 
Chapter 652 of the Acts of 1960, Section 3 of Chapter 4 of the Ordinances 
of 1952, and Section 27D-18 of this code, which sets forth the planning 
policies, development controls, and design guidelines for the Midtown 
Cultural District, as amended from time to time. 


"Midtown Cultural District" means the area depicted on Appendix A to this 
article and on a map entitled "Map 1A Midtown Cultural District" of the 
series of maps entitled "Zoning Districts - City of Boston" as amended. 


"Moderate-Income Household" means any household whose Annual Income 
does not exceed eighty percent (80%) of the Median Gross Income of 
households in the Boston Standard Metropolitan Statistical Area. 


“Neighborhood Business Establishment" means a business firm with fixed 
Offices or distribution points located within the boundaries of the 
Chinatown/South Cove or Midtown:Culturat District boundaries and with a 


. business street address within such boundaries. A residential address may 


be used to establish status as a "Neighborhood Business Establishment." 


“Proposed Project” means the erection, extension, or substantial demolition 
of any structure or part thereof, or the change of use of any structure or 
land, for which the Applicant is required to obtain a building or use permit. 


"State Building Code" means the state building code and amendments and 
rules and regulations thereto as promulgated by the state building code 
commission under sections ninety-three, ninety-four, and ninety-five of 
Chapter One Hundred Forty-Three of the General Laws. 


“Street Wall" means the exterior wall or portion of the exterior wail of a 
Proposed Project that faces a street on which such Proposed Project is 
located, and is below the Street Wall Height, determined pursuant to 
Section 38-18.2. | 


"Theater" means a facility equipped for the production and presentation of 
performing and visual arts events. 


"Zoning Relief" means any zoning variance, exception, conditional use permit, 


interim planning permit, or zoning map or text change, or any other relief 
granted by the Zoning Commission or the Board of Appeal. 
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Text Amendment Applicatitan. No. 144A Text Amendment No. 117A 


neta awk B owt 


Chairman 


Yice Chairman oe 


In Zoning Commission Adopted March 6, 1989 


Attest: Wearpaisrit Mites Orguece 
Secretary 


The foregoing amendment was presented to the Mayor on March 16, 1989, 


and was signed by him on March 20, 1989, whereupon it became effective 
on March 20, 1989, in accordance with the provisions of Section 3 
of Chapter 665 of the Acts of 1956. 
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Text Amendment Application No. 149 
Boston Redevelopment Authority 
Article 38, Midtown Cultural District: 


Amendments 
TEXT AMENDMENT NO. 121 EFFECTIVE 
THE COMMONWEALTH OF MASSACHUSETTS August 17, 19894 
CITY OF BOSTON ee 
IN ZONING COMMISSION 


The Zoning Commission of the City of Boston, acting under Chapter 665 of the 
Acts of 1956 as amended, after due report, notice, and hearing, and after due 
consideration of the findings of the Boston Redevelopment Authority approved on 
June 2S, 1989, does hereby amend the Bosion Zoning Code as follows: 


1. By capitalizing in Section 38-7.2(b), respecting as-of-right building height 
and floor area ratio, after the words "the proposed height and FAR are in", 
the following words: 


substantial accord 


2. By capitalizing in Section 38-11.2(b), respecting dimensional regulations in 
planned development areas, after the words "Proposed Projects within PDAs 
shall be in", the following words: 


substantial accord 


3. By inserting in Section 38-11.2 (6), after the words “one hundred fifty-five 
(155) feet to four hundred (400) feet, and FARs of ten (10) to fourteen 
(14)", the following words: 


, provided that, in a PDA which exceeds three (3) acres, one building, 
or a portion thereof, may have a building height in Substantial Accord 
with four hundred sixty-five (465) feet if (i) the maximum shadow 
Standard set forth in Section 38-16.1 is met, and (ii) such building or 
portion thereof above a height of one hundred fifty-five (155) feet is 
set back from Washington Street one (1) foot for each foot of building 
height in excess of four hundred (400) feet in addition to the minimum 
setback of thirty-five (35) feet required by Section 38-19.4: 


4. By capitalizing in said Section 38-11.2(b), after the words "So long as a 
Proposed Project as a whole is in", the following words: 


substantial accord 


+ Date of public notice: July 17, 1989 (see St. 1956, c. 665, s. 5). 
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10. 


aha be 


By capitalizing in Section 38-12, respecting standards for development plan 
approval in planned development areas, after the words "(a) such 
development plan is in", the following words: 


substantial accord 


By inserting in Table A of said Section 38-12, under the heading "Maximum 
Height Standards", after the numbers "155’-400"" in the line beginning "PDA 
II", the following symbol: 


+ 


By inserting in said Table A of said Section 38-12, before the first footnote, 
the following footnote: 


+ Provided that in a PDA which exceeds three (3) acres, one building, 
Oi a portion thereof, may have a building height in Substantial Accord 
with four hundred sixty-five (465) feet. See Section 38-11.2(b). 


By deleting in Appendix E to Article 38, respecting definitions, in clause 21, 
the number "21", and by inserting in place thereof the following number: 


22 


By deleting in said Appendix E to Article 38, in clause 22, the number "22", 
and by inserting in place thereof the following number: 


23 


By inserting in said Appendix E to Article 38, after clause 20, respecting the 
meaning of "Street Wall", the following new definition: 


21. “Substantial Accord" means, with respect to building height, that 
the vertical distance from grade to the top of the structure of the 
penultimate occupied floor of a Proposed Project shall not exceed 
the specified height limit for the applicable district or 
Subdistrict; provided that the vertical distance from the top of the 
Structure of the penultimate occupied floor to the top of the 
Structure of the last occupied floor shall not exceed fifteen (15) 
feet for any Proposed Project to which the Substantial Accord 
standard applies. 


By capitalizing in Section 38-13, respecting authorizations for exceptions in 
planned development areas, after the words "in addition to all other 
conditions required under Section 6A-3, that such an exception is in", the 
following words: 


substantial accord 


Notwithstanding the provisions of Section 38-27, the provisions of this 
amendment are not severable. 
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Text Amendment Application No. 149 


In Zoning Commission Adopted 


Attest: 


Text Amendment No. 


July 27, 1989 


121 


Text Amendment Application No. 149 Text Amendment No. 121 


The foregoing amendment was presented to the Mayor on August 4, 1989, and was 
Signed by him on August 17, 1989, whereupon it became effective on August 17, 1989, 
in accordance with the provisions of Section 3 of Chapter 665 of the Acts of 

1956: 


orice <i hte Fearid 
Secretary 


Attest: LP 


Text Amendment Application No. 151 
Boston Redevelopment Authority 
Article 39: North Station Economic 


Development Area 
TEXT AMENDMENT NO. 122 EFFECTIVE 
September 13, “19894 
THE COMMONWEALTH OF MASSACHUSETTS 
CITY OF BOSTON 
IN ZONING COMMISSION 


The Zoning Commission of the City of Boston, acting under Chapter 665 of the 
Acts of 1956 as amended, after due report, notice, and hearing does hereby amend 
the Boston Zoning Code as follows: 


By inserting, after Article 38, the following article: 


ARTICLE 39 
NORTH STATION ECONOMIC DEVELOPMENT AREA 


SECTION 39-1. Statement of Purpose, Goals, and Objectives. The purpose 
of this article is to establish the zoning regulations for the comprehensive plan 
for the North Station Economic Development Area ("EDA") as required by the 
provisions of the Downtown Interim Planning Overlay District, Article 27D of 
this code. The goals and objectives of this article, which constitutes the North 
Station EDA Plan, are to direct downtown development in a way that promotes 
balanced growth for Boston; to channel growth away from congested areas and 
toward underutilized sites; to create a gateway to the city by rail and highway 
from the north; to create a mixed-use district which includes office, retail, 
research and development, biomedical, institutional, residential, and sports facility 
and entertainment uses; to provide an area of the downtown to enhance the 
expansion of Boston’s biomedical and research and development sectors; to create 
a complex of facilities and services which will foster economic growth in Boston 
and throughout the region; to increase the number of jobs in those sectors of the 
economy: to employ Boston residents; to promote the creation and incubation 
of new research and development businesses and uses along with facilities 
supporting such uses; to create a functionally and architecturally unified district 
which is compatible with the North End and the Bulfinch Triangle; to create 
vistas and access to the Charles River; and to create new recreation space along 
the Charles River. . 


#Date of public notice: August 12, 1989 (see St. 1956, c. 665, s. 5). 
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SECTION 39-2. R nition of the North ion EDA Plan. In accordance 
with Section 27D-18 of this code, which requires production of comprehensive 
planning policies, development controls, and design guidelines for Special Study 
Areas in the Downtown Interim Planning Overlay District, including the North 
Station area (Special Study Area No. 5), this article serves as the North Station 
EDA Plan. The Zoning Commission hereby recognizes this article (approved by 
the Boston Redevelopment Authority on June 29, 1989) as the North Station EDA 
Plan and also as the general plan for the North Station EDA and as the portion 
of the general plan for the City of Boston applicable to the North Station EDA. 
The preparation of the North Station EDA Plan by the Boston Redevelopment 
Authority is pursuant to Section 70 of Chapter 41 of the General Laws, Section 
652 of the Acts of 1960, and Section 3 of Chapter 4 of the Ordinances of 1952. 


SECTION 39-3. Physical Boundaries. The provisions of this article are 
applicable only in the North Station EDA. The boundaries of the North Station 
EDA are as shown on a map entitled, "Map 1B North Station Economic 
Development Area (supplemental to Map 1 Boston Proper’)" of the series of maps 
entitled “Zoning Districts City of Boston,” as amended, and are depicted in 
Appendix A to this article. 


SECTION 39-4. Applicability. This article together with the rest of this 
code constitutes the zoning regulation for the North Station EDA and applies as 
specified in Section 4-1 regarding the conformity of buildings and land to this 
code. Application of the provisions of Article 27D to the North Station EDA is 
rescinded, and the North Station EDA is deleted from the Downtown Interim 
Planning Overlay District, on the effective date of this article. Where conflicts © 
between this article and the rest of this code exist, the provisions of this article 
shall govern. Except where specifically indicated in this article, the provisions of 
this article supersede Sections 13-1, 13-2, and 13-4 and Articles 8 and 14 through 
24 of this code for the North Station EDA. The provisions of this article, 
however, are not applicable to the following Proposed Projects, which are 
governed by the rest of this code. 


1. Any Proposed Project for which application to the Inspectional Services 
Department for a building or use permit has been made prior to the first 
notice of hearing before the commission for adoption of this article and for 
which no Zoning Relief is required. 


2. Any Proposed Project for which appeal to the Board of Appeal for any 
Zoning Relief has been made prior to the first notice of hearing before the 
commission for adoption of this article, provided that such Zoning Relief 
resins or thereafter is granted by the Board of Appeal pursuant to such 
appeal. 


SECTION 39-5. General Building Height r Area Ratio. Except in 
the New Boston Garden Development Area and the New Economy Development 
Area, as provided in following sections, a Proposed Project within the North 
Station EDA is allowed an as-of-right building height of one hundred twenty-five 
(125) feet and an as-of-right FAR of eight (8); provided that any Proposed 
Project shall have an as-of-right building height of one hundred fifty-five (155) 
feet and an FAR of ten (10) if such Proposed Project is subject to or shall elect 
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to comply with the provisions of Article 31, Development Review Requirements, 
and the Boston Redevelopment Authority has certified that the Proposed Project 
complies with Article 31. ; 


_ SECTION 39-6. Building Hei FAR in the N n 
Within that portion of the North Station EDA depicted on 
Map 1B of this code and Appendix A hereto as the "New Boston Garden 
Development Area," a Proposed Project is allowed an as-of-right building height 
of four hundred (400) feet and an as-of-right FAR of eleven (11). 


SECTION 39-7. Building Hei R inthe N n m 
Area. Within that portion of the North Station EDA depicted on Map 1B of this 
code and Appendix A hereto as the "New Economy Development Area", a Proposed 
Project is allowed an as-of-right building height of two hundred fifty (250) feet 
and an as-of-right FAR of eight (8); provided that any Proposed Project shall 
have an as-of-right building height of three hundred (S00) feet and FAR of ten 
(10) if a Development Plan for such Proposed Project has been submitted and 
approved pursuant to Sections 3-1A.a and 39-8. Notwithstanding the foregoing 
provision, a Proposed Project within that portion of the New Economy 
Development Area designated for public parking on Map 1B and Appendix ‘A is 
limited to a maximum building height of sixty-five (65) feet. 


SECTION 39-8. Streamlined Approval Process. This section establishes a 
streamlined process for approving Proposed Projects in the New Boston Garden 
Development Area and the New Economy Development Area through use of the 
Planned Development Area ("PDA") overlay district. 


1 Planned Development Areas. PDAs, as described in Section 3-1A.a, may be 
established in the New Boston Garden Development Area and the New 
Economy Development Area. The purposes for establishment of PDAs are to 
establish a more flexible zoning law and encourage large-scale private 
development on underutilized sites in the North Station EDA. No PDA is 
permitted within the North Station EDA except within the New Boston 
Garden Development Area and the New Economy Development Area. 


2. Development Plan Approval Process. To establish a PDA, the Applicant must 
submit a Development Plan for the Proposed Project to the Boston 
Redevelopment Authority for its approval in accordance with Section 3-1A.a. 
So long as a Proposed Project as a whole is in Substantial Accord with the 
provisions of this article and the code, including without limitation those 
relating to FAR and building height, a Proposed Project within a PDA may 
be located on multiple contiguous parcels or lots, whether or not any portion 
of the Proposed Project on a particular parcel or lot satisfies the provisions 
of this article and the code. 


3. Expedited Review. No later than sixty (60) days after the Applicant files a 
Development Plan, the Boston Redevelopment Authority shall approve the 
Development Plan, and authorize its Director to petition the Zoning 
Commission to approve the Development Plan and to designate the area of 
the Proposed Project as a PDA, or shall conditionally approve the 
Development Plan, or shall disapprove the Development Plan. 
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4. Coordination with Article 31. The approval by the Boston Redevelopment 
Authority of a Development Plan shail fully satisfy the requirements of 
Article 31, and upon application, or at any time during the application 
process, the Applicant may request the Boston Redevelopment Authority to 
deem any document filed under Article 31 (i.e., a Project Notification Form, 
Draft Project Impact Report, or Final Project Impact Report) that meets the 
provisions of Section 3-1A.a as the proposed Development Plan. In its 
approval of the Development Plan, the Boston Redevelopment Authority may 
require additional information, studies, and mitigation measures which are 
within the scope of its jurisdiction under Article 31. 


3: Zoning Commission Approval Only; No Board of Appeal Action Required. 
Upon approval of the Development Plan by the Boston Redevelopment 
Authority, the Boston Redevelopment Authority shall transmit the 
Development Plan to the Zoning Commission for its consideration. After 
transmittal of the Development Plan by the Boston Redevelopment Authority 
to the Zoning Commission, the Zoning Commission may approve the | 
Development Plan and establish a PDA if such PDA consists solely of land, 
including land under water, with respect to which an agreement has been or 
is subsequently entered into with the Boston Redevelopment Authority 
establishing use and dimensional controls as specified in the Development 
Plan. Except where specifically indicated in this article, Sections 13-1, 13- 

2, 13-4, and 39-13 and Articles 8 and 14 through 24 shall not apply to such 
PDAs, and the Proposed Project, and the parcels or lots and improvements 
thereon, which are the subject of the Development Plan shall be deemed to 
be in compliance with the provisions of this article and the code, so long as 
the same are consistent with the provisions of the approved Development 
Plan and the other applicable provisions of the code. Nothing in this article 
shall be construed to limit the power of the Board of Appeal to grant 
Zoning Relief for Proposed Projects in PDAs, except that exceptions from 
the building height and FAR provisions set forth in Sections 39-6 and 39-7 
are not permitted. 


6. | Amendment of Development Plan. in a PDA, a Proposed Project which is 
not the subject of the Development Plan approved for the PDA shall not 
proceed unless either: (a) there has been an amendment to the Development 
Plan; or (6) the Boston Redevelopment Authority has certified to the 
Commissioner of Inspectional Services that the Proposed Project is consistent 
with the approved Development Plan for such PDA or the portion thereof to 
which said work relates. The procedure for amendment of the Development 
Plan is the same procedure as the procedure for initial approval of a 
Development Pian, as set forth in Section 3-1A.a and Section 39-8. 


SECTION 39-9. Applicability of Future Amendments. The issuance of any 
permit for the development or construction of any portion of a Proposed Project 
proceeding in accordance with an approved Development Plan, as amended from 
time to time, shall be deemed to be the issuance of a permit for the entire 
Proposed Project for the purpose of applying Section 5 of Chapter 665 of the 
Acts of 1956 as amended from time to time. Without limiting the foregoing 
sentence, the proviso of Section 5 that construction work under the permit 
proceed continuously to completion shall be deemed satisfied so long as 
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construction on the Proposed Project proceeds generally in accordance with a 
development schedule set forth in the approved Development Plan. 


SECTION 39-10. n m : r 
No Development Plan shall be approved unless the Boston 

Redevelopment Authority finds that: (a) such Development Plan is in Substantial 
Accord with the provisions of this section and Section 39-11; (b) such 
Development Plan conforms to the North Station EDA Plan and the general plan 
for the city as a whole; (c) each Proposed Project described in the Development 
Plan is in Substantial Accord with the building height and FAR standards set 
forth in Section 39-6 or 39-7, as applicable; and (d) on balance, nothing in such 
Development Plan will be injurious to the neighborhood or otherwise detrimental 
to the public welfare, weighing ail the benefits and burdens. 


SECTION 39-11. Pf | ; Plannin nt 
Criteria. The Boston Redevelopment Authority may approve a Development Plan 
as meeting the standards of Section 39-10 if the Development Plan proposes a 
plan for development, consistent with the goals of the North Station EDA Plan, 
including one or more of the following: (a) the diversification and expansion of 
Boston's economy in new or expanding areas of economic activity, such as private 
investment in the research and development of pharmaceutical and biomedical 
products, in accordance with the provisions of paragraph 1, below, of this section; 
(6) the construction of major, unique civic facilities, including a new sports and 
entertainment arena and a multimodal transportation center in accordance with 
the provisions of paragraph 2, below, of this section; or (c) the creation or 
retention of job opportunities, in accordance with the provisions of paragraph 3, 
below, of this section. ‘ 


1. Development Plan Approval for Diversification and Expansion of Boston’s 
. The Boston Redevelopment Authority may approve a Development 

Plan proposing diversification and expansion of Boston’s economy if a 
significant portion of the new gross floor area of the Proposed Project is 
for uses such as, but not limited to, the following: (a) research and 
development of pharmaceutical and biomedical products; (b) the design, 
development, fabricating, and testing of instruments for engineering, medical, 
dental, scientific, optical, or other similar professional use; or (c) other 
scientific research and development uses, including laboratories and facilities 
for theoretical, basic, and applied research, product development and testing, 
prototype fabrication, or production of experimental products prior to 
preclinical testing. 


2. | Development Plan Approval for the Construction of Major, Unique Civic 
Faciities. The Boston Redevelopment Authority may approve a Development 
Plan proposing construction of major, unique civic facilities if: (a) the 
Proposed Project includes an indoor sports and entertainment facility; and 
(6) the Proposed Project is coordinated with North Station as the major 
transportation gateway to downtown Boston by rail, auto, and public 
transportation from the north. 


3. Development Plan Approval for the Creation or Retention of Job 
Opportunities. The Boston Redevelopment Authority may approvea __ 
Development Plan proposing creation or retention of job opportunities if it — 
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determines that: (a) employment positions in businesses occupying the 
Proposed Project are newly created in Boston, not relocated from other parts 
of the city; (b) the Development Plan provides for entrepreneurial assistance ( 
measures, such as (i) information, outreach, and education programs 
concerning new business development; (ii) general business planning and 
management counseling; (iii) technical assistance; and (iv) the establishment 
of general financing options; or (c) the use proposed will retain jobs in the 
city or will contribute otherwise to the economic health of the city, from 

the Development Plan’s showing that at least thirty-three percent (33%) of 
the gross floor area of the Proposed Project will be leased or used by 

entities identified in the Development Plan. 


SECTION 39-12. N i j lopm 


North Station Economic Development Area Use 
. In the North Station EDA, the use of land and structures is hereby 


regulated as provided in this section. The provisions of Article 8 apply only as 
specified in this section, except that Section 8-6 applies. No land or structure 
shall be erected, used, or arranged or designed to be used, in whole or in part, 
except in conformity with the provisions of this Section 39-12 or in conformity 
with the provisions of an approved Development Plan with respect to land or 
structures located in a PDA. 


se 


Inclusion of Day Care Facilities. The provisions of this paragraph apply only 
to Proposed Projects which exceed one hundred thousand (100,000) square 
feet of gross floor area. Any Proposed Project having a gross floor area, 

not including the floor area devoted to Residential Uses, which equals or 
exceeds one hundred thousand (100,000) square feet, shall devote to day care 
facilities an amount of floor area equal to at least the amount listed below 

in Table A of this section. An Applicant for a Proposed Project subject to ( 
the provisions of this paragraph may fulfill its obligations under this 
paragraph by (a) creating such facilities on-site; or (b) creating such 
facilities, or causing such facilities to be created, in the vicinity of the 
Proposed Project, within the North Station Economic Development Area, the 
Bulfinch Triangle District, or the North End. Any Proposed Project subject 

to the provisions of this section shall devote to on-site day care facilities, 

of the total amount required to be provided pursuant to Table A, an amount 
of floor area equal to at least four thousand (4,000) square feet or the 
minimum required square footage, whichever is less. The provision of day 
Care facilities in accordance with this paragraph shall be in conformity with 
written regulations to be adopted by the Boston Redevelopment Authority 
after public notice and hearing. For the purposes of this paragraph, the 
term “day care facilities" includes the finish, furnishings, and equipment 
required for use of the floor area for such facilities, to enroll people for 

Cara, instruction, or recreation during regular business hours. 
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Table A 
Provision of Day Care Facilities 


Size of Proposed Project Minimum Day Care Facilities 
(Gross Square Feet) _ rer 

100,000 up to 200,000 2% of gross floor area 
200,000 up to 500,000 4,000 

500,000 up to 1,000,000 8,000 

More than 1,000,000 12,000 


2. Allowed Uses. No land or structure in the North Station EDA shall be 
erected, used, or arranged or designed to be used, in whole or in part, for 
any use except under the provisions of an approved Development Plan for 
land or structures in a PDA, or Section 39-12.3 and Article 6, Conditional 
Uses, unless such use is specified in the Development Plan or in this 
Section 39-12.2. Any use so specified below shall be allowed as a matter of 
right, subject only to the provisions of this Section 39-12 or, in the case of 
a PDA, the approved Development Plan, except that in an OS (Open Space) 
district only the use specified in paragraph (q) below is allowed. 


(a) New Economy Uses. Limited to: basic research; research and 
development; product development or prototype manufacturing; 
biomedical technology; pharmaceutical research and development; 
research and medical laboratories. 


(0) Public Arena Uses. Limited to: the production and exhibition of 
professional and amateur sporting and athletic events; theatrical 
roductions; concerts; public entertainment events; religious gatherings; 
arge-scale meetings; concession services; private clubs serving 
members and guests; health club and sports medicine clinic; loading and 
servicing facilities, subject to Section 39-17; video production facilities; 
ticket sales facilities, and offices for building management and staff. 


(Cc) Residential Uses. Limited to: multifamily dwelling, artists’ live/work 
space, apartment house, lodging or boarding house, temporary housing 
shelters, and any dwelling converted for more families, where structures 
after conversion will conform to this code. Residential uses include 
any affordable dwelling units, including but not limited to affordable 
dwelling units which are rental units, condominiums, or limited equity 
share cooperatives. 


(d) Restaurant and Entertainment Uses. Limited to: the service or sale of 


food or drink for on-premises consumption, with or without dancing or 
entertainment; concert hall; theater, commercial or nonprofit (including 
motion picture or video theater, but not drive-in theater); art galleries, 
nonprofit or for profit; provided that uses described in Use Item 38A 
are forbidden. . 


(e) Office Uses. Limited to: business or professional offices; clinics; real 
estate, insurance, or other agency or government office; office building; 
post office, or bank (other than drive-in bank) or similar establishment. 
(See also paragraph 2(n) of this section.) 
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(f) 


(Q) 
provided that: (i) no limited group care residence is within 1,000 feet 


(h) 


() 


(k) 


(1) 


r motel. 
Residen imi as defined by clause 228 of Section 2-1, 


of another limited group care residence; and (ii) a cooperation 
agreement exists relating to the location and operation of such 
facilities between the Boston Redevelopment Authority, the City of 
Boston, and the agency of the Commonwealth operating, licensing, or 
regulating such facilities. 


Day care center, family care center, nursery school, kindergarten, 
elementary or secondary school, or community health center or clinic. 


Recreational and Community Uses. Limited to: private grounds for 
games and sports; other social, recreational, or sports and 

entertainment center conducted for profit; private club (including 

quarters of fraternal or sororal organizations) operated for members 

only; adult education center or community center building; settlement 
house; the maintenance and operation of any amusement game machine 
in a private club, dormitory, fraternity, or sorority house, or similar 
noncommercial establishment, or in any commercial establishment. 


Public Service Uses. Limited to: public service pumping station, sub- 
ck or automatic telephone exchange, subject to St. 1956, c. 665, 
Ss. 2. 


Wholesale Uses. Limited to: office or display or sales space of a 
wholesale, jobbing, or distributing house; and provided that not more 
than twenty-five percent (25%) of gross floor area devoted to this use 
is used for assembling, packaging, and storing merchandise. 


Service Uses. Limited to: video or film production studio; barber shop; 
beauty shop; shoe repair shop; self-service laundry; pick-up and delivery 
Station of laundry or dry-cleaner; tailor shop; hand laundry; dry- 
Cleaning shop; framer’s studio; caterer’s establishment: photographer’s 
Studio; printing plant; taxidermist’s shop; upholsterer’s shop; carpenter’s 
shop; electrician’s shop; plumber’s shop; radio and television repair 
shop; funeral home; undertaker’s establishment: mortuary; research 
ory; radio or television studio; or similar uses provided that in 
laundries and cleaning establishments, only nonflammable solvents are 


_used for cleaning; animal hospital or clinic. 


(my < 


Retail Uses. Limited to: store primarily serving the local retail 

business needs of the neighborhood; artist supply store; grocery store; 
department store, furniture store, general merchandise mart or other 
store serving the general retail business needs of a major part of the 
City, including accessory storage; provided that uses described in Use 
Item 34A are forbidden. 
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(n) 


(0) 


Institutional Uses. Limited to: place of worship, monastery, convent, 
Or parish house; elderly care facility; nonprofit library or museum, not 
accessory to another institutional use; research laboratory; clinic or 
professional offices accessory to a hospital or sanatorium whether or 
not on the same lot, provided that such use will occupy interior space 
being used by the same institution for another institutional use at the 
time such change is proposed; hospital, sanatorium, convalescent or 
nursing home, elderly care facility, orphanage, or similar institution not 
for correctional purposes, whether or not providing custodial care for 
drug addicts, alcoholics, or mentally ill or mentally deficient persons; or 
Clinic or professional offices accessory to a hospital or sanatorium 
whether or not on the same lot, providing custodial care for drug 
addicts, alcoholics, or mentally ill or mentally deficient persons. 


A subject to the limitations and restrictions of Article 10, 


Accessory Uses 

limited to: conference facilities; auditoria; classrooms; a garage or 
parking space for occupants, employees, students, and visitors, provided 
that such use is accessory to a residential use under paragraph 2(c) of 
this section, a hotel or motel, or a group care residence under 
Paragraph 2(g) of this section; a swimming Hoe or tennis court; the 
storage of flammable liquids and gases incidental to a lawful use; the 
manufacture, assembly, or packaging of ipiOc cs sold on the lot; the 
maintenance and operation of not more than four amusement game 
machines accessory to eating and drinking establishments; the keeping 
of animals, other than households pets, provided that every enclosure is 
sufficient to prevent a.nuisance to any adjacent residences or 
eleemosynary institutions; the keeping of laboratory animals incidental 
to an allowed institutional use, provided that all resulting noise, dust, 
fumes, gases, odors, and refuse matter are effectively confined to the 
lot or so disposed of as not to be a nuisance or hazard to public health 


_ Of Safety; in educational institutions with more than four hundred (400) 


full-time students, and in hospitals with more than fifty (50) beds, 
incidental uses and services ordinarily found in connection therewith 
and primarily for the patients and staff or students and faculty, when 
conducted wholly within a building and entered solely from within the 
building where there is but one building on the lot or from an entrance 
not directly facing a street or lot lime where there is more than one 
building on a lot, unless accessory to a hospital or sanatorium or clinic 
which is an allowed use; research laboratory accessory to an allowed 
institutional use; and any use ancillary to, and ordinarily incident to, a 
lawful main use, provided that any such use shall be subject to the 
same restrictions, conditions, limitations, provisos, and safeguards as 


_ the use to which it is accessory. 


(Pp) For land or structures in a PDA, uses specified in the approved 
Development Plan, including a parking lot or parking garage or other 
parking space, whether or not accessory, which would otherwise be a 
conditionally permitted use under Sections 39-12.3(d) and 39-12.3(I). 
(q) Open Space, as described in Use Item No. 27 of Table A of Section 8-7. 
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Conditional Uses. No land or structure in the North Station EDA shail be 
erected, used, or arranged or designed to be used, in whole or in part, for 
any use under the provisions of Article 6 unless such use is specified in this 
Section 39-12.3. The granting of a permit for any use so specified may be 
authorized conditionally by the Board of Appeal acting under the provisions 
of Article 6, subject to the regulations set forth in this Section 39-12, or 
may be allowed by the Zoning Commission in its approval of a Development 
Plan for a PDA; except that an OS district, only the use specified in 
Paragraph (m) below may be authorized under Article 6 or under a 
Development Plan. The continued right to a conditional use granted under 
Article 6 is dependent upon maintaining the character and extent of 
Operations and structures. hears 
(a) Residential Uses. Limited to: temporary dwelling structure, orphanage, 
and any dwelling converted for more families, provided that, after 
conversion, any nonconformity as to floor area ratio is no greater than 
prior to conversion. 


(0) Group Care Residence, unless otherwise allowed pursuant to 
paragraph 2(g) of this section. 


(Cc) Light Man rin except as allowed in Section 39-12.2(a); 
kennel or pound. 
(cd) Parking lot or parking garage, except as allowed under paragraph 2(0) 


or paragraph 2(p) of this section. 


(e) Wholesale Uses. Limited to: accessory storage (other than of 
flammable liquids, gases, and explosives) in roofed structures or office 
or display or sales space of a wholesale, jobbing, or distributing house 
where more than twenty-five percent (25%) of gross floor area devoted 
to this use is used for assembling, packaging, and storing merchandise. 

(f) East Food Restaurant Uses. Limited to: sale over the counter, not 

wholly incidental to a use listed under paragraph 2(a), 2(d), or 2(m) of 

this section, of food or. drink prepared on premises for off-premises 
consumption or for on-premises consumption if, as so sold, such food or 
drink is ready for take-out. 


(g) | mot hicle an iler agency accessory to a hotel or motel, 
provided that no rental vehicles or trailers are parked on the street 
ee exterior lighting is arranged to shine downward and away from 
residences. 


(h) The change of use of any residence to another use. 


(1) | Transportation Uses. Limited to bus terminal, bus station, subway 
Station or railroad passenger station, airline shuttle service. 
() Ancillary Uses. Any use on a lot adjacent to, or across the street 


from, but in the same district as, a lawful use to which it is ancillary 
and for which it would be a lawful accessory use if it were on the 
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Same lot; provided that any such use shall be subject to the same 
restrictions, conditions, limitations, provisos, and safeguards as the use 
to which it is ancillary. 


(k) Institutional Uses. Limited to: college or university granting degrees 
by authority of the Commonwealth; fraternity or sorority house or 
dormitory; trade, professional, or other school; penal or correctional 
institution; detention home; machine shop or other noisy activity 


accessory to a school, college, or university, adequately sound-insulated - . 


to protect the neighborhood from unnecessary noise; or library or 
museum not conducted for profit and accessory to another institutional 
use not allowed pursuant to paragraph 2(n) of this section. 


() Accessory Uses. Limitedto: a earde or parking space for occupants, 
employees, customers, students, and visitors, such use not accessory to 
a residential use, a hotel or motel, or a group care residence. 


(m) Open space recreational building, as described in Use Item No. 27A of 
Table A of Section 8-7. 


4, Forbidden Uses. No land or structure in the North Station EDA shall be 
erected, used, or arranged or designed to be used, in whole or in part, for 
any use specified in the Use Item column of Table A of Section 8-7 if such 
use is not specified in Sections 39-12.2 and 39-12.3 as an allowed or 
conditional use, except for such uses as may be allowed to be continued as 
nonconforming uses under the provisions of Article 9. 


SECTION 39-13. Specific Design Requirements. Proposed Projects within 
the North Station EDA shall comply with the specific design requirements 
established in this section. Except as provided in Article 6A and Section 39- 

8.5, no Zoning Relief shall be granted from the provisions of this section. 


nf Soe Wall Continuity. The Street Wail of any Proposed Project shail be 
uilt: 


(a) to be coextensive with at least eighty percent (80%) of the “Existing 
Building Alignment" of the block on which the Proposed Project fronts, 
established pursuant to Section 18-2 of this code; or 


(6) to adepth from the street line equal to that of at least eighty percent 
(80%) of the Existing Building Alignment of either block adjacent to the 
Block on which the Proposed Project is located, if there is no Existing 


+ Building Alignment of such block. 
| A isplay Window Ar treet Wall* 
Maximum Aggregate 
Maximum Depth __Surface Area __ 
Fifteen (15) feet - Twenty percent (20%) 


*Recesses do not include windows, which must be indented. 
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2. Street Wall Height. The "Street Wall Height" of Proposed Projects within 
the North Station Economic Development Area shall not exceed one hundred 
twenty-five (125) feet. The endwail of a street which is a cul-de-sac does 
not count as a Street Wall for the purposes of this Section 39-13. 


3. Setback Requirements. 

(a) Sky Plane Setbacks. Other than decorative cornices and other surface 
ornamentation, every portion of a Proposed Project (including, but not 
limited to, mechanical equipment) above the Street Wall Height of such 
Proposed Project shail be set back by not less than the amount of the 
"Sky Plane Setbacks" established in Table C for the Street Wall 
Heights and building oe of three hundred (300) feet. Portions of a’ 
Proposed Project more than one hundred seventy-five (175) feet in 
height above grade level should be treated in a manner to create a 
visually distinctive roof or other termination of the facade of the 
Proposed Project. 


The amount of the Sky Plane Setback at various heights for each wail 
of a building depends on whether the particular wall faces on a street 
identified below in Table B. The endwail of a street which is a cul-de- 
Sac does not count as a Street Wail for the purposes of this 


Section 39-13. 
Table B 
Streets on Which Setbacks are Required 
Causeway Street New Nashua Street 
Lowell Street North Washington Street 
Table C 
Sky Plane Setbacks 
ini th of Setback fr treet Wall 
Above Above 300’ 
Street Wall (Total Setback 
Location Height From Street Wall) 
Causeway Street* 40’ 40’ 
Lowell Street 153 15) 
New Nashua Street* 35’ 50’ 
North Washington Street 15’ 50’ 


*Above the Street Wall Height, the Sky Plane Setbacks of separate portions 
of buildings along the same street may be averaged, to avoid repetitive 
tower distances from the Street Wall, so long as a minimum Sky Plane 
Setback of twenty-five (25) feet is maintained for portions of each building 
exceeding the Street Wall Height. 
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The =, Plane Setback provisions established in this paragraph shail not be 
applicable to the extent that, as a consequence of such provisions, the 
maximum possible gross floor area for any floor of a Proposed Project 
would be less than nine thousand (9,000) square feet. 


(6) The principal facade of a building may violate the setback requirements 
up to the one hundred seventy-five (175) foot level, up to a maximum 
of 35 feet horizontal dimension or one bay or thirty percent (30%) of 
total horizontal length of the principal facade, whichever is greater. 


SECTION 39-14. Riverfront Setback Area. No structure shall be erected, 
altered, or extended within thirty-five (35) feet of the existing mean high water 
mark of the Charies River. 


SECTION 39-15. North Station Central Artery Open Space Subdistrict. The 
area within the North Station Economic Development Area depicted on Map 1B of 
this code and Appendix A to this article as OS-A, the “North Station Central 
Artery Open Space Subdistrict," is an Air-Right open space subdistrict, subject to 

the regulations set forth in Section 33-16. 


SECTION 39-16. Off-Street Loading. Article 24 governs the provision and 
design of off-street loading facilities for the use of any structure or land not 
subject to the provisions of Article 31, id at ae Review Requirements. The 
provision and design of off-street loading facilities for the use of any structure 
or land which is subject to the provisions of Article 31 shall be determined 
through the Development Review Requirements process. 


SECTION 39-17. Regulations. The Boston Redevelopment Authority may 
promulgate and from time to time amend regulations to administer this article. 


SECTION 39-18. ility. The provisions of this article are severable, 
and if any such provision or provisions shail be held invalid by any decision of 
any court of competent jurisdiction, such decision shall not impair or otherwise 
affect any other provision of this article. 
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APPENDIX B to ARTICLE 39 
Definitions 


For the purposes of this article only, the following words and phrases, when 
Capitalized, shall have the meanings indicated. 


1. 


“Applicant” means any person or entity having a legal or equitable interest 
in a Proposed Project subject to the provisions of this article, as set forth 
in Section 39-4, or the authorized agent of any such person or entity. 


“Development Plan“ means the development plan required in Section3.1A.aof  .. 


this code, the approval of which plan is a prerequisite to the issuance of 

any building or use permit with respect to any building, structure, or land 
within a Planned Development Area, as the same may be amended from time 
to time. 


“North Station Economic Development Area Plan" means the comprehensive 
plan, adopted by the Boston Redevelopment Authority pursuant to 

Chapter 652 of the Acts of 1960, Section 3 of Chapter 4 of the Ordinances 
of 1952 and Section 27D-18 of this code, which sets forth the planning 
policies, development controls, and design guidelines for the North Station 
Economic Development Area. 


“North Station Economic Development Area" means the area depicted on the 
map in Appendix A and Map 1B of this code. 


“Proposed Project" means the substantial demolition, erection, or extension 
of any structure or part thereof, or the change of use of any structure or 
land, for which the Applicant is required to obtain a building or use permit. 

A Proposed Project may proceed in phases, and may include more than one 
building, structure, or use. 


“Street Wall" means the exterior wall or portion of the exterior wall of a 
Proposed Project that faces a street on which such Proposed Project is 
located, and is below the Street Wall Height, determined pursuant to 
Section 39-13. 


"Zoning Relief means any zoning variance, exception, conditional use permit, 
hide pal permit, or zoning map or text change, or any other relief 
granted by the Zoning Commission or the Board of Appeal. 
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Text Amendment Application No. Text Amendment No. 122 


Aer 


In Zoning Commission Adopted September 11, 1989 


Attest: “fp 7 atte’ 
ecrgetary 


Text Amendment Application No. 151 Text Amendment No. 122 


The foregoing amendment was presented to the Mayor on September 13, 
1989, and was signed by him on September 13, 1989, whereupon it be- 
came effective on September 13, 1989, in accordance with the provi- 
Sions of Section 3 of Chapter 665 of the Acts of 1956. 


c 


Attest: 
Secretary 


Text Amendment Application No. 152 
Boston Redevelopment Authority 
‘ South Station Economic Development 


Area 
TEXT AMENDMENT NO. 123 BEEECTALVE. 
September 13, 1989+ 


THE COMMONWEALTH OF MASSACHUSETTS 
. CITY OF BOSTON 
IN ZONING COMMISSION 


The Zoning Commission of the City of Boston, acting under Chapter 665 of the 
Acts of 1956 as amended, after due report notice, and hearing does hereby amend 
the Boston Zoning Code as follows: 


By inserting, after Article 39, the following article: 


- ARTICLE 40 
SOUTH STATION ECONOMIC DEVELOPMENT AREA 


SECTION 40-1. Statement of Purpose, Goals, and Objectives. The purpose 
of this article is to establish the zoning regulations for the comprehensive plan 
for the South Station Economic Development Area ("EDA") as required by the 
provisions of the Downtown Interim Planning Overlay District, Article 27D of this 
code. The goals and objectives of this article, which constitutes the South 
Station EDA Plan, are to direct downtown development in a way that promotes 
balanced growth for Boston; to channel growth away from congested areas and 
toward underutilized sites in the Bedford-Essex corridor and along the Fort Point 
Channel; to permit redevelopment which provides significant community benefits, 
in accordance with city land disposition policies; to create a mixed-use district 
which includes office, retail, hotel, research and development, and biomedical uses; 
to provide an area of the downtown to enhance the expansion of Boston’s 
biomedical and research and development sectors; to create a complex of facilities 
and services which will foster economic growth in Boston and throughout the 
region; to increase the number of jobs in those sectors of the economy likely to 
employ Boston residents; to promote the creation and incubation of new research 
and development businesses and uses along with facilities supporting such uses; 
to create a transition of uses and character between the downtown and Chinatown 
and Leather Districts; to utilize existing transit centers; and to improve vehicular 
access to the city by establishing parking facilities near major commuter arteries. 


+Date of public notice: August 12, 1989 (see St. 1956, c. 665, s. 5). 
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SECTION 40-2. Recognition of the South Station Economic Development 
Area Plan. In accordance with Section 27D-18 of this code, which requires 


production of comprehensive planning policies, development controls, and design 
guidelines for Special Study Areas in the Downtown Interim Planning Overlay 
District, including the South Station area (Special Study Area No. 10), this article 
serves as the South Station EDA Plan. The Zoning Commission hereby recognizes 
this article (approved by the Boston Redevelopment Authority on June 29, 1989) as 
the South Station EDA Plan and also as the general plan for the South Station 

EDA and as the portion of the general plan for the City of Boston applicable to 

the South Station EDA. The preparation of the South Station EDA Plan by the 
Boston Redevelopment Authority is pursuant to Section 70 of Chapter 41 of the 
General Laws, Section 652 of the Acts of 1960, and Section 3 of Chapter 4 of the 
Ordinances of 1952. 


SECTION 40-3. Physical Boundaries. The provisions of this article are 
applicable only in the South Station EDA. The boundaries of the South Station 
EDA and Leather District are as shown on a map entitled, "Map 1C South Station 
Economic Development Area (supplemental to Map 1 Boston Proper’)" of the 
series of maps entitled "Zoning Districts City of Boston," as amended, and are 
depicted in Appendix A to this article. 


SECTION 40-4. Applicability. This article together with the rest of this 
code constitutes the zoning regulation for the South Station EDA and applies as 
specified in Section 4-1 regarding the conformity of buildings and land to this 
code. Application of the provisions of Article 27D to the South Station EDA is 
rescinded, and the South Station EDA is deleted from the Downtown Interim 
Planning Overlay District on the effective date of this article. Where conflicts 
between this article and the rest of this code exist, the provisions of this article 
shall govern. Except where specifically indicated in this article, the provisions of 
this article supersede Sections 13-1, 13-2, and 13-4 and Articles 8 and 14 through 
24 of this code for the South Station EDA. The provisions of this article, 
however, are not applicable to the following Proposed Projects, which are 
governed by the rest of this code. 


1. Any Proposed Project for which application to the Inspectional Services 
Department for a building or use permit has been made prior to the first 
notice of hearing before the commission for adoption of this article and for 
which no Zoning Relief is required. 


2. Any Proposed Project for which appeal to the Board of Appeal for any 
Zoning Relief has been made prior to the first notice of hearing before the 
commission for adoption of this article, provided that such Zoning Relief 
has Sap or thereafter is granted by the Board of Appeal pursuant to such 
appeal. 


SECTION 40-5. General Building Height and Floor Area Ratio. Except in 


the Parcel-to-Parcel Linkage Development Area and the New Economy 
Development Area, as provided in following sections, a Proposed Project within 
the South Station EDA is allowed an as-of-right building height of three hundred 
(300) feet and an as-of-right FAR of twelve (12). 
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SECTION 40-6. Building Height and FAR in the Parcel-to-Parcel Linkage 
Development Area. Within that portion of the South Station EDA depicted on 


Map 1C of this code and Appendix A hereto as the "Parcel-to-Parcel Linkage 
Development Area," a Proposed Project is allowed an as-of-right building height 
of four hundred sixty-five (465) feet and an as-of-right FAR of fourteen (14). 


SECTION 40-7. Building Height and FAR in the New Economy Development 
Area. Within that portion of the South Station EDA depicted on Map 1C ofthis 


code and Appendix A hereto as the "New Economy Development Area," a Proposed 
Project is allowed an as-of-right building height of three hundred (300) feet and 

an as-of-right FAR of twelve (12); provided that any Proposed Project shall have 

an as-of-right building height of four hundred (400) feet and FAR of fourteen 

(14) if a Development Plan for such Proposed Project has been submitted and 
approved pursuant to Sections 3-1A.a and 40-8. 


SECTION 40-8. Streamlined Approval Process. This section establishes a 
streamlined process for approving Proposed Projects in the Parcel-to-Parcel 
Linkage Development Area and the New Economy Development Area through use 
of the Planned Development Area ("PDA") overlay district. 


1. Planned Development Areas. PDAs, as described in Section 3-1A.a, may be 
established in the Parcel-to-Parcel Linkage Development Area and the New 
Economy Development Area. The purposes for establishment of PDAs are to 
establish a more flexible zoning law and encourage large-scale private 
development on underutilized sites in the South Station EDA. No PDA is 
permitted within the South Station EDA except within the Parcel-to-Parcel 
Linkage Development Area and the New Economy Development Area. 


ey Development Plan Approval Process. To establish a PDA, the Applicant must 
submit a Development Plan for the Proposed Project to the Boston 
Redevelopment Authority for its approval in accordance with Section 3-1A.a. 
So long as a Proposed Project as a whole is in Substantial Accord with the 
provisions of this article and the code, including without limitation those 
relating to FAR and building height, a Proposed Project within a PDA may 
be located on multiple contiguous parcels or lots, whether or not any portion 
of the Proposed Project on a particular parcel or lot satisfies the provisions 
of this article and the code. 


3. Expedited Review. No later than sixty (60) days after the Applicant files a 
Development Plan, the Boston Redevelopment Authority shall approve the 
Development Plan and authorize the Director to petition the Zoning 
Commission to approve the Development Plan and to designate the area of 
the Proposed Project as a PDA, or shall conditionally approve the 
Development Plan, or shall disapprove the Development Plan. 


4. Coordination with Article 31. The approval by the Boston Redevelopment 
Authority of a Development Plan shall fully satisfy the requirements of 
Article 31, and upon application, or at any time during the application 
process, the Applicant may request the Boston Redevelopment Authority to 
deem any document filed under Article 31 (i.e., a Project Notification Form, 
Draft Project Impact Report, or Final Project Impact Report) that meets the 
provisions of Section 3-1A.a as the proposed Development Plan. In its 
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approval of the Development Plan, the Boston Redevelopment Authority may ( 
require additional information, studies, and mitigation measures which are f 
within the scope of its jurisdiction under Article 31. 


5 Zoning Commission Approval Only; No Board of Appeal Action Required. 
Upon approval of the Development Plan by the Boston Redevelopment 
Authority, the Boston Redevelopment Authority shall transmit the 
Development Plan to the Zoning Commission for its consideration. After 
transmittal of the Development Plan by the Boston Redevelopment Authority 
to the Zoning Commission, the Zoning Commission may approve the 
Development Plan and establish a PDA if such PDA consists solely of land, 
including land under water, with respect to which an agreement has been or 
is subsequently entered into with the Boston Redevelopment Authority 
establishing use and dimensional controls as specified in the Development 
Plan. Except where specifically indicated in this article, Sections 13-1, 13- 
2, 13-4, and 40-13, and Articles 8 and 14 through 24 shall not apply to such 
PDAs, and the Proposed Project, and the parcels or lots and improvements 
thereon, which are the subject of the Development Plan shall be deemed to 
be in compliance with the provisions of this article and the code, so long as 

‘the same are consistent with the provisions of the approved Development 
Plan and the other applicable provisions of the code. Nothing in this article 
shall be construed to limit the power of the Board of Appeal to grant 
Zoning Relief for Proposed Projects in PDAs, except that exceptions from 
the building height and FAR provisions set forth in Sections 40-6 and 40-7 
are not permitted. 


6. Amendment of Development Plan. In a PDA, a Proposed Project which is ( 
not the subject of the Development Plan approved for the PDA shall not 
proceed unless either: (a) there has been an amendment to the Development 
Plan; or (6) the Boston Redevelopment Authority has certified to the 
Commissioner of Inspectional Services that the Proposed Project is consistent 
with the approved Development Plan for such PDA or the portion thereof to 
which said work relates. The procedure for amendment of the Development 
Plan is the same procedure as the procedure for initial approval of a 
Development Plan, as set forth in Section 3-1A.a and Section 40-8. 


SECTION 40-9. Applicability of Future Amendments. The issuance of any 
permit for the development or construction of any portion of a Proposed Project 


proceeding in accordance with an approved Development Plan, as amended from 
time to time, shall be deemed to be the issuance of a permit for the entire 
Proposed Project for the purpose of applying Section 5 of Chapter 665 of the 

Acts of 1956 as amended from time to time. Without limiting the foregoing 
sentence, the proviso of Section 5 that construction work under the permit 
proceed continuously to completion shall be deemed satisfied so long as 
construction on the Proposed Project proceeds generally in accordance with a 
development schedule set forth in the approved Development Plan. 


SECTION 40-10. Planned Development Areas; Standards for Development 
Plan Approval. No Development Plan shall be approved unless the Boston 


Redevelopment Authority finds that: (a) such Development Plan is in Substantial 
Accord with the provisions of this section and Section 40-11; (b) such 
Development Plan conforms to the South Station EDA Plan and the general plan 
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for the city as a whole; (c) each Proposed Project described in the Development 
Plan is in Substantial Accord with the building height and FAR standards set 
forth in Section 40-6 or 40-7, as applicable; and (d) on balance, nothing in such 
Development Plan will be injurious to the neighborhood or otherwise detrimental 
to the public welfare, weighing all the benefits and burdens. 


SECTION 40-11. Planned Development Areas: Planning and Development 


Criteria. The Boston Redevelopment Authority may approve a Development Plan 


as meeting the standards of Section 40-10 if the Development Plan proposes a 
plan for development consistent with the goals of the South Station EDA Plan, 
including one or more of the following: (a) the diversification and expansion of 


Boston’s economy in new areas of economic activity, such as private investment in 


the research and development of pharmaceutical and biomedical products, in 


accordance with the provisions of paragraph 1, below, of this section; (b) the 
provision of public benefits in accordance with Parcel-to-Parcel Linkage program 
guidelines, in accordance with the provisions of paragraph 2, below, of this 
section; or (c) the creation or retention of job opportunities, in accordance with 
the provisions of paragraph 3, below, of this section. 


A 


Development Plan Approval for Diversification and Expansion of Boston’s 
Economy. The Boston Redevelopment Authority may approve a Development 
Plan proposing diversification and expansion of Boston’s economy if at least 
fifty percent (50%) of the gross floor area of the Proposed Project is 

dedicated to or supportive of uses such as, but not limited to, the following: 

(a) research and development of pharmaceutical and biomedical products; (b) 
the design, development, fabricating, and testing of instruments for 
engineering, medical, dental, scientific, optical, or other similar professional 
use; or (c) other scientific research and development uses, including 
laboratories and facilities for theoretical, basic, and applied research, product 
development and testing, prototype fabrication, or production of experimental 
products prior to preclinical testing. Examples of uses which shall be 
considered "supportive of" the uses enumerated in subparagraphs (a), (b) and 
(c) above include, but are not limited to: office space occupied by private 
entities engaged in such uses, or occupied by governmental entities 
regulating such uses; hotel, conference, or convention facilities; and 
educational facilities providing instruction in fields related to such uses. 


Development Plan Approval for the Provision of Public Benefits in 
Accordance with Parcel-to-Parcel Linkage Program Guidelines. The Boston 
Redevelopment Authority may approve a Development Plan proposing 
provision of public benefits in accordance with Parcel-to-Parcel Linkage 
program guidelines if: (a) the program guidelines have been approved by the 
Boston Redevelopment Authority for a site for which the Boston 
Redevelopment Authority has recommended the tentative designation of a 
developer, in accordance with the Boston Redevelopment Authority’s 
administrative practice; (b) the program guidelines provide for the 
participation of community-based organizations in the development; (c) the 
Proposed Project or the Applicant contributes to a community development 
fund; and (d) the Applicant provides such other community benefits as may 
be detailed in the Parcel-to-Parcel Linkage program guidelines, as amended 
from time to time and as affected by agreements between the Boston 
Redevelopment Authority and the Applicant. 
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Development Plan Approval for the Creation or Retention of Job 
Opportunities. The Boston Redevelopment Authority may approve a 
Development Plan proposing creation or retention of job opportunities if it 
determines that: (a) employment positions in businesses occupying the 
Proposed Project are newly created in Boston, and are not relocated from 
other parts of the city; (b) the Development Plan provides for 
entrepreneurial assistance measures, such as (i) information, outreach, and 
education programs concerning new business development; (ii) general 
business planning and management counseling; (iii) technical assistance; and 
(iv) the establishment of general financing options; or (c) the use proposed 
will retain jobs in the city or will contribute otherwise to the economic 

health of the city, from the Development Plan’s showing that at least thirty- 
three percent (83%) of the gross floor area of the Proposed Project will be 
leased or used by entities identified in the Development Plan. 


SECTION 40-12. South Station Economic Development Area Use Regulations. 


In the South Station EDA, the use of land and structures is hereby regulated as 
provided in this section. The provisions of Article 8 apply only as specified in 
this section, except that Section 8-6 applies. No land or structure shall be 
erected, used, or arranged or designed to be used, in whole or in part, except in 
conformity with the provisions of this Section 40-12, or in conformity with the 
provisions of an approved Development Plan with respect to land or structures 
located in a PDA. 


ib 


Inclusion of Day Care Facilities. The provisions of this paragraph apply only 
to Proposed Projects which exceed one hundred thousand (100,000) square 
feet of gross floor area. Any Proposed Project having a gross floor area, 
not including the floor area devoted to Residential Uses, which equals or 
exceeds one hundred thousand (100,000) square feet shall devote to day care 
facilities an amount of floor area equal to the amount listed below in 

Table A of this section. An Applicant for a Proposed Project subject to the 
provisions of this paragraph may fulfill its obligations under this paragraph 
by (a) creating such facilities on-site; or (b) creating such facilities, or 
causing such facilities to be created, in the vicinity of the Proposed Project, 
within the South Station Economic Development Area, the Leather District, 
or Chinatown. Except for Proposed Projects in the Parcel-to-Parcel Linkage 
Development Area, any Proposed Project subject to the provisions of this 
section shall devote to on-site day care facilities, of the total amount 
required to be provided pursuant to Table A, an amount of floor area equal 
to at least four thousand (4,000) square feet or the minimum required 
square footage, whichever is less. The provision of day care facilities in 
accordance with this paragraph shall be in conformity with written 
regulations to be adopted by the Boston Redevelopment Authority after 
public notice and hearing. For the purposes of this paragraph, the term 
“day care facilities" includes the finish, furnishings, and equipment required 
for use of the floor area for such facilities, to enroll people for care, 
instruction, or recreation during regular business hours. 
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Table A 


Provision of Day Care Facilities 


Size of Proposed Project Minimum Day Care Facilities 
ro uare Feet (Gross Square Feet) 

100,000 up to 200,000 2% of gross floor area 

200,000 up to 500,000 ,000 

500,000 up to 1,000,000 8,000 

More than 1,000,000 12,000 


ay Allowed Uses. No land or structure in the South Station EDA shall be 
erected, used, or arranged or designed to be used, in whole or in part, for 
any use except under the provisions of an approved Development Plan for 
land or structures in a PDA, or Section 40-12.3 and Article 6, Conditional 
Uses, unless such use is specified in the Development Plan or in this 
Section 40-12.2. Any use so specified below shall be allowed as a matter of 
right, subject only to the provisions of this Section 40-12 or, in the case of 
a PDA, the approved Development Plan. 


(a) 


(b) 


(c) 


(d) 


(e) 


New Economy Uses. Limited to: basic research; research and 
development; product development or prototype manufacturing; 
biomedical technology; pharmaceutical research and development; 
research and medical laboratories. 


Residential Uses. Limited to: multifamily dwelling, artists’ live/work 
space, apartment house, lodging or boarding house, temporary housing 
shelters, and any dwelling converted for more families, where structures 
after conversion will conform to this code. Residential uses include 

any affordable dwelling units, including but not limited to affordable 
dwelling units which are rental units, condominiums, or limited equity 
share cooperatives. 


Restaurant and Entertainment Uses. Limited to: the service or sale of 
food or drink for on-premises consumption, with or without dancing or 
entertainment; concert hall; theater, commercial or nonprofit (including 
motion picture or video theater, but not drive-in theater); art galleries, 
nonprofit or for profit; provided that uses described in Use Item 38A 
are forbidden. 


Office Uses. Limited to: offices of community groups; business or 
professional offices; clinics; real estate, insurance, or other agency or 
government office; office building; post office; or bank (other than 
drive-in bank) or similar establishment. (See also paragraph 2(m) of 
this section.) 


Hotel or motel. 
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(f) 


(9) 


(h) 


(/) 


(k) 


(I) 


(m) 


Group Care Residence, Limited, as defined by clause 22B of Section 2-1, 


provided that: (i) no limited group care residence is within 1,000 feet 
of another. limited group care residence: and (ii) a cooperation 
agreement exists relating to the location and operation of such 
facilities between the Boston Redevelopment Authority, the City of 
Boston, and the agency of the Commonwealth operating, licensing, or 
regulating such facilities. 


Day care center, family care center, nursery school, kindergarten, | 
elementary or secondary school, or community health center or clinic. 


Recreational and Community Uses. Limited to: private grounds for 


games and sports; other social, recreational, or sports center conducted 
for profit; private club (including quarters of fraternal or sororal 
organizations) operated for members only; adult education center or 
community center building; settlement house; the maintenance and 
operation of any amusement game machine in a private club, dormitory, 
fraternity, or sorority house, or similar noncommercial establishment, or 
in any commercial establishment. 


Public Service Uses. Limited to: public service pumping station, sub- 
Station, or automatic telephone exchange, subject to St. 1956, c. 665, 
Si2*j 


Wholesale Uses. Limited to: office or display or sales space of a 

wholesale, jobbing, or distributing house; provided that not more than 
twenty-five percent (25%) of gross floor area devoted to this use is ( 
used for assembling, packaging, and storing merchandise. 


Service Uses. Limited to: video or film production studio: barber shop; 
beauty shop; shoe repair shop; self-service laundry; pick-up and delivery 
Station of laundry or dry-cleaner; tailor shop; hand laundry; dry- 

cleaning shop; framer’s studio; caterer’s establishment; photographer’s 
Studio; printing plant; taxidermist’s shop; upholsterer’s shop; carpenter’s 
shop; electrician’s shop; plumber’s shop; radio and television repair 
shop; funeral home; undertaker’s establishment: mortuary; research 
laboratory; radio or television studio; animal hospital or clinic; or 

similar use; provided that in laundries and cleaning establishments, only 
nonflammable solvents are used for cleaning. 


Retail Uses. Limited to: store primarily serving the local retail 

business needs of the neighborhood; artist supply store; grocery store; 
department store, furniture store, general merchandise mart or other 
store serving the general retail business needs of a major part of the 
city, including accessory storage; provided that uses described in Use 
Item 34A are forbidden. 


Institutional Uses. Limited to: college or university granting degrees 

by authority of the Commonwealth; place of worship, monastery, 

convent, or parish house; nonprofit library or museum, not accessory to 
another institutional use; clinic or professional offices accessory to a 

hospital or sanatorium whether or not on the same lot, provided that 
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such use will occupy interior space being used by the same institution 
for another institutional use at the time such change is proposed; 
hospital, sanatorium, convalescent or nursing home, elderly care facility, 
orphanage, or similar institution not for correctional purposes, whether 
or not providing custodial care for drug addicts, alcoholics, or mentally 
ill or mentally deficient persons; clinic or professional offices accessory 
to a hospital or sanatorium whether or not on the same lot, providing 
custodial care for drug addicts, alcoholics, or mentally ill or mentally 
deficient persons; research laboratory. 


(n) Accessory Uses subject to the limitations and restrictions of'Article 10, 
limited to: conference facilities; auditoria; classrooms; a garage or 
parking space for occupants, employees, students, and visitors, provided 
that such use is accessory to a residential use under paragraph 2(b) of 
this section, a hotel or motel, or a group care residence under 
paragraph 2(g) of this section; a swimming pool or tennis court; the 
storage of flammable liquids and gases incidental to a lawful use; the 
manufacture, assembly, or packaging of products sold on the lot; the 
maintenance and operation of not more than four amusement game 
machines accessory to eating and drinking establishments; the keeping 
of animals, other than households pets, provided that every enclosure is 
sufficient to prevent a nuisance to any adjacent residences or 
eleemosynary institutions; the keeping of laboratory animals incidental 
to a conditional institutional use, provided that all resulting noise, dust, 
fumes, gases, odors, and refuse matter are effectively confined to the 
lot or so disposed of as not to be a nuisance or hazard to public health 
or safety; in educational institutions with more than four hundred (400) 
full-time students, and in hospitals with more than fifty (50) beds, 
incidental uses and services ordinarily found in connection therewith 
and primarily for the patients and staff or students and faculty, when 
conducted wholly within a building and entered solely from within the 
building where there is but one building on the lot or from an entrance 
not directly facing a street or lot line where there is more than one 
building on a lot, unless accessory to a hospital or sanatorium or clinic 
which is an allowed use; and any use ancillary to, and ordinarily 
incident to, a lawful main use, provided that any such use shall be 
subject to the same restrictions, conditions, limitations, provisos, and 
safeguards as the use to which it is accessory. 


(0) For land or structures in a PDA, uses specified in an approved 
Development Plan, including a parking lot or parking garage or other 
parking space, whether or not accessory, which would otherwise be a 
conditionally permitted use under Sections 40-12.3(d) and 40-12.3((). 


3. Conditional Uses. No land or structure in the South Station EDA shall be 
erected, used, or arranged or designed to be used, in whole or in part, for 
any use under the provisions of Article 6 unless such use is specified in this 
Section 40-12.3. The granting of a permit for any use so specified may be 
authorized conditionally by the Board of Appeal acting under the provisions 
of Article 6, subject to the regulations set forth in this Section 40-12, or 
may be allowed by the Zoning Commission in its approval of a Development 
Plan fora PDA. The continued right to a conditional use granted under 
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Article 6 is dependent upon maintaining the character and extent of 
operations and structures. 


(a) 


(b) 


(c) 


(d) 
(e) 


(f) 


(9) 


(h) 


(i) 


(i) 


(k) 


Residential Uses. Limited to: temporary dwelling structure, orphanage, 
and any dwelling converted for more families, provided that, after 
conversion, any nonconformity as to floor area ratio is no greater than 
prior to conversion. 


Group Care Residence, unless otherwise allowed pursuant to 
paragraph 2(f) of this section. 


Light Manufacturing Uses, except as allowed in Section 40-12.2(a); 
kennel or pound. 


Parking lot or parking garage. 


Wholesale Uses. Limited to: accessory storage (other than of 
flammable liquids, gases, and explosives) in roofed structures or office 
or display or sales space of a wholesale, jobbing, or distributing house 
where more than twenty-five percent (25%) of gross floor area devoted 
to this use is used for assembling, packaging, and storing merchandise. 


Fast Food Restaurant Uses. Limited to: sale over the counter, not 
wholly incidental to a use listed under paragraph 2(a), 2(c), or 2(l) of 

this section, of food or drink prepared on premises for off-premises 
consumption or for on-premises consumption if, as so sold, such food or 
drink is ready for take-out. 


Rental motor vehicle and trailer agency accessory to a hotel or motel, 
provided that no rental vehicles or trailers are parked on the street 


and that exterior lighting is arranged to shine downward and away from 
residences. 


The change of use of any residence to another use. 


Transportation Uses. Limited to: bus terminal, bus station, subway 
station or railroad passenger station, airline shuttle service. 


Ancillary Uses. Any use on a lot adjacent to, or across the street 

from, but in the same district as, a lawful use to which it is ancillary 

and for which it would be a lawful accessory use if it were on the 

same lot; provided that any such use shall be subject to the same 
restrictions, conditions, limitations, provisos, and safeguards as the use 
to which it is ancillary. 


Institutional Uses. Limited to: fraternity or sorority house or 

dormitory; trade, professional, or other school; penal or correctional 
institution; detention home; machine shop or other noisy activity 
accessory to a school, college, or university, adequately sound-insulated 
to protect the neighborhood from unnecessary noise; library or museum 
not conducted for profit and accessory to another institutional use not 
allowed pursuant to paragraph 2(m) of this section. 
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(I) Accessory Uses. Limited to: a garage or parking space for occupants, 
employees, customers, students, and visitors, such use not accessory to 
a residential use, a hotel or motel, a group care residence, or a 
dormitory, fraternity, or sorority house. 


4, Forbidden Uses. No land or structure in the South Station EDA shall be 
erected, used, or arranged or designed to be used, in whole or in part, for 
any use specified in the Use Item column of Table A of Section 8-7 if such 
use is not specified in Sections 40-12.2 or 40-12.3 as an allowed or 
conditional use, except for such uses as may be allowed to be continued as 
nonconforming uses under the provisions of Article 9. 


SECTION 40-13. Specific Design Requirements. Proposed Projects within 
the South Station EDA shall comply with the specific design requirements 
established in this section. Except as provided in Article 6A and Section 40- 
8.5, no Zoning Relief shall be granted from the provisions of this section. 


af see Wall Continuity. The Street Wall of any Proposed Project shall be 
uilt: 


(a) to be coextensive with at least eighty percent (80%) of the "Existing 
Building Alignment" of the block on which the Proposed Project fronts, 
established pursuant to Section 18-2 of this code; or 


(b) to adepth from the street line equal to that of at least eighty percent 
(80%) of the Existing Building Alignment of either block adjacent to the 
block on which the Proposed Project is located, if there is no Existing 
Building Alignment of such block. 

Recesses Above Second Story* 


Maximum Aggregate 


Maximum Depth Surface Area 
Fifteen (15) feet Twenty percent (20%) 


*Recesses do not include windows, which must be indented. 


aL Street Wall Height. The "Street Wall Height" of Proposed Projects within 
the South Station Economic Development Area shall not exceed one hundred 
twenty-five (125) feet, except as limited further: (a) along Essex and 
Lincoln Streets, the Street Wall Height shall not exceed seventy (70) feet; 
and (b) along Bedford and Kingston Streets, the Street Wall Height shall not 
exceed one hundred (100) feet. The endwall of a street which is a cul-de- 
sac does not count as a street wall for the purposes of this Section 40-13. 


3. Setback Requirements. 


(a) Sky Plane Setbacks. Other than decorative cornices and other surface 
ornamentation, every portion of a Proposed Project (including, but not 
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limited to, mechanical equipment) above the Street Wall Height of such 
Proposed Project shall be set back by not less than the amount of the | 
"Sky Plane Setbacks" established in Table C for the Street Wall 

Heights and building heights of one hundred fifty-five (155) feet and 

two hundred ninety-five (295) feet. Portions of a Proposed Project 

more than one hundred fifty-five (155) feet high should be treated in a 

manner to create a visually distinctive roof or other termination of the 

facade of the Proposed Project. 


The amount of the Sky Plane Setback at various heights for each wall 
of a building depends on whether the particular wall faces on a street, 
as identified below in Table B, or on a side lot line. The endwall of a 
street which is a cul-de-sac does not count as a Street Wall for the 
purposes of this Section 40-13. 


Table B 


Streets on Which Setbacks are Required 


Atlantic Avenue Kingston Street 
Bedford Street Lincoln Street 
Essex Street 
Table C 
Sky Plane Setbacks ( 
Minimum Depth of Setback from Street Wall 
Above Above 155’ Above 295’ 
Street (Total (Total 
Wall Setback from Setback from 
Street Height treet Wall Street Wall 
Atlantic Avenue 10’ 20’ 20’ 
Bedford Street 25) 50’ 100’ 
Essex Street op 5} 15: 
Kingston Street 35’ Thy sso) 
Lincoln Street 5 57 ‘fet 


(b) 


The Sky Plane Setback provisions established in this paragraph shall 
not be applicable to the extent that, as a consequence of such 
provisions, the maximum possible gross floor area for any floor of a 
Proposed Project would be less than nine thousand (9,000) square feet. 


The facade of a building may violate the setback requirements above 
the two hundred ninety-five (295) foot level, up to a maximum of 
sixty percent (60%) of total horizontal length of the facade. 
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SECTION 40-14. Off-Street Loading. Article 24 governs the provision and 
design of off-street loading facilities for the use of any structure or land not 
subject to the provisions of Article 31, Development Review Requirements. The 
provision and design of off-street loading facilities for the use of any structure 
or land which is subject to the provisions of Article 31 shall be determined 
through the Development Review Requirements process. . 


SECTION 40-15. Regulations. The Boston Redevelopment Authority may 
promulgate and from time to time amend regulations to administer this article. 


SECTION 40-16. Severability. The provisions of this article are severable, 
and if any such provision or provisions shall be held invalid by any decision of 
any court of competent jurisdiction, such decision shall not impair or otherwise 
affect any other provision of this article. 
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APPENDIX B to ARTICLE 40 
Definitions 


For the purposes of this article only, the following words and phrases, when 
capitalized, shall have the meanings indicated. 


Le 


“Applicant” means any person or entity having a legal or equitable interest 
in a Proposed Project subject to the provisions of this article, as set forth 
in Section 40-4, or the authorized agent of any such person or entity. 


“Development Plan" means the development plan required in Section 3.1A.a of 
this code, the approval of which plan is a prerequisite to the issuance of 

any building or use permit with respect to any building, structure, or land 
within a Planned Development Area, as the same may be amended from time 
to time. 


"Proposed Project" means the substantial demolition, erection, or extension 
of any structure or part thereof, or the change of use of any structure or 
land, for which the Applicant is required to obtain a building or use permit. 

A Proposed Project may proceed in phases, and may include more than one 
building, structure, or use. 


"South Station Economic Development Area Plan" means the comprehensive 
plan, adopted by the Boston Redevelopment Authority pursuant to 

Chapter 652 of the Acts of 1960, Section 3 of Chapter 4 of the Ordinances 
of 1952, and Section 27D-18 of this code, which sets forth the planning 
policies, development controls, and design guidelines for the South Station 
Economic Development Area. 


"South Station Economic Development Area means the area depicted on the 
map in Appendix A and on Map 1C of this code. 


"Street Wall" means the exterior wall or portion of the exterior wall of a 
Proposed Project that faces a street on which such Proposed Project is 
located, and is below the Street Wall Height, determined pursuant to 
Section 40-13. 


"Substantial Accord" means, with respect to building height, that the vertical 
distance from grade to the top of the structure of the last occupied floor of 
a Proposed Project shall not exceed the specified height limit for the 
applicable district or subdistrict by more than fifteen (15) feet. 


"Zoning Relief" means any zoning variance, exception, conditional use permit, 
interim planning permit, or zoning map or text change, or any other relief 
granted by the Zoning Commission or the Board of Appeal. 
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Text Amendment Application No. 152 Text Amendment No. 123 


e. } ks DY ho Brat ) 

Aisa SON CALC 

ey Sy SS 
Chairman 


eee 
Vice Chairman 


In Zoning Commission Adopted September 11, 1989 


Attest: 


Text Amendment Application No. 152 Text Amendment No. 123 


Date: g WA} 4 


The foregoing amendment was presented to the Mayor on September 13, 
1989, and was signed by him on September 13, 1989, whereupon it be- 
came effective on September 13, 1989, in accordance with the provi-| 
Sions of Section 3 of Chapter 665 of the Acts of 1956. 


Attest: Wa te 


y Secretary 


Text Amendment Application No. 154 
Boston Redevelopment Authority 
Disclosure of Beneficial Interests 


TEXT AMENDMENT NO. 126 EFFECTIVE 
December 5, 1989+ 
THE COMMONWEALTH OF MASSACHUSETTS 
CITY OF BOSTON 
IN ZONING COMMISSION 


The Zoning Commission of the City of Boston, acting under Chapter 665 of 
the Acts of 1956 as amended, after due report, notice, and hearing does hereby 
amend the Boston Zoning Code as follows: 


By inserting after Article 31 the following article: 
ARTICLE 31A 
DISCLOSURE OF BENEFICIAL INTERESTS 


SECTION 31A-1. Statement of Purpose. This article establishes a process 
for the full disclosure of beneficial interests in large-scale development projects 
which require zoning relief. The purposes of such disclosure include without 
limitation the following: to. inform public decision-makers and the public-at-large 
of the identity and extent of the interest held by all persons having any 
beneficial interest in property which is subject to public review and approval by 
the Boston Redevelopment Authority, the Zoning Commission, or the Board of 
Appeal, and thereby improve municipal land use decisions and foster public 
understanding and trust in the process of such review and approval; and to 
provide a process under which officials making land use decisions can identify and 
avoid conflicts of interest. 


SECTION 31A-2. Definitions. For the purposes of this article only, the 
following wards and phrases have the meanings indicated: 


‘As "Applicant" means any Person having a Beneficial Interest in a Proposed 
Project subject to the provisions of this article or the authorized agent of 
any such Person. 


a “Beneficial Interest" means any legal or equitable direct or indirect 
ownership interest, whether as an individual or through a partnership, 
corporation, trust, or other legal entity, or otherwise, or a contractual right 
to any such ownership interest, whether or not contingent, other than a 
mortgage in favor of or a commitment, standby or otherwise, for mortgage 


+ Date of public notice: October 23, 19589 (see St. 1956, C. 665, Ss. 5). 
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financing, from (i) a corporation, partnership, or trust, the stock of which is 
listed for sale to the public with the Securities and Exchange Commission or 
with a comparable regulatory body in a foreign country; (ii) a mutual 
insurance Company or other entity owned by its policy holders; or (iii) a 
pension fund or other employee benefit plan; or (iv) an insurance company, 
bank, or other entity subject to control, regulation, or examination by any 
State or federal regulatory agency or by a comparable regulatory body in a 
foreign country. 


a "Disclosure Statement" means the statement required by Section 31A-4. 

4. "Person" means an individual, partnership, corporation, trust, or other legal 
entity. 

sy “Proposed Project" means the erection or extension of any structure or part 


thereof, or the change of use of any structure or land, for which the 
Applicant is required to obtain a building or use permit. 


6. “Zoning Relief" means any zoning variance, exception, conditional use 
permit, interim planning permit, or zoning map or text change, or any other 
relief granted by the Zoning Commission or the Board of Appeal. 


SECTION 31A-3. Applicability. This article applies to any Proposed Project 
which requires Zoning Relief and which falls into any of the following categories: 
(a) construction of a building or structure having a gross floor area of one 
hundred thousand (100,000) or more square feet; (b) enlargement or extension of a 
building or structure so as to increase its gross floor area by one hundred 
thousand (100,000) or more square feet; or (c) establishment or change of the uses 
of gross floor area of one hundred thousand (100,000) or more square feet. 
However, any Proposed Project for which Zoning Relief has been granted by the 
Board of Appeal prior to the first notice of hearing before the Zoning Commission 
for the adoption of this article shall be exempt from the provisions of this 
article. The Applicant for the following Proposed Projects shall be exempt from 
the provisions of this article, unless the Applicant has a reasonable opportunity to 
comply with the provisions of this article prior to issuance of the first building 
permit for such a Proposed Project: 


ab Any Rroposed Project for which application to the Zoning Commission or 
appeal to the Board of Appeal for any Zoning Relief has been made prior to 
the first notice of hearing before the Zoning Commission for the adoption of 
this article, provided that such Zoning Relief has been or is thereafter 
granted by the Zoning Commission or the Board of Appeal, as appropriate, 
pursuant to such application or appeal; and 


2. Any Proposed Project for which application for approval of a Development 
Impact Project Plan, Planned Development Area Development Plan, or 
Planned Development Area Master Plan has been submitted to the Boston 
Redevelopment Authority prior to the first notice of hearing before the 
Zoning Commission for adoption of this article, provided that such 
Development Impact Project Plan, Planned Development Area Development 
Plan, or Planned Development Area Master Plan has been or is hereafter 
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approved by the Boston Redevelopment Authority pursuant to such 
application, whether or not such application or such Development Impact 
Project Plan, Planned Development Area Development Plan, or Planned 
Development Area Master Plan is thereafter modified or amended. 


SECTION 31A-4. Di r Pp Having Beneficial 
Interests in Proposed Projects. 


1. Disclosure of Beneficial Interests in Proposed Projects. The Zoning 
Commission and Board of Appeal may grant Zoning Relief for a Proposed 
Project subject to this article only if the Applicant for such Proposed 
Project has filed a statement, signed under penalties of perjury, with the 
City Clerk, with the Secretary of the Boston Redevelopment Authority, with 
the Secretary of the Zoning Commission in instances in which the Zoning 
Commission will act on an application for Zoning Relief, and with the 
Executive Secretary of the Board of Appeal in instances in which the Board 
of Appeal shall act on an application for Zoning Relief for the Proposed 
Project disclosing the true names and addresses of all Persons who have a 
Beneficial Interest in such Proposed Project, the amount of their Beneficial 
Interest accurate to within one-tenth of one percent, if such interest 
exceeds one percent (1%), and, for the initial Disclosure Statement only 
(unless such initial Disclosure Statement is subsequently modified); and in 
addition, the names and addresses of all firms and professional corporations 
employed as attorneys, real estate brokers, architects, engineers, planners, or 
surveyors, and all other agents who have acted on behalf of any of the 
foregoing with respect to the application for the Zoning Relief, provided 
that the disclosure of the names and addresses of such firms and 
professional corporations shall not be required if the compensation for acting 
on behalf of the application for the Zoning Relief is less than fifty thousand 
dollars ($50,000). The provisions of this section shall not apply to: 

(a) owners of 10% or less of the ownership interest in (i) a corporation, 
partnership, or trust, the stock of which is listed for sale to the public with 
the Securities and Exchange Commission or with a comparable regulatory 
body in a foreign country; (ii) a mutual insurance company or other entity 
owned by its policy holders; (iii) an insurance company, bank, or other 
entity subject to control, regulation, or examination by any state or federal 
regulatory agericy or by a comparable regulatory body in a foreign country; 
(b) shareholders of a limited equity or nonprofit housing cooperative; (c) a 
pension fund or other employee benefit plan; and (d) any other entity which 
may be deemed to be exempt by the Boston Redevelopment Authority by 
regulation adopted from time to time. 


2. Form of Disclosure Statement. The statement required by this section shall 
be substantially in the form shown in Appendix A to this article. If the 
Applicant filing the statement required by this section is a corporation, the 
statement shall be signed by a duly authorized officer thereof. 


3: Circulation of Disclosure Statement. Once filed by the Applicant, the 
Disclosure Statement shall be circulated to all members of the Zoning 
Commission, Board of Appeal, and Boston Redevelopment Authority who are 
eligible to vote upon the application for Zoning Relief by their respective 
secretaries, provided that, the failure of any such secretary to circulate the 
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Disclosure Statement as provided herein shall not affect the validity of any 
Zoning Relief nor subject the Applicant to the penalties set forth herein. 


SECTION 31A-5. Public Records. The City Clerk shall make the Disclosure 
Statements required by Section 31A-4 available to the public upon request. 


SECTION 31A-6. Updating Disclosure Statements. The Applicant shall file 
with the City Clerk updated Disclosure Statements containing all the information 
required in Section 31A-4 annually from the date of the first filing of a 
Disclosure Statement. The updated Disclosure Statements shall specifically 
identify the differences in such information from that provided in the immediately 
preceding Disclosure Statement filed in connection with such Proposed Project. 
An updated Disclosure Statement shall be filed annually for a period of seven (7) 
years from the date of the first filing; provided that for any year in which there 
has been no material change in the identity of Persons having a Beneficial 
Interest in the Proposed Project, as disclosed in the previous Disclosure 
Statement filed, a notice in writing by the Applicant to the City Clerk to that 
effect shall satisfy the Applicant’s obligations under this section. 


SECTION 31A-7. Penatties. 


a: Failure to File Updated Disclosure Statement; Security of Permits Issued. If 
the Applicant of a Proposed Project which receives Zoning Relief fails 
subsequently to file an updated Disclosure Statement as required by 
Section 31A-6, the Commissioner of Inspectional Services may take any 
action provided in law or equity to enforce a provision of this article. 
However, prior to seeking such enforcement, the Commissioner of 
Inspectional Services shall notify the Applicant, and any other Person who 
has a Beneficial Interest in the Proposed Project (and any other mortgagees 
of whom the Inspectional Services Department has notice) listed on the most 
recent Disclosure Statement filed by the Applicant, by certified mail to the 
addresses given on the most recent Disclosure Statement filed, of such 
intended enforcement, and advise said Applicant and each such Person that if 
the updated Disclosure Statement is not filed within forty-five (45) days of 
receipt of the notice, the Commissioner of Inspectional Services shail 
consider revoking the Proposed Project’s building or occupancy permit as a 
result of such failure to file, or any other remedies available at law or in 
equity. If, within such forty-five (45) day period, any Person to whom the 
notice of failure to file was sent provides evidence to the Commissioner of 
Inspectional Services of due diligence in seeking the filing of an updated 
Disclosure Statement, the Commissioner of Inspectional Services shall not 
take any other action to enforce the provisions of this article and shall not 
revoke any building or occupancy permit for the Proposed Project, and no 
such enforcement action or revocation may take place so long as the due 
diligence to seek compliance is being undertaken. The failure of any 
Applicant to file any updated Disclosure Statement required by this article 
may be fully and completely cured by the filing by such Applicant at any 
subsequent time of an updated Disclosure Statement which sets forth the 
information required under Section 31A-4 as of the time when such filing 
was originally due or by the filing by any other Applicant of an updated 
Disclosure Statement which sets forth the information required under 
Section 31A-4 as of the time when such filing was originally due to the best 
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knowledge of such Applicant. For the purpose of this regulation, "due 
diligence” shall conclusively mean, but not be limited to, the diligent 
prosecution of a civil action to compel compliance with the requirement to 
file an updated Disclosure Statement. 


2. Falsification of Disclosure Statement. Any Person who willfully files a 
Disclosure Statement required by this article which is false in a material 
matter shall be subject to the penalties of perjury pursuant to M.G.L. 

Chapter 268, Section 1A, and any other applicable criminal and civil 
penalties. If the Commissioner of Inspectional Services becomes aware that 
a court of competent jurisdiction has found that such a false statement in a 
material matter has been willfully filed, the Commissioner of Inspectional 
Services may take any action provided in law or equity to enforce a 

provision of this article. However, prior to seeking any such enforcement, 
the Commissioner of Inspectional Services shall notify the Applicant, and any 
other Person who has a Beneficial Interest in the Proposed Project (and any 
other mortgagees of whom the Inspectional Services Department has notice) 
listed on the most recent Disclosure Statement filed by the Applicant, by 
certified mail of such intended enforcement, and advise said Applicant and 
each such Person that if the true Disclosure Statement is not filed within 
forty-five (45) days of receipt of the notice, the Commissioner of 

Inspectional Services shall consider revoking the Proposed Project’s building 
Or occupancy permit as a result of such falsification, or any other remedies 
available at law or in equity; the Commissioner shall send a copy of the 
notice of such intended enforcement to the Secretary of the Boston 
Redevelopment Authority, the Secretary of the Zoning Commission, and the 
Executive Secretary of the Board of Appeal. If, within such forty-five (45) 

day period, any Person to whom the notice of falsification was sent provides 
evidence to the Commissioner of Inspectional Services of due diligence in 
seeking the filing of a true Disclosure Statement, the Commissioner of 
Inspectional Services shall not take any other action to enforce the 
provisions of this Article and shall not revoke any building or occupancy 
permit for the Proposed Project, and no such revocation may take place so 
long as the due diligence to seek compliance is being undertaken. The 
failure of any Applicant to file any true Disclosure Statement required by 

this article may be fully and completely cured by the filing by such 

Applicant at any subsequent time of a true Disclosure Statement which sets 
forth the information required under Section 31A-4 as of the time when such 
filing was originally due or by the filing by any other Applicant of an 

updated Disclosure Statement which sets forth the information required under 
Section 31A-4 as of the time when such filing was originally due to the best 
knowledge of such Applicant. For the purpose of this regulation, "due 
diligence" shall conclusively mean, but not be limited to, the diligent 
prosecution of a civil action to compel compliance with the requirement to 
file a true Disclosure Statement. Notwithstanding the foregoing, the Zoning 
Relief and any building or occupancy permits issued shall not ’be jeopardized 
by reason of any violation of the provisions of this paragraph after the . 
Zoning Relief has been granted and either (a) (i) acorporation, partnership, 
Or trust, the stock of which is listed for sale to the public with the : 
Securities and Exchange Commission or with a comparable regulatory body in 
a foreign country; (ii) a mutual insurance company or other entity owned by 
its policy holders; (iii) a pension fund or other employee benefit plan; or 
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(iv) an insurance company, bank, or other entity subject to control, 
regulation, or examination by any state or federal regulatory agency or by a 
comparable regulatory body in a foreign country, has loaned funds for the 
substantial construction of the Proposed Project in reliance thereon, and has 
filed a notice with the Commissioner of Inspectional Services verifying the 
disbursement of funds for such substantial construction; or (b) a building 
perp allowing funding and commencement of construction has been issued 
y the Inspectional Services Department. 


3, Any action by the Commissioner of Inspectional Services or any other party 
in connection with any violation of this article shall be commenced only 
within three years next after the cause of action accrues. A cause of action 
shall be deemed to accrue with respect to any Disclosure Statement on the 
date when such Disclosure Statement is required to be filed hereunder. 


SECTION 31A-8. Regulations. The Boston Redevelopment Authority may 
promulgate regulations to administer this article. Such regulations may provide 
other circumstances where due diligence shall be conclusively found, including, 
without limitation, providing for circumstances where the interests of bona-fide 
purchasers and lenders shall not be jeopardized by reason of such nondisclosure if 
they exercise reasonable efforts to cure the noncompliance involved. 


SECTION 31A-9. Severability. The provisions of this article are severable, 
and if any such provision or provisions shall be held invalid by any decision of 
any court of competent jurisdiction, such decision shall not impair or otherwise 
affect any other provision of this article. 
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(1) 
(2) 
(3) 
(4) 


Appendix A to Article 31A 


isclosur tement Concerning Beneficial Interest 

Required by Article 31A of the Boston Zoning Code 
Name of Project: 
Location: 
Applicant: 
| hereby state, under the penalties of perjury, that the true names and 
addresses of all Persons who have a Beneficial Interest (including the amount 
of their Beneficial Interest accurate to within one-tenth of one percent if 
such interest exceeds one percent) in the above-listed property are listed 
below in compliance with the provisions of Article 31A of the Boston Zoning 
Code. 


NAME AND RESIDENCE OF EACH PERSON WITH SAID BENEFICIAL 
INTEREST (continue on separate sheet if necessary): 


Percentage 
_Interest 


NAME: 
ADDRESS: 

NAME: 
ADDRESS: 

NAME: 
ADDRESS: 

NAME: 
ADDRESS: 

NAME: 
_ ADDRESS: 
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(5) |The undersigned also acknowledges and states that except as stated below, 
none of the above-listed individuals is an official elected to public office in 
the Commonwealth of Massachusetts, nor is an employee of the State 
Department of Capital Planning and Operations. 

(6) |hereby state, under the penalties of perjury, that the names and addresses 
of all firms and professional corporations employing attorneys, real estate 
brokers, architects, engineers, planners, or surveyors, and all other agents 
who have acted on behalf of any of the foregoing with respect to the 
application for Zoning Relief on the above-listed property are listed below in 
compliance with the provisions of Article 31A of the Boston Zoning Code. 


NAMES AND ADDRESSES OF ALL FIRMS AND PROFESSIONAL 
CORPORATIONS, AND AGENTS WHO HAVE ACTED ON SAID APPLICATION 
(continue on separate sheet if necessary): 
NAME: 
ADDRESS: 
NAME: 
ADDRESS: 
NAME: 
ADDRESS: 
NAME: 
ADDRESS: 
NAME: 
ADDRESS: 


~ 
- 


SIGNED under the penalties of perjury. 


Signature: 
Name Printed: 


Date: 
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Text Amendment Application No. 154 Text Amendment No. 126 


Date: TEST 


The foregoing amendment was presented to the Mayor on November 27, 
1989, and was signed by him on December 5, 1989, whereupon it be- 
came effective on December 5, 1989, in accordance with the provi- 
sions of Section 3 of Chapter 665 of the Acts of 1956. 


~ 
c 


Attest: Hous 


Vatce CASS iG 


Secretary 


Text Amendment Application No. 154 


In Zoning Commission Adopted 


Attest: 


Text Amendment No. 


November 8, 1989 


L, Lectr Mlols 


ecrétary 


Lz 


Text Amendment Application No. 178 


Boston Redevelopment Authority 
Harborpark District: Charlestown 
Navy Yard 


TEXT AMENDMENT NO. 146 


THE COMMONWEALTH OF MASSACHUSETTS 
PeEreG ave 


CITY OF BOSTON December 21, 


21, 1990. 


IN ZONING COMMISSION 


The Zoning Commission of the City of Boston, acting under Chapter 665 of the 
Acts of 1956 as amended, after due report, notice, and hearing does hereby amend 
the Boston Zoning Code as follows: 


By inserting, after Article 42D, the following article: 


ARTICLE 42F 
HARBORPARK DISTRICT 
CHARLESTOWN NAVY YARD 


SECTION 42F-1. Statement of Purpos als, an iectives. The purpose 
of this Article is to establish the zoning regulations for the comprehensive plan 
for the Charlestown Navy Yard within the Harborpark District as required by the 
provisions of the Harborpark Interim Planning Overlay District, Article 27C of 
this Code. Together with Articles 42A, 42B, and 42E, this Article establishes the 
Harborpark District. The goals and objectives of this Article and the Harborpark 
District Plan are to protect the Harborpark District from inappropriate land and 
water uses; to promote balanced growth along Boston’s shoreline; to allow the 
waterfront to be used as a public resource and thereby to extend its use and 
benefit to the greatest number of people; to preserve and protect public open 
space and beach area within the harbor area; to promote public access to the 
waterfront; to promote residential and mixed-use commercial activities compatible 
with adjacent areas; to promote the economic growth and development of water- 
dependent and water-related commercial activity; to protect the working 
waterfront and preserve areas for water-dependent uses; to promote public 
waterborne transportation; and to promote uses which integrate uses, activities, 
and physical connections between the harbor and its surrounding neighborhoods. 


*Date of public notice: November 19, 1990 (see Sim Foor. 665, s. 5). 
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SECTION 42F-2. Recognition of the Harborpark Distri 
accordance with Section 27C-16 of this Code, which required production of 
comprehensive planning policies, development controls, and design guidelines for 
the Harborpark District, the commission hereby recognizes the Harborpark District 
Plan as the general plan for the Charlestown Navy Yard within the Harborpark 
District. The Harborpark District Plan shall also serve as the portion of the 
general plan for the City of Boston applicable to the Charlestown Navy Yard 
within the Harborpark District. This Article is an integral part of and one of the 
means of implementing the Harborpark District Plan, the preparation of which is 
pursuant to Section 70 of Chapter 41 of the General Laws, Section 652 of the 
Acts of 1960, and Section 3 of Chapter 4 of the Ordinances of 1952. 


SECTION 42F-3. Physical Boundaries. The provisions of this Article are 
applicable only in the Charlestown Navy Yard Subdistrict of the Harborpark 
District. The boundaries of the Charlestown Navy Yard and its subdistricts are as 
shown on the map entitled "Map 2C Harborpark District: Charlestown Waterfront 
(supplemental to ’Map 2 Charlestown’)," of the series of maps entitled "Zoning 
Districts City of Boston," as amended. 


SECTION 42F-4. Applicability. This Article together with the rest of this 
code constitutes the zoning regulation for the Charlestown Navy Yard Subdistrict 
of the Harborpark District and applies to the use or occupancy of any structure 
or land (including submerged land and Tidelands) and the erection, reconstruction, 
extension, or alteration of any structure or part thereof as specified in 
Section 4-1 regarding the conformity of structures and land to this code. 
Exceptions to the provisions of this Article, pursuant to Article 6A, shall not be 
available except to the extent expressly provided in this Article or Article 6A. 
Except where specifically otherwise indicated in this Article, the provisions of 
this Article supersede Article 8 (except Section 8-6), Article 13 (except 
Section 13-3), and Articles 14 through 24, inclusive, of this Code. Where 
conflicts exist between the provisions of this Article, and the remainder of the 
Code, the provisions of this Article shail govern. The following Proposed 
Projects, however, are exempt from the provisions of this Article and are 
governed by the rest of this Code. 


+h Any Proposed Project for which application to the Inspectional Services 
Department for a building or use permit has been made prior to the first 
notice of hearing before the Zoning Commission for adoption of this Article 
and for which no Zoning Relief is required. 


ad: Any Proposed Project for which appeal to the Board of Appeal for any 
Zoning Relief has been made prior to the first notice of hearing before the 
Zoning Commission for adoption of this Article, provided that such Zoning 
Relief has been or thereafter is granted by the Board of Appeal pursuant to 
such appeal. 
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TIDELANDS REGULATIONS 


SECTION 42F-5. Chapter 91 Requirements. In accordance with Chapter 91 
of the General Laws of Massachusetts ("Chapter 91") and the regulations 
promulgated thereunder, certain Projects (as that term is defined below) located 
in Tidelands require a license ("Chapter 91 License") from the Commonwealth's 
Department of Environmental Protection ("DEP"). Section 18 of Chapter 91 
requires that the planning board of a municipality in which a Project requiring a 
Chapter 91 license is located (i.e., the Boston Redevelopment Authority, in Boston) 
submit a written recommendation ("Section 18 Recommendation") stating whether 
the planning board believes the Project would serve a proper public purpose and 
would not be detrimental to the public’s rights in Tidelands (the "Section 18 
Standard"). Such a Section 18 Recommendation with respect to a Project 
requiring a Chapter 91 License and located in the Harborpark District shall be 
made by the Boston Redevelopment Authority in accordance with the provisions of 
Subsection 1 of this Section 42F-5. For the purposes of this Section 42F-5 only, 
the term "Project" shall mean a development, activity, or change of use requiring 
a Chapter 91 License. 


s\ Determination of Proper Public Purpose. The Boston Redevelopment 
Authority, in making a Section 18 Recommendation regarding a Project 
located in the Charlestown Navy Yard Subdistrict of the Harborpark District, 
shall determine whether such Project serves a proper public purpose and 
would not be detrimental to the public’s rights in Tidelands. The Boston 
Redevelopment Authority shall base such determination on the conformity of 
the Project to the provisions of Subsections 2 through 9 of this Section, 
and on the extent to which the Project reasonably and appropriately 
preserves and enhances the public’s rights in Tidelands including, without 
limitation, the public’s: 


(a) 


(b) 


(c) 


(d) 


(e) 


visual access to the water, whether such Project is for a Water- 
Dependent or non-Water-Dependent Use on Private or Commonwealth 
Tidelands; 


rights to fishing, fowling, and navigation and the natural derivatives 
thereof, if such Project is for a Water-Dependent Use or non-Water- 
Dependent Use on Private or Commonwealth Tidelands; 


physical access to and along the water’s edge for recreation, commerce, 
and other lawful purposes, and interest in public recreational 
opportunities at the water’s edge and open space for public use and 
enjoyment, if such Project is for a Water-Dependent Use or non-Water- 
Dependent Use on Commonwealth Tidelands; 


interest in the preservation of the historic character of the Project's 

site; 

interest in industrial and commercial waterborne transportation of goods 
and persons; 


interest in repair and rehabilitation of dilapidated piers that blight the 
Harborpark District and limit public access; and 
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(g) _ interest in safe and convenient navigation in Boston Harbor, including 
without limitation: 


(i) navigation by water transportation Vessels, such as ferries, water 
taxis, water shuttles, or commuter vessels, including, without 
limitation, appropriate and convenient navigation by such Vessels 
outside of the Main Shipping Channel and other established 
channels; 


(ii) navigation by deep draft Vessels, including without limitation, 
appropriate navigation in the Main Shipping Channel and other 
established channels and the requirements of turning, anchorage, 
and approaches to deep water piers and berths; 


(iii) navigation by Recreational Vessels and small Commercial Vessels 
outside of the Main Shipping Channel and other established 
channels as necessary or convenient for such vessels to avoid 
interference with water transportation Vessels and deep draft 
shipping and as otherwise required for the purposes of harbor 
traffic management; and 


(iv) navigation, as appropriate to the site, by U.S. Coast Guard, U.S. 
Naval, police, fire, and other public safety Vessels. 


2 Public Access to the Waterfront and Open Space. Public access to the 
waterfront and Open Space is a central policy of the Harborpark District 
Plan. Pursuant to this policy, the Boston Redevelopment Authority shall not 
make a positive Section 18 Recommendation with respect to a Project that 
the Boston Redevelopment Authority determines will significantly interfere 
with public rights to walk or otherwise pass freely on Commonwealth 
Tidelands for purposes of commerce, recreation, and all other lawful 
activities; or on Private Tidelands for purposes of fishing, fowling, 
navigation, and the natural derivatives thereof. The Boston Redevelopment 
Authority shall find that the Section 18 Standard is not met if the Project 
does not comply with the following public access conditions: 


(a) To the extent that the Project site includes Flowed Private Tidelands, 
the Project shall allow continuous, on-foot, lateral passage by the 
public in the exercise of its rights therein, wherever feasible; any Pier, 
wharf, groin, jetty, or other structure on such Tidelands shall be 
designed to minimize interference with public passage, either by 
maintaining at least a five-foot clearance above the ground along the 
high water mark, by providing a stairway for the public to pass 
laterally over such structures, or by other means of lateral access 
substantially consistent with the foregoing; where obstruction of 
continuous access below the high water mark is unavoidable, the 
Project shall provide free lateral passage to the public above said mark 
in order to mitigate interference with the public’s right to pass freely 
on Flowed Private Tidelands; 
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(b) 


(c) 


(d) 


To the extent that the Project site includes Flowed or Filled 
Commonwealth Tidelands, or Filled Private Tidelands, the Project shall 
include reasonable measures to provide on-foot passage on such lands 
for the public in the exercise of its rights therein, in accordance with 

the following provisions: 


(i) if the Project is not a Water-Dependent Use Project, said Project 
shall provide a public Pedestrian Access Network; 


(ii) if the Project is a Water-Dependent Use Project, the Project shall 
provide for public passage by such means as are consistent with 
the need to avoid undue interference with the Water-Dependent 
Use or Uses in question and to avoid any safety hazard to people 
working on or visiting the Project site; measures which may be 
appropriate in this regard include, but are not limited to, allowing 
the public to pass laterally along portions of the Project shoreline 
or transversely across the site to a point on the Project shoreline; 


All Open Space areas established pursuant to Section 42F-6 located on 
Commonwealth Tidelands and all Public Access Facilities described in 
paragraphs (a) and (b) of this Subsection 2 shall be open and accessible 
to the public twenty-four (24) hours a day. No gates, fences, or 

barriers may be placed on said Public Access Facilities or Open Space 
in a manner that would impede or discourage the free flow of 

pedestrian movement thereon. The foregoing shall not be deemed to 
prohibit the placing of temporary barriers as required in emergencies or 
in connection with construction, maintenance of structures or essential 
services, or the like, provided that interference with pedestrian access 
and passage is minimized to the extent reasonably practicable and 
consistent with public safety and that such barriers are in place no 
longer than necessary. All such pedestrian access facilities shall be 
Accessible to Physically Handicapped Persons as those terms are defined 
in Section 30-2. Active pedestrian use of such Open Space areas and 
pedestrian access facilities shall be encouraged on a year-round basis, 
particularly for water-related activities, through such means as 
appropriate ground-level uses of adjacent buildings and facilities and 
amenities designed to be attractive to pedestrians. Maintaining, 
cleaning, landscaping, and managing such Open Space areas and 
pedestrian access facilities shall at all times be the responsibility of the 
Chapter 91 licensee of the Project. The Applicant for any Project 
subject to or electing to comply with the development review provisions 
of Section 42F-8 shall include in the urban design component of its 
Draft Project Impact Report, submitted pursuant to Section 31-5.3, an 
Open Space and Public Access Plan, including plans, drawings, 
specifications, descriptions of proposed uses, and descriptions of 
proposed management measures and access-related rules and regulations, 
if any, sufficient to permit the Boston Redevelopment Authority to 
determine the conformity of the Project to this Subsection 2 and 
Section 42F-6, and to make a Section 18 Recommendation. 


vy Project required to provide Public Access Facilities in accordance 
with paragraph (b), above, shall encourage public patronage of such 
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facilities by placing and maintaining adequate signage at all entryways 
and at other appropriate locations on the site; said signage shall: 


(i) conform to Article 11, Signs, of this Code; 


(ii) conform, as applicable, to design guidelines for Harborwalk 
Signage to be issued as regulations by the Boston Redevelopment 
Authority; and 


(iii) include at least one sign, conforming to such design guidelines 
and placed in a prominent location, which advises the public of 
its access rights and discloses whatever access-related rules and 
regulations are in effect, if any. 


<3 Creation of Housing on Land not Owned by a Public Agency. In a Project 
to construct ten (10) or more units of housing in the Charlestown Navy Yard 
Subdistrict of the Harborpark District on a Lot not owned by a Public 
Agency as of the date on which a Project Notification Form for the Project 
is filed, pursuant to Section 31-5.1, or if no Project Notification Form is 
required, as of the date on which a building permit application for the 
Project is filed, which Lot includes Commonwealth Tidelands, the Boston 
Redevelopment Authority shall find that the Section 18 Standard is not met 
unless at least ten percent (10%) of the dwelling units proposed on site shall 
be Affordable; or, subject to the approval of the Boston Redevelopment 
Authority, to the extent that such ten-percent requirement is not met, the 
Applicant shall create or cause the creation of Affordable dwelling units off 
site in accordance with Subsection 5 of this Section by making a dollar 
contribution to the Neighborhood Housing Trust or another entity designated 
by Boston Redevelopment Authority, calculated by multiplying the total 
number of dwelling units in the Project by 0.2, and multiplying the result by 
the average per-unit assistance granted by the Neighborhood Housing Trust 
for the twelve (12) months prior to the effective date of this Article, and 
multiplying that result by the ratio of the then Index to the Index in effect 
as of such effective date. 


4. Creation of Housing on Land Owned by a Public Agency. In a Project to 
construct four (4) or more units of housing on a Lot that is owned by a 
Public Agency as of the date on which a Project Notification Form for the 
Project is filed, pursuant to Section 31-5.1, or if no Project Notification 
Form is required, as of the date on which a building permit application for 
the Project is filed, which Lot includes Commonwealth Tidelands, the Boston 
Redevelopment Authority shall find that the Section 18 Standard is not met 
unless at least twenty-five percent (25%) of the dwelling units proposed on 
site shall be Affordable; or, subject to the approval of the Boston 
Redevelopment Authority, to the extent such twenty-five percent (25%) 
requirement is not met, the Applicant shall create or cause the creation of 
Affordable dwelling units off site in accordance with Subsection 5 of this 
Section by making a dollar contribution to the Neighborhood Housing Trust 
or another entity designated by the Boston Redevelopment Authority, 
calculated by multiplying the total number of dwelling units in the Project 
by 0.5, and multiplying the result by the average per-unit assistance granted 
by the Neighborhood Housing Trust for the twelve (12) months prior to the 
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effective date of this Article, and multiplying that result by the ratio of the 
then Index to the Index in effect as of such effective date. 


Anything to the contrary herein contained notwithstanding, the provisions of 
this Subsection 4 and of Subsection 3 of this Section 42F-5 shall apply to 
any Proposed Project for residential uses located in the Charlestown Navy 
Yard Subdistrict. 


=: Construction of Affordable Housing Off Site. The following provisions shall 
govern the construction of Affordable dwelling units off site in satisfaction 
of the requirements of Subsections 3 and/or 4 of this Section: 


(a) Subject to the approval of the Boston Redevelopment Authority, if a 
Project is located in the Charlestown Navy Yard Subdistrict, the 
Applicant may fulfill the obligations of Subsections 3 and/or 4 of this 
Section by creating housing off site in the Charlestown Navy Yard 
Subdistrict or the Charlestown neighborhood. In determining whether 
to approve the construction of Affordable dwelling units off site, the 
Boston Redevelopment Authority shall take into account the number of 
Affordable dwelling units which have been created in the Charlestown 
Navy Yard or Charlestown Neighborhood, since the effective date of 
this Article. The Boston Redevelopment Authority shall base its 
approval on the standard that a minimum of twenty-five percent (25%) 
of the total number of housing units within the Charlestown Navy Yard 
Subdistrict be Affordable. 


For the purposes of this Subsection 5 and the preceding Subsections 3 and 
4, "housing" shall mean those uses identified in Section 42F-14.4(d). 


6. Provision for Water Transportation Facilities. To promote an effective 
water transportation system and to ensure use of the waterfront and full 
access to recreational, commuting, and economic activities, the Boston 
Redevelopment Authority shall find that the Section 18 Standard is not met 
with respect to a Project located in the Charlestown Navy Yard unless the 
Project conforms to the requirements for water transportation facilities set 
forth below, as applicable: 


(a) Water Transportation Facility Requirement. In making a Section 18 
Recommendation with respect to such a Project, the Boston 
Redevelopment Authority shall consider the extent to which provision is 
made on the Project site for waterborne passenger transportation 
facilities, including, without limitation, terminals and landings for water 
ferries, water shuttles, or water taxis, and free public landings, as 
appropriate to the scale, use, and location of the Project and in 
accordance with the water transportation guidelines of the Harborpark 
District Plan. 


(b) Shoreline Construction. In order to provide appropriate docking areas 
for emergencies and other harbor activities, all portions of the 
shoreline of a Project consisting of seawalls or bulkheads, but not 
including Piers, which are restructured and which abut waters accessible 
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by Vessels shall be constructed, to the extent reasonably practicable, in 
such a manner as can accommodate such Vessels alongside for dockage. 


re Uses Allowed in Tidelands Proposed to be Filled and on Floating Structures. 
No portion of a Project located on Tidelands which are filled after the date 
of the first notice of hearing before the Zoning Commission on this Article 
shall be erected, used, or arranged or designed to be used (a) except for a 
Water-Dependent Use otherwise allowed or conditionally permitted for such 
Project, subject to the provisions of Article 6; or (b) as otherwise provided 
below. In making a Section 18 Recommendation with respect to a Project 
involving such new fill, the Boston Redevelopment Authority shall find that 
the Section 18 Standard is not met unless such new fill is limited to the 
extent reasonably practicable by measures such as substituting pile- 
supported or floating structures for new fill or relocating the use to a 
position above the High Tide Line. The foregoing shall not, however, 
prohibit or limit the use of new fill the purpose of which is to eliminate 
irregularities in or repair previously altered portions of the shoreline 
included in the Project, provided that such new fill replaces previously 
authorized fill elsewhere along such shoreline on a one-to-one square foot 
basis (new fill to removed fill). The foregoing shall also not prohibit or 
limit the use of new fill the purpose of which is to accommodate 
mechanical or structural elements of the Project that enter the seabed, such 
as, without limitation, elevator shafts, ventilation shafts, utility conduits, 
piles, or the like, provided that such fill is limited to that reasonably 
required under the circumstances and provided, further, that all such 
mechanical elements, structural elements, and fill are wholly contained within 
the edges of a Pier. Piles are not considered "fill" for the purposes of this 
Article. New fill, in any event, is prohibited in any area where Pier 
construction or extension is prohibited by this Code. 


No floating structure, other than a Vessel, shall be used or arranged or 
designed to be used except for a Water-Dependent Use otherwise allowed for 
the location of such structure or conditionally permitted, subject to the 
provisions of Article 6. 


8. Regulations Governing Piers and Other Structures in the Charlestown Navy 
Yard. Within the Charlestown Navy Yard no portion of any Pier other than 
an Existing Pier shall be erected, used, or arranged or designed to be used 
except as publicly Accessible Open Space or for a Water-Dependent Use 
otherwise allowed, or conditionally permitted subject to the requirements of 
Article 6, for the location pursuant to this Article. 
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REGULATIONS APPLICABLE IN THE CHARLESTOWN NAVY YARD 


SECTION 42F-6. Open Space Requirements. At least fifty percent (50%) of 
the total Lot Area of all Lots included within the Charlestown Navy Yard 
Subdistrict, excluding the Historic Monument Area, shall be devoted to Open 
Space. The Department of Inspectional Services shall not issue a building permit 
with respect to a Proposed Project within the Charlestown Navy Yard Subdistrict, 
excluding the Historic Monument Area, involving new construction not wholly 
contained within the envelope of an existing building without first receiving a 
certification by the Boston Redevelopment Authority that such Proposed Project 
includes or provides for sufficient Open Space in the context of existing and 
planned development contemplated in the Charlestown Navy Yard Master Plan and 
this Article, so that the foregoing fifty percent (50%) Open Space requirement 
will be met in the context of such existing and planned development. 


For the purposes of this Article, the term “Open Space" shall mean land 
areas and areas on Piers excluding (a) any area occupied by a building or roofed 
Structure, or otherwise enclosed; (b) any parking lot or parking area; (Cc) any 
street; (d) any private road or area devoted to motor vehicle use; (e) any salt- 
water area below the mean high tide line, but not the area of Piers over salt- 
water areas; (f) marina slips or floats or other floating structures; (g) swimming 
pools; and (h) tennis courts, but shall include the entire area within the National 
Historical Park. 


The foregoing notwithstanding, the following areas shall be deemed "Open 
Space": 


(v) | any area occupied by a building not exceeding a Building Height of 
fifteen (15) feet and a gross floor area of four hundred (400) square 
feet and reserved exclusively for use as a Water-Dependent Use or a 
recreational use permitted as a conditional use pursuant to 
Subsection 42F-14.5(a); 


(w) any area occupied by a street or private way open only to pedestrians 
and emergency vehicles; 


(x) any area at grade, pedestrian-accessible to members of the public 
twenty-four (24) hours per day, covered by a weather-protective 
enclosure or roof structure, provided that an exception allowing the 
designation of such area as Open Space is granted by the Board of 
Appeal, subject to the requirements of Article 6A. For the purposes of 
this clause (x), Open Space shall not include any such area covered by 
a portion of a building, which portion is used or designed to be used 
for human occupancy or which contains or supports mechanical 
equipment principally serving portions of the building other than the 
enclosed Open Space area; 


(y) any area, at grade, otherwise meeting the definition of Open Space, as 
set forth in this Section, but covered by a pedestrian skywalk or 
skybridge, provided that an exception allowing the designation of such 
area as Open Space is granted by the Board of Appeal, subject to the 
requirements of Article 6A; 
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(Z) any area bereath an archway, which archway is not less than forty (40) 
eee at grade and forty (40) feet high at its apex and open at 
oth ends. 


All Open Space areas shall be Accessible to Physically Handicapped Persons, 
as those terms are defined in Section 30-2. The foregoing shall not prohibit 
occasional access to or over Open Space by vehicles reasonably required to 
construct or maintain the structures or essential services on the Lot, or by 
vehicles required to service, load, or unload Commercial Vessels, or by emergency 
vehicles. However, routine access to or over Open Space areas by vehicles 
transporting, loading, or unloading passengers or supplies for the normal operation 
of buildings and uses, other than as set forth in the preceding sentence, is not 
consistent with the foregoing definition. 


SECTION 42F-7. Waterfront Yard Area Requirements. Except as otherwise 
expressly provided in this Article, each Lot in the Charlestown Navy Yard 
Subdistrict of the Harborpark District adjacent to or including the High Tide Line 
or an edge of a Pier seaward of the ae Tide Line shall include a Waterfront 
Yard Area adjacent to and landward of such High Tide Line or edge of Pier, as 
the case may be. The required Waterfront Yard Area shall be connected within 
each Lot and at the boundaries thereof so as to provide a continuous path along 
the waterfront, with a minimum width at the places of connection of no less than 
twelve (12) feet. The dimensions of the required Waterfront Yard Area are set 
forth in Table A of this Article. 


TABLE A 
Required Depth of Waterfront Yard Area 


Required 

Setback at Required Required 

Shoreline, Setback at Setback 

excluding Sides of at Ends 
Location Piers Piers of Piers 
Charlestown Navy Yard generally shy he. 35’ 
Parcels 6 and 7 20’ 20’ 20’ 


Parcel 5: See also Subsection 42F-13.3. 


The provisions of Article 6A shall be applicable to the Waterfront Yard Area 
requirement. The following additional provisions shall apply to the Waterfront 
Yard Area requirement: 


1 Waterfront Yard Area Measurements. The depth of the Waterfront Yard 
Area shall be measured perpendicularly from the High Tide Line in the case 
of bulkheads, rip rap, fill, or shoreline, or from the Ends and Sides of 
Piers. In locating the Waterfront Yard Area in the case of bulkheads, rip 
rap, fill, or shoreline, the actual High Tide Line may be smoothed with such 


TA53/02.RPT 
121390/10 


curves and chords as may be necessary to achieve a reasonably regular 
landward eeimiseat however, in no instance shall such Waterfront Yard Area 
be narrower than the required dimension measured from the actual High Tide 
Line or the seaward edge of the Pier, whichever is further seaward. For 

the limited purpose of applying the Waterfront Yard Area requirements of 

this Article, a filled area or a structure consisting of both fill and Pier, 
projecting seaward of the prevailing shoreline, and having the form of a 
wharf or Pier, shall be treated as Pier. 


2. Setback Requirements. No portion of any building or structure (including, 
without limitation, mechanical facilities associated with a building) shall be 
located in any Waterfront Yard Area, except walkways, landscape furniture, 
guardrails, cleats, bollards, pilings, boat ramps, and other structures (a) 
which do not materially interfere with pedestrian use of the Waterfront Yard 
Area or (b) which are required for operational or safety reasons to be 
located at the water’s edge, provided that any resulting interference with 
pedestrian use of the Waterfront Yard Area is minimized to the extent 
economically practicable. 


3. Exception to Waterfront Yard Area Setback Requirement. Any building or 
structure used for a Water-Dependent Use, including without limitation, 
enclosed or covered wet dock sheds, davits, hoists, mast markers, and the 
structures listed in Subsection 2 above, shall be permitted within the 
Waterfront Yard Area as necessary to avoid interference with any direct 
access to the water required for such Water-Dependent Use. 


4. No portion of any Waterfront Yard Area shall be located on any floating 
structure. 


SECTION 42F-8. Development Review. Notwithstanding any contrary 
provisions of Section 31-3 and Section 31-4, any Proposed Project within the 
Harborpark District 


(a) to erect a building or structure having a gross floor area of ten 
thousand (10,000) or more square feet, 


(b) to enlarge or erect a building or a structure so as to increase its gross 
floor area by ten thousand (10,000) or more square feet, 


(c) to establish or change the uses of fifty thousand (50,000) or more 
square feet of gross floor area, or 


(d) involving the construction, demolition, or alteration of any Pier or the 
alteration of any shoreline, which construction, demolition, or alteration 
affects one thousand (1,000) or more square feet of Lot Area 


shall be subject to the provisions of Article 31 of this Code, Development Review 
Requirements. 


1 Scope of Review. The scope of review of a Proposed Project within the 
Harborpark District subject to the provisions of Article 31 shall be as set 
forth in Section 31-5, modified as set forth below: 
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(a) Only Proposed Projects with a gross floor area of fifty thousand 
Sete or more Square feet shall be subject to the Transportation 
omponent provisions of Section 31-6. 


(6) Notwithstanding any contrary provision of Sections 31-5 through 31-10, 
review and analysis of a Proposed Project pursuant to this 
Section 42F-8 shall include review and analysis of those additional 
matters identified in Subsections 2 through 4 of this Section 42F-8, and 
appropriate design and mitigation measures may be eae st by the 
Boston Redevelopment Authority in connection therewith. 


2. Urban Design Guidelines. Review and analysis of a Proposed Project 
pursuant to Section 31-8, Urban Design Component, shall include review and 
analysis of such Proposed Project in accordance with the urban design 
guidelines set forth in this Subsection 2. The issuance of an Adequacy 
Determination by the Boston Redevelopment Authority approving the 
Applicant’s Final Project Impact Report pursuant to Subsection 31-5.6 shall 
constitute the Boston Redevelopment Authority’s determination of compliance 
with this Subsection 2, subject to any conditions as may be expressly set 
forth in said Adequacy Determination. If the Boston Redevelopment 
Authority determines that a Proposed Project is consistent with the Design 
Guidelines set forth in the Memorandum of Agreement amongst the Boston 
Redevelopment Authority, the General Services Administration, the 
Massachusetts Historic Commission, and the Advisory Council on Historic 
Preservation as amended from time to time, if applicable, then the Proposed 
Project shall be deemed to be consistent with the following design 
guidelines. 


(a) | New development and rehabilitation shall reinforce the traditional 
pattern, height, and massing of the urban waterfront. 


(6) Buildings and spaces shall direct views and pedestrian movements 
towards the water. 


(c) Buildings on Piers shall be sited so as to reinforce the geometry of 
the Pier generally. 


(d) Inland buildings shall reinforce the vehicular street pattern and avoid 
continuous walls parallel to the water’s edge by maintaining view and 
access corridors, especially at cross streets. 


(e) Buildings shall be sited to provide view and access corridors toward 
the open water and to preserve views from Public Access Facilities 
and Open Space areas at the Ends of Piers across the water. Open 
archways spanning a view corridor, which archways are not less than 
forty (40) feet wide at grade and forty (40) feet high at the apex and 
are oriented and designed to preserve the view corridor, as determined 
through design review, shall not be deemed inconsistent with this 
design guideline. 
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(f) Building elements within the Charlestown Navy Yard shall generally step 
aon Wye toward the water’s edge, except along the Little Mystic 
annel. 


(g) Open areas and buildings at or near the Ends of Piers shall offer 
opportunities for public views of the water and public amenities that 
attract the public to the water’s edge. 


(h) Building massing shall enhance the air flow channels created by sea 
breezes that are beneficial to air quality in the city. 


(i) | Open spaces, building entrances, shopfronts, shop windows, shop 
entrances, terraces, gardens, arcades, and similar elements shall be 
designed to enhance pedestrian activity, access to, and enjoyment of 
the waterfront. Blank walls, without windows or entrances ae 
onto pedestrian areas, shall be avoided to the extent practicable in 
building designs. 


(j) Facade treatment, building materials, and design details shall 
complement the traditional character of Boston’s historic waterfront 
development patterns. 


(k) Setbacks, corner treatments, and other design details shall be used to 
minimize the sense of bulk of structures, and ornamental and decorative 
elements appropriate to the urban and historical waterfront context 
are encouraged. 


(I) Roofs of buildings shall be designed to minimize the visibility of roof 
Structures and penthouses normally built above the roof and not 
designed to be used for human occupancy. 


(m) In addition to the foregoing, design features of a Proposed Project 
shall take into consideration the special characteristics of the site and 
its location in the Harborpark District and shall provide opportunities 
for special amenities, such as panoramic views of the Harbor, and shall 
enhance and reinforce any historic qualities of existing structures, 
taking into account the design guidelines established in the Harborpark 
District Plan. 


3. Enhancement of Pedestrian Environment. Review and analysis of a Proposed 
Project, pursuant to Section 31-8, Urban Design Component, shall also 
include review and analysis of the extent to which the Proposed Project 
promotes and enhances the quality of the pedestrian environment, by means 
such as: (a) pedestrian pathways connecting to the waterfront and, where 
appropriate, linking the waterfront and mass transit stations; (b) spaces 
accommodating pedestrian activities and public art; (c) use of materials, 
landscaping, public art, signage, lighting, and furniture that enhance the 
pedestrian and waterfront environment; (d) pedestrian systems that encourage 
more trips on foot to replace vehicular trips; (e) other attributes that 
improve the pedestrian environment and pedestrian access to the waterfront 
and Boston Harbor; and (f) appropriate management and maintenance of 
pedestrian access within the Proposed Project. 
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Pro 


Tidelands Component. The Boston Redevelopment Authority shall require, in 
its Scoping Determination issued pursuant to Section 31-5 with respect to 
any Proposed Project located in the Charlestown Navy Yard within the 
Harborpark District and requiring a Chapter 91 License, an additional 
development review component to be known as the "Tidelands Component." 
The Boston Redevelopment Authority shall require the Applicant to include in 
the Draft Project Impact Report, submitted for the Proposed Project 

pursuant to Section 31-5.3, an analysis of the Proposed Project together with 
such plans, drawings, and specifications as are necessary for the Boston 
Redevelopment Authority to determine that the Proposed Project complies 
with the standards and requirements set forth in Subsections 1 through 8 of 
Section 42F-5. 


SECTION 42F-9. Environmental Protection an f tandards for 
d Projects. Any Proposed Project involving new construction in the 


Charlestown Navy Yard Subdistrict of the Harborpark District shall conform to 

the environmental protection and safety standards established in this Section, to 
the extent economically practicable, as determined in development review pursuant 
to Section 42F-8. 


1. 


Waste Handling. Any such Proposed Project with a gross floor area of fifty 
thousand (50,000) or more square feet shall include a trash compactor or 
comparable facility for waste disposal management in an interior location 
and shall provide for the maintenance and cleanliness of such facility. 


Area for Recyclable Materials. Any such Proposed Project with a gross floor 
area Of fifty thousand (50,000) or more square feet shall include an interior 
area for the separation, temporary storage, and collection of recyclable 
materials. Such area shall be located in the vicinity of any off-street 

loading facility. 


Provision of Safety Ladders. Any such Proposed Project, if adjacent to the 
water, shall provide a safety ladder or ladders extending from the water to 

an accessible area above the High Tide Line such that there shall be one 
Safety ladder located approximately every one hundred (100) feet along those 
portions of the waterfront occupied by seawalls, piers, wharves, or other 
structures otherwise inaccessible to a person in the water. The foregoing 
notwithstanding, a safety ladder shall not be required in a location in which 
the ladder would unreasonably interfere with docking facilities or other 
Water-Dependent Use, provided that Safety ladders are placed at intervals 
most closely approximating one hundred (100) feet and not so interfering. 


SECTION 42F-10. Off-Street Parking. Within the Charlestown Navy Yard 


Subdistrict, except in the Historic Monument Area, no off-street parking facilities 
shall be required for any Proposed Project with a gross floor area of less than 
ten thousand (10,000) square feet. For any Proposed Project with a gross floor 
area of ten thousand (10,000) or more square feet, the Applicant shall include in 
its Project Impact Report, prepared in accordance with Section 31-5, an analysis 
of the parking requirements of the Proposed Project. 
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The provisions of the foregoing paragraph notwithstanding, within the New 
Development Area on Parcels 4, 6, and 7 and Pier 5, off-street parking facilities 
shall be provided as follows: (a) on Parcel 4, no less than 175 and no more than 
250 parking spaces shall be provided, for uses permitted on Parcel 4 and up to an 
additional 50 parking spaces shall be provided for the adjacent affordable housing 
building such that a total of fifty spaces shall be available for the use of 
occupants of the adjacent affordable housing building, including both spaces on 
the adjacent affordable housing site and spaces within the hotel site; but if an 
aquarium is not developed as set forth in Table E, parking shall be provided as 
needed to satisfy parking needs for the Proposed Project on Parcel 4, as 
determined by the Boston Redevelopment Authority in its Adequacy Determination 
for the Proposed Project, issued pursuant to Article 31 and Section 42F-8; (b) on 
Parcels 6 and 7 combined, no less than 0.5 parking spaces per 1,000 square feet 
of gross floor area (excluding off-street parking) shall be provided, but in no 
event shall more than 1,200 off-street parking spaces be provided; (c) on Parcel 5, 
if an aquarium is not developed as set forth in Table E, 0.9 parking spaces per 
1,000 square feet of gross floor area (excluding off-street parking) shall be 
provided; and (d) on Pier 5, no more parking than is needed to satisfy parking 
needs for the Proposed Project on Pier 5, as determined by the Boston 
Redevelopment Authority in its Adequacy Determination for the Proposed Project, 
issued pursuant to Article 31 and Section 42F-8. 


SECTION 42F-11. Transportation Access. In order to ensure adequate 
access and egress to and from the New Development Area of the Charlestown 
Navy Yard, measures shall be taken such as widening Gate 5, adding a new Gate 
6, or other measures of comparable effectiveness in providing such access and 
egress as may be permitted by law. 


SECTION 42F-12. Off-Street Loading. Within the Charlestown Navy Yard 
Subdistrict, except in the Historic Monument Area, no off-street loading facilities 
shall be required for any Proposed Project with a gross floor area of less than 
ten thousand (10,000) square feet. For any Proposed Project with a gross floor 
area of ten thousand (10,000) or more square feet, the Applicant shall include in 
its Project Impact Report, prepared in accordance with Section 31-5, an analysis 
of the loading requirements of the Proposed Project and of the impacts (as 
described in Sections 31-6 through 31-9) of projected loading activities, together 
with a description of any off-street loading facilities required to meet those 
requirements and to mitigate, to the extent economically practicable, projected 
impacts, and the Boston Redevelopment Authority shall determine the adequacy of 
such proposed loading facilities in accordance with the provisions of Article 31. 


SECTION 42F-13. Charlestown Navy Yard Dimensional Regulations. The 
Charlestown Navy Yard Subdistrict includes: the New Development Area 
(including Parcel 4, Parcel 5, Parcel 6, and Parcel 7; and Pier 5, Pier 6, Pier 7, 
Pier 8, and Pier 9; and the Housing Priority Area); the Historic Monument Area; 
the National Historical Park; and Shipyard Park. 


The following provisions shall be applicable within the Charlestown Navy 
Yard Subdistrict: 


he New Development Area: Density. Because of the absence of conventional 
parcels of land and the policy of guiding development in the New 
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Development Area in accordance with the Charlestown Navy Yard Master 
Plan, building density in the Now Development Area shall be regulated 
through limitations on gross floor area. The Department of Inspectional 
Services shall not issue a certificate of occupancy with respect to a 
Proposed Project or portion thereof in the New Development Area unless the 
Boston Redevelopment Authority has certified that such issuance shall not 
Cause any of the following occupancy limitations to be exceeded. The total 
occupancy allowed for each location indicated in Table B of this Article shall 
be the gross floor area of buildings in such location in existence as of the 
effective date of this Article plus the additional gross floor area for such 
location indicated in the column headed "Maximum New Square Feet of Gross 
Floor Area." However, with respect to: (a) Parcels 6 and 7, no more than 
one-half of such Maximum New Square Feet of Gross Floor Area shall be 
Occupied prior to January 1, 1994: and (b) Pier 5, none of such Maximum 
New Square Feet of Gross Floor Area shail be occupied prior to January 1, 


1994 
TABLE B 
Occupancy Limits* for New Development Area 

Maximum 

New Square Feet of 
Location Gross Floor Area* 
(a) Parcel 4 440,000 
(b) Parcel 5 325,000 
(Cc) Parcels 6 and 7 1,625,000** 
(d) Pier 5 245,000** 
(e) Piers 6, 7,8, and9 28,000 
(f) Housing Priority Area 144,000 


* The Maximum New Square Feet of Gross Floor Area allowed before January 
1, 1994, may also be constructed and occupied after January 1, 1994. 


** Provided that no more than 550,000 Square feet, not including off-street 
parking, shall be occupied prior to January 1, 1994. Parking uses shall be 
included in the computation of total square feet of floor area of occupancy 
on Parcels 6 and 7 whether such uses are located above or below grade. Of 
the 1,625,000 square feet of gross floor area of occupancy available within 
the stated limit, 450,000 square feet shall be reserved exclusively for parking 
and shall not be available for other uses. 


*** Provided that none of such area on Pier 5 shall be occupied prior to 
January 1, 1994. 


fale New Development Area; Building Height. The maximum allowed Building 
Heights for each portion of the New Development Area shall be as set forth 
in Table C of this Article. 
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TABLE C 
Maximum Allowed Building Heights 


in the New Development Area* 
Maximum Allowed 

Location Building Height 
*) Parcel 4 SOMI25i*37 
b) Parcel5 110’ 
is Parcel 7 155’ 
d) Parcel6 125’ 
(e) Pier5 55 HiZbi sk 
(f) Pier 6 35’ 
(g) Pier 7 35’ 
(nh) Piers Shey 
(i) Pier 9 Shy 
(j) Housing Priority Area 

(Buildings 40, 42, 103, 104, 197) 65’ 


* Building heights in the New Development Area are also subject to the Design 
Guidelines set forth in the Memorandum of Agreement for the New 
Development Area amongst the Boston Redevelopment Authority, the General 
Services Administration, the Massachusetts Historic Commission, and the 
Advisory Council on Historic Preservation as amended from time to time. 


** 55’ for 150’ back from the end of the Pier, 75’ for the remainder of the 
Pier. 


*** 90’ for 50’ back from the Housing Priority Area, 135’ for the remainder of 
Parcel 4. 


3. New Development Area: Special sacle Setback. Notwithstanding any 
contrary provision of Section 42F-7, the building setback from the seaward 
edge of the Pier along the northeastern side of Parcel 5 shall be not less 
than sixty-five (65) feet and shall average seventy-five (75) feet. Structures 
and facilities within said special setback area shall provide for and be 
compatible with docking along the majority of said edge by large Vessels, 
including naval and oceanographic research Vessels. 


4. Historic Monument Area: Prohibition on Creation of Passageways through 
Building 58 (the Ropewalk). Any Proposed Project to create passageways 
through Building 58 (the Ropewalk) is hereby prohibited. 


ay Historic Monument Area and National Historical Park (Special Study Areas 1 
and 2). In the Historic Monument Area and the National Historical Park . 
(Special Study Areas 1 and 2, respectively, as shown on "Map 2C Harborpark 
District: Charlestown Waterfront," the zoning regulations in effect 
immediately prior to the effective date of this Article will continue to 
Sahel any Proposed Project in said Special Study Areas. Within Special 

tudy Areas 1 and 2, all Proposed Projects must fully comply with all 
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applicable provisions of Section 106 of the National Historic Preservation 

Act and must also comply with all relevant transfer documents relating to 

Said Special Study Areas. No Proposed Project can proceed in Special Study 
Area 1 (Historic Monument Area) except in compliance with the Program of 
Preservation and Utilization, as amended, referenced in the deed dated 

July 7, 1978, from the General Services Administration to the Boston 
Redevelopment Authority conveying the Historic Monument Parcel of the 
Charlestown Navy Yard. In addition, in Special Study Area 2 (National 
Historic Park) all determinations regarding use and control of property will 
continue under the complete jurisdiction of the National Park Service. No 
change in the Charlestown Navy Yard Master Plan or the Zoning Code, as 
they govern the Historic Monument Area and the National Historical Park, 
shall be made until completion of required reviews under said Section 106, as 
applicable to said Master Plan and the Code; and any such change must be 
in compliance with all applicable provisions of said Section 106 and must also 
comply with all relevant transfer documents relating to said Special Study 
Areas. 


SECTION 42F-14. Use Requlations Applicable in the Charlestown N Yard. 


No land (including Tidelands and submerged land), water area, or structure shall 
be erected, used, or arranged or designed to be used, in whole or in part, within 
the Charlestown Navy Yard except in conformity with the provisions of this 
Section and Section 8-6. 


1h 


Inciusion of Daycare Facilities. The provisions of this Subsection 1 apply 
only to Proposed Projects in the Charlestown Navy Yard that exceed a 
Building Height of fifty-five (55) feet. Any such Proposed Project having a 
gross floor area, not including the floor area devoted to Residential Uses, 
Hotel Uses, Water Dependent Facilities of Public Accommodation, or Cultural 
Uses, which equals or exceeds one hundred thousand (100,000) square feet 
shall devote to day care facilities an amount of floor area equal to at least 
the amount listed below in Table D of this Article; provided that any such 
Proposed Project with a Building Height of less than seventy-five (75) feet 
shall not be required to devote to day care facilities an amount of floor area 
exceeding (a) one-half percent (0.5%) times (b) the excess of (i) the gross 
floor area of said Proposed Project, not including the floor area devoted to 
Residential Uses, Hotel Uses, Water Dependent Facilities of Public 
Accommodation, or Cultural Uses, over (ii) one hundred thousand (100,000) 
square feet. An Applicant for a Proposed Project subject to the provisions 
of this Subsection 1 may fulfill its obligations under this paragraph by either 
(a) creating such facilities on site; or (b) creating such facilities, or causing 
such facilities to be created, in the vicinity of the Proposed Project within 

the Charlestown Navy Yard, the Charlestown Waterfront, or the Charlestown 
neighborhood; provided that any Proposed Project subject to the provisions 
of this Section, other than a Proposed Project with a Building Height of 
seventy-five (75) feet or less, shall devote to day care facilities located on 
site an amount of floor area equal to at least four thousand (4,000) square 
feet or the minimum required square footage, whichever is less. For the 
purposes of this Section 42F-14.1, "on-site" shall mean within the 
Charlestown Navy Yard. The provision of day care facilities in accordance 
with this Subsection 1 shall be in conformity with written regulations to be 
adopted by the Boston Redevelopment Authority after public notice and 
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hearing. For the purposes of this paragraph, the term “day care facilities" 
includes the finish, furnishings, and equipment required for use of the floor 
area for such facilities, to enroll people for care, instruction, or recreation 
during regular business hours. Such day care facilities provided as part of a 
Proposed Project shall not be included in the calculation of gross floor area 
for the purposes of Subsection 42F-13.1 for the Proposed Project. The 
Board of Appeal may grant an exception to the provisions of this paragraph, 
in accordance with the provisions of Article 6A, if it finds that day care 
facilities existing in the Charlestown Navy Yard at the time of its 
determination are adequate to serve the anticipated demand for day care 
facilities generated by the occupancy of the Proposed Project. 


TABLE D 
Provision of Day Care Facilities 
Size of Proposed Project* Minimum Day Care Facilities 
(Gross Floor Area) r Floor Ar 
100,000 up to 200,000 sq.ft. 2% of gross floor area 
200,000 up to 500,000 sq.ft. 4,000 sq.ft. 
More than 500,000 sq.ft. 8,000 sq.ft. 


* Excluding floor area devoted to Residential, Hotel, Cultural Uses, or Water 
Dependent Facilities of Public Accommodation. 


2. Charlestown Navy Yard Housing Priority Area. Notwithstanding any other 
provision of this Section 42F-14 to the contrary, within that area depicted 
on "Map 2C"; as Housing Priority Area within the Charlestown Navy Yard, 
for any Proposed Project a minimum of two (2) square feet of gross floor 
area shall be devoted to allowed Residential Uses for each square foot of 
gross floor area not devoted to such Residential Uses. An Applicant for 
any Proposed Project subject to the provisions of this Subsection 42F-14.2 
may construct or rehabilitate space for allowed Residential Uses within the 

Charlestown Navy Yard Housing Priority Area, and aggregate the space for 
allowed Residential Uses and the space for other uses from different 
Proposed Projects of the Applicant’s within the Charlestown Navy Yard 
Housing Priority Area to meet the ratio provided in this paragraph so long 
as the different Proposed Projects are completed within any consecutive 
period of twenty-four months. 


SE Special Use Restrictions on Parcels 4, 5, 6, and 7, and Piers 5, 6, 7, 8, and 
9. Notwithstanding any contrary provision of Subsection 4 of this 
Section 42F-14, within each portion of the New Development Area identified 
in Table E of this Article, allowed uses are limited to (a) those uses 
specified in Table E (and further described in Subsection 4 of this 
Section 42F-14) for such portion, and (b) Accessory and Ancillary Uses (as 
further described in said Subsection 4), except that: 
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(x) 


(y) 


Open Space Recreational Uses, Parking Uses, Local Retail/Service 
Uses, General Retail Uses, Restaurant Uses, and Community Uses and 
Cultural Facilities, as those uses are further described in Subsection 4 
of this Section 42F-14, are also allowed uses. On Parcel 6, facing 
Parcel 5 and the Historic Monument Area, the first floor of the 

building closest to Parcel 5 and to the Historic Monument Area to a 
depth of thirty (30) feet from such closest exterior building wall shall 
only be used for Local/Service Uses, General Retail Uses, Restaurant 
Uses, Community Uses, and Cultural Facilities, exclusive of lobby, 
mechanical, and circulation areas. For Piers 5, 6, 7, 8, and 9, all uses 
described in Subsections 4 and 5 of this Section 42F-14, but not 
identified as allowed uses in this Subsection 3 and Table E, shall be 
conditional uses for such Piers, subject to the provisions of Article 6. 
For the purposes of this Subsection 3 and Table E, "Marina Amenity 
Uses" means Open Space Recreational Uses, water-related uses, Water- 
Dependent recreational facilities, recreational marinas, Boat Rental 
Establishments, yacht clubs, navigation aids, marine police and fire 
stations, other marine, public safety and law enforcement facilities, 
Local Retail/Service Uses, General Retail Uses, Restaurant Uses, and 
Community Uses and Cultural Facilities, as those uses are further 
described in Subsection 4 of this Section 42F-14; and 


No more than 500,000 gross square feet of the total 1,100,000 gross 
Square feet allowed on Parcels 6 and 7 (excluding Marine Amenity 
Uses as described in Subsection 42F-14.3(x)) shall be designed and 
constructed for Office Uses and uses accessory thereto. Any space 
designed and constructed for Office Uses additional to such 500,000 
gross square feet shall be conditionally permitted only, subject to the 
provisions of Article 6. Except for such conditionally permitted uses, 
the remaining 600,000 gross square feet of the total 1,100,000 gross 
Square feet allowed on Parcels 6 and 7 (excluding Marina Amenity 
Uses), to the extent developed, shall be designed and constructed for 
Research Center Uses and uses accessory thereto. The Building 
Commissioner shall not issue any building permit with respect to any 
new building on Parcels 6 and 7 unless the Director of the Boston 
Redevelopment Authority has certified on the application therefor and 
on each and every plan filed with the Building Commissioner in 
connection therewith that the same is consistent with the provisions of 
this paragraph regarding the design and construction of buildings on 
such Parcels. Each Proposed Project in the New Development Area for 
more than fifty thousand (50,000) gross square feet shall comply with 
the transportation access planning requirements of Section 31-5; 
provided that any one or more of such Proposed Projects may 
coordinate the submission of any required transportation access plan. 
Any Proposed Project for a use which is not allowed in the New 
Development Area as set forth in Table E or is allowed in this 
subsection or Section 42F-14.4, and which is permitted conditionally in 
Section 42F-14.5, shall require a conditional use permit, as set forth in 
Section 42F-14.5 and Article 6, or an amendment to this Article. Prior 
to its recommendation of approval of any such amendment, the Boston 
Redevelopment Authority shall transmit copies of the proposed 
amendment to the Charlestown Neighborhood Council and the 
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_ Harborpark Advisory Council, or any successor neighborhood 
organization, and to appropriate public agencies. The Boston 
Redevelopment Authority shall review comments and recommendations 
from the general public, neighborhood and community organizations, and 
public agencies before it renders a recommendation on a proposed 
amendment to this Article. 


TABLE E 
Special Use Restrictions Applicable in the 
New Development Area 
Location Primary Allowed Uses 
(a) Pier 5 Residential Uses, 
Marina Amenity Uses 
(b) Pier é Marina Amenity Uses 
(c) Pier 7 Residential Uses, 
Marina Amenity Uses 
(d) Pier 8 Marina Amenity Uses 
(e) Pier9 Marina Amenity Uses 
(f) Parcel 4 Hotel Uses*, 
Marina Amenity Uses, 
Restaurant Uses 
(g) Parcel 5 Aquarium Use’, 
Marina Amenity Uses 
(h) Parcels 6 and 7 Research Center Uses, 
Office Uses 
(i) | Housing Priority Area Residential Uses 
(Buildings 40, 42, 103, 
104, 197) 


* If an aquarium is not constructed on Parcel 5, in accordance with the 
agreements governing Parcels 4, 5, 6, and 7 entered into with the Boston 
Redevelopment Authority establishing use and dimensional controls as 
specified in the Charlestown Urban Renewal Plan, as amended from time to 
time, then the uses described in Subsection 4 of this Section are allowed on 
Parcels 4 and 5. The affordability standard set forth in Sections 42F-5.3 
and 42F-5.4 will continue to apply. 


4. Allowed Uses. Within the Charlestown Navy Yard except as otherwise 
provided in this Section 42F-14, no land (including Tidelands and submerged 
land), water area, or structure shall be erected, used, or arranged or 
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designed to be used, in whole or in part, for any use except in accordance 
with the provisions of this Subsection 4 and Subsection 5 of this 

Section 42F-14. Any use specified in this Subsection 4 is allowed as a 
matter of right, subject only to the requirements set forth in the description 
of such use below: 


(a) Water-Dependent and Water-Relat 
(i) | Water-Dependent Uses. 


Dock, slip, pier, wharf, anchorage, or moorage for Commercial 
Vessels and Recreational Vessels awaiting servicing, 
provisions, on or off loading of people or cargo at delivery; 

Water-dependent recreational facility, Recreational Marina, 
facilities for the use, hire or charter of Commercial vessels, 
Boat Rentai Establishment, recreational sailing or boating 
school, yacht club; 

Parks, esplanades, boardwalks, and other pedestrian facilities that 
promote public use and enjoyment of the water and are 
located at or near the water’s edge; 

Aquarium, including uses appurtenant thereto such as gift shop, 
laboratory space, classrooms, restaurant, and floor service 
uses, Office space, conference facilities, meeting rooms; 

Other cultural, educational, research, or training facilities 
dedicated primarily to marine purposes; 

Waterborne passenger transportation facilities, such as those 
serving ferries, cruise ships, commuter and excursion boats, 
and water shuttles and taxis; 

Navigation aids, marine police and fire stations, and other 
waterways public safety and law enforcement facilities; 

Shore protection structures, such as seawalls, bulkheads, 
eae dikes, breakwaters, rip rap, wave deflectors, and 
the like. 


(ii) | Water-Related Uses 


Installation, repair, or servicing of boating 
accessories, marine equipment, marine instruments, or marine 
motors; 

Chandlery, woodworking shop, electrical shop, or similar use for 
the repair and maintenance of Vessels; 

Sale of marine hardware, or boating or diving supplies and 
equipment. 


(b) n Recreational 


Open space for active or passive recreational use or dedicated to the 
conservation of natural resources, including but not limited to the 
waterways areas, beaches, reservations, parks, and playgrounds: 
nonprofit sailing center or other public recreational facility 
operated by a nonprofit organization. 
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(c) 


(d) 


(e) 


(f) 


(0) 


(h) 


mmuni al tural Faciliti 


Library, museum, gallery, concert hall, legitimate theater, auditorium, 
performance space, aquarium, or historical exhibit open to public 
generally; 

Community center or community service facility; 

Day care center. 


Residential 


Building or group of buildings for occupancy by three (3) or more 
families in separate dwelling units; 

Limited group care residence, convalescent, nursing, or rest home; 

Lodging or boarding house. 


Hotel Uses 


Hotel, conference and meeting facilities, restaurant, lounge, bar, 
store primarily serving the retail needs of hotel, conference, and 
meeting guests, health club, swimming pool, parking garage, 
storage and office use accessory to hotel use. 


Office Uses 


Office of professional persons, not accessory to a main use; 

Real estate, insurance, financial service institution, or other agency or 
government office; 

Office or display or sales space of a wholesale, jobbing, or distributing 
house, provided that the office or display or sales space of the 
wholesale, jobbing, or distributing house is associated with a 
Water-Dependent Use; 

Office building, post office, bank (other than drive-in bank), or 
similar establishments. 


Research Center Use 


Laboratories and facilities for teaching and for theoretical, basic, 
and applied research, product development and testing, prototype 
fabrication, or production of experimental products; the keeping of 
marine life or laboratory animals incidental to a research or 
development use; storage and office use accessory to a research 
or development Use; parking garage, day care center. 

Design, development, manufacture, compounding, packaging, processing, 
fabrication, altering, assembly, repair, servicing, renting, testing, 
handling, or transfer of products as would be included in Research 
and Development Uses, consistent with the provisions of 
Subsection 36-4.1; parking garage, day care center, storage and 
Office use, accessory to a Research Center Use. 


Local Retail/Servic 


Store primarily serving the local retail business or service needs of 
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(i) 


(/) 


(m) 


(n) 


the neighborhood and harbor/waterfront users, including but not 
limited to chandlery, barber shop, beauty shop, shoe repair shop, 
self-service laundry, pick-up and delivery station of laundry or 
drycleaner, tailor shop, hand laundry; 

Store retailing one or more of the following but not limited to: 
food, baked goods, groceries, drugs, tobacco products, clothing, 
drygoods, books, film, video, art, flowers, paint, hardware, and 
small household appliances. 


General Retail Uses 


Department store, furniture store, general merchandise mart, or other 
Store serving the general retail business needs of a major part of 
the city, including accessory storage. 


Restaurant 


Lunchroom, restaurant, cafeteria, or other place for the service or sale 
of ae or drink for on-premises consumption, including outdoor 
Cafes; 

Place for sale and consumption of food and beverages (other than 
drive-in restaurants) providing dancing or entertainment or both; 

Pushcart food vendors; 

In a structure, sale over the counter, not wholly incidental to a local 
retail business or restaurant use, of food or drink prepared on 
premises for off-premises consumption or for on-premises 
consumption if, as so sold, such food or drink is ready for take- 
out (New Development Area only). 


Educational Uses 


Marine research and/or training institute for educational institution 
provided that water access is required for the facility or its 
operation. ; 


Public Service Uses (subject to St. 1956, Chapter 665, Section 2) 

Public service pumping station, public service substation, automatic 
telephone exchange, fire station, police station; 

Flood, water level, or tidal control facility; 


Cable conduit, pipeline crossing, stormwater outlet, or other similar 
utility structure. 


Transportation Uses 
Public transportation facility, bus station, trolley station. 


Parking Uses 
Parking garage or parking lot. 
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(0) Accessory and Ancillary Uses 


Any of the following uses accessory or ancillary to an allowed use, 
subject to the limitations and restrictions of Article 10: 


(i) 


(i) 


(ii) 


(iv) 


(v) 


(vi) 


(vii) 


(viii) 


(ix) 
(x) 


any use accessory or ancillary to, and ordinarily incident to, a 
lawful main use; provided that such use is not specifically 
forbidden in the district; and provided further that any such 
use shall be subject to the same restrictions, conditions, 
limitations, provisos and safeguards as the use to which it is 
accessory. 


an office, within a main building, of an accountant, architect, 
attorney, dentist, physician, or other professional person who 
resides in such building. 


an occupation for profit customarily carried on in a dwelling 
unit by a person residing therein provided that such occupation 
is carried on in a main building and requires only equipment 
ordinarily incident to a dwelling unit and that no nonresident 
help is employed and that there is no trading in merchandise. 


the keeping o7 laboratory animals incidental to a lawful 
educational, research center, aquarium, or institutional use. 


as accessory uses to hotel uses, restaurants, conference 
facilities, retail and service establishments serving guests and 
visitors and other uses incidental to the operation of a hotel; 

as accessory uses to research center uses, restaurant, office, and 
other uses incidental to the operation of such research center 
uses; 


the storage of flammable liquids and gases incidental to a lawful 
use. 


permanent dwellings for personnel required to be resident on a 
Lot for the safe and proper operation of a lawful main use. 


day care center. 


health club facility, tennis court, swimming pool. 


+) Conditional Uses. Within the Charlestown Navy Yard except as otherwise 
rovided in this Section 42F-14, no land (including Tidelands and submerged 
and), water area, or structure shall be erected, used, or arranged or 
designed to be used, in whole or in part, for any use under the provisions of 
Article 6, unless such use is specified in this Subsection 5. 
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(a) n Recreational 


Recreational building (other than a nonprofit sailing center or other 
public recreational facility operated by a nonprofit organization) 
on an Open Space area that is necessary and/or appropriate to the 
enhanced enjoyment of the particular Open Space area and is open 
to the public. 


(b) Take-out Restaurant (within the Historic Monument Area and National 
Historical Park) 


In a structure, sale over the counter, not wholly incidental to a local 
retail business or restaurant use, of food or drink prepared on 
premises for off-premises consumption or for on-premises 
consumption if, as so sold, such food or drink is ready for take- 
out. 


6. Forbidden Uses. Any use not specified as an allowed or conditional use in 
this Section 42F-14, except for such nonconforming uses as may be allowea 
to continue under the provisions of Article 9, shall be forbidden uses in the 
Charlestown Navy Yard. Without limitation, uses described in Use Items No. 
34A and No. 38A of Table A of Section 8-7 shall be forbidden uses in the 
said Subdistrict. In addition, and notwithstanding any contrary provision 
hereof, any use of a floating structure, other than for a Water- Dependent 
Use, is forbidden in the said Subdistrict. 


SECTION 42F-15. Shipyard Park n istrict. This section 
establishes the Shipyard Park Open Space Subdistrict within the Charlestown 
Navy Yard shown on Map 2C of this Code. Any Lot within an open space 
subdistrict is subject to Article 33, Open Space Subdistricts, and other provisions 
of this Code applicable to such subdistrict. 


MISCELLANEOUS PROVISIONS 


SECTION 42F-16. Regulations. The Boston Redevelopment Authority may 
promulgate regulations to administer this Article. 


SECTION 42F-17. Rights to Navigation. No provision of this Code shall be 
construed as a limitation upon the navigational rights of vessels or upon the 
regulation thereof by the United States. 


SECTION 42F-18. Severability. The provisions and requirements of this 
Article are severable, and if any such requirements or provisions shall be held 
invalid by any decision of any court of competent jurisdiction, such decision shall 
not impair or otherwise affect any other provision or requirement of this Article. 


SECTION 42F-19. Definitions. Words and phrases defined in Appendix A to 
this Article, when capitalized in this Article, have the meanings set forth in said 
Appendix A. 
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SECTION 42F-20. Appendices. The following appendices are hereby made 
part of this Article: 


if. Appendix A - Definitions 


ak Appendix B - Water-Dependent Uses and Facilities of Public Accommodation 
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APPENDIX A to ARTICLE 42F 
Definitions 


For the purposes of Articles 42F only, the following words and phrases, when 
capitalized, shall have the meanings indicated. Words and phrases not herein 
defined shall have the meanings indicated in Article 2. 


1. “Adjusted Income" is defined as it is in 24 CFR 813.102, as amended, or as 
set forth in regulations adopted in accordance with Subsections 42F-5. 


2. "Affordable" means, in the case of an owner-occupied dwelling unit, 
requiring the expenditure by a Low-Income, Moderate-Income, or Upper 
Moderate-Income Household for mortgage and insurance payments, real estate 
taxes, and condominium fees of not more than thirty percent (30%) of its 
Adjusted Income to occupy the unit, and, in the case of a renter-occupied 
dwelling unit, requiring the expenditure by a Low-Income or Moderate- 
Income | 1ousehold or Upper-Moderate Income Household for rent payments of 
not more than thirty percent (30%) of its Adjusted Income to occupy the 
unit. 


3. “Annual Income" is defined as it is in 24 CFR 813.106, as amended, or as 
set forth in regulations adopted in accordance with Subsections 42F-5. 


4. "Applicant" means any person or entity having a legal or equitable interest 
in a Proposed Project subject to the provisions of this article, as set forth 
in Section 42F-4 or the authorized agent of any such person or entity. 


5. "Boat Rental Establishment" means any use or establishment that involves the 
renting, hiring, or instruction in the use of any sailboat, rowboat, or other 
Recreational Vessel that does not require an operator's license by the 
United States Coast Guard or the conferring of seasonal use privileges in a 
fleet of such Recreational Vessels. 


6. “Building Height," notwithstanding the provisions of clause (23) of Section 2- 
1, means (a) for a flat roof, the vertical distance from the grade to the top 
of the highest point of the roof beams excluding mechanical roof structures 
and penthouses normally built above the roof and not used or designed to be 
used for human occupancy, and (b) for a pitched roof, the vertical distance 
from grade to the lower (i) of the mean level of the highest gable or of the 
slope of a hip roof or (ii) of the top of the structure of the highest 
occupied floor. A mansard roof shall be considered a flat roof. For Piers, 
qece shall be measured from the top of the deck of the Pier. In the 

harlestown Navy Yard, mechanical roof structures, penthouses, masts, 

spires, roof structures, and other structures normally built above the roof 
and not used or designed for human occupancy shall be excluded in 
calculating Building Heights. 


7.  “Bulkhead" means a vertical structure used to create an edge between the 
land and the water against which Vessels can be placed to unload or engage 
in other activities. 
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10. 


11. 


te. 
13. 


14. 


ise 


16. 


ute 


18. 


itsh 


“Chapter 91" means M.G.L. Chapter 91 and implementing regulations, codified 
as of the effective date of this article at 310 C.M.R. 9.00, as said statute 
and regulations may, from time to time, be amended. 


“Commonwealth Tidelands" has the meaning ascribed in Chapter 91. 


"End" of a Pier means the edge of the Pier that is most nearly opposite the 
edge connecting the Pier with dry land and most nearly parallel to the 1880 
Harbor Line or, if the 1880 Harbor Line is not applicable, the general 
direction of the shoreline. 


"Existing Pier" means a Pier existing as of the date of the first notice of 
hearing for the adoption of this Article before the Zoning Commission. 


"Facility of Public Accommodation" means a use so described in Appendix B. 


"FAR" means floor area ratio, as defined in Section 2-1, subject to the 
provisions of Section 15-1 regarding calculation of the area of the Lot. 


"Filled Tidelands" means former submerged lands and tidal flats which are 
no longer subject to tidal action due to the presence of fill, including 
drydocks used for Water Dependent Uses. 


“Flowed Tidelands" means present submerged lands and tidal flats which are 
subject to tidal action at the time of license application under Chapter 91, 
excluding drydocks used for Water Dependent Uses. 


"Harborpark District" means the Charlestown Waterfront, the Charlestown 
Navy Yard, Fort Point Waterfront, the North End/Downtown Waterfront, and 
the Dorchester Bay /Neponset River Waterfront. 


“Harborpark District Plan" means the plan of the same name adopted or to 
be adopted by the Boston Redevelopment Authority. 


"High/Low Tide Line" means the present arithmetic mean of the water 
heights observed at high tide and at low tide over a specific 19-year 

Metonic Cycle (the National Tidal Datum Epoch and at low tide) and shall be 
determined using hydrographic survey data of the National Ocean Survey of 
the U.S. Department of Commerce. 


"Index" means Consumer Price Index for all Urban Consumers, Boston, MA, 
all items - Series A (1982-84 = 100) published by the Bureau of Labor 
Statistics of the United States Department of Labor or, in the event such 
Consumer Price Index ceases to be published by the United States 
Department of Labor, a similar published index measuring consumer price 
levels in the Boston Metropolitan Area, as designated by the Boston 
Redevelopment Authority. 
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20. “Lot", notwithstanding the provisions of clause (26) of Section 2-1, means a 
parcel of land, including land under water (a) whether or not platted, and 
(b) in common control and combined for a single Proposed Project or in 
single ownership. 


21. “Lot Area", notwithstanding the provisions of clause (27) of Section 2-1, 
means the horizontal area of the Lot exclusive (a) of any area in a street, 
(b) of any area in a private way devoted to public use by motor vehicles, (c) 
of any fresh water area more than ten (10) feet from the shoreline, and (d) 
of any salt water area below the High Tide Line. The foregoing 
notwithstanding, (x) the horizontal area of any Pier located in the Lot and 
(y) a private way open to vehicles for the purpose of accessing the Lot only 
and a street or private way open only to pedestrians and emergency vehicles 
shall be included in the Lot Area. Further, if a Proposed Project shall 
result in a net reduction in the horizontal area of Piers on the Lot, then 
Lot Area shall be computed on the basis of the horizontal area of said Piers 
as of the commencement of the Proposed Project. 


22. “Low-Income Household" means any household whose Annual Income does not 
exceed 50% of the Median Gross Income of households in the Boston 
Standard Metropolitan Statistical Area. 


23. "Main Shipping Channel" means the shipping channel for deep draft vessels 
in the Boston Inner Harbor as depicted by dashed lines on that certain chart 
issued by National Oceanic and Atmospheric Administration as chart number 
13272 and entitled "Boston Inner Harbor," 39th Edition, dated November 24, 
1984. 


24. "Marina Amenity Uses" means those uses identified as such in 
Subsection 42F-14.3(x). 


25. "Maritime Economy Reserve Subdistrict" means a subdistrict subject to the 
provisions of this Code applicable within an MER district. 


26. “Median Gross Income" is defined as it is by the United States Department 
of Housing and Urban Development, pursuant to 24 CFR Section 813.102, as 
amended, or as set forth in regulations adopted in accordance with 
Subsections 42F-5. 


27. “Moderate-Income Household" means any household whose Annual Income 
does not exceed 80% of the Median Gross Income of households in the 
Boston Standard Metropolitan Statistical Area. 


28. “Natural High/Low Tide Line" means the historic high/low tide line that 
would be observed except for alteration of the shoreline by filling, 
dredging, or impounding. 

29. “Open Space" has the meaning set forth in Section 42F-6. 

30. "Pedestrian Access Network" means a pedestrian network of a kind and to a 
degree that is appropriate for the site and consisting of, at a minimum: 
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Bale 


32. 
33. 


34. 


35. 


36. 


37. 


38. 


39. 


40. 


41. 


(i) | walkways and related facilities along the entire length of the shoreline, 
and along the edges of any Piers or filled areas, which walkways shall 
be no less than twelve (12) feet in width; and 


(ii) | appropriate connecting walkways that allow pedestrians access to 
shoreline and Pier walkways from public ways or other Public Access 
Facilities to which any Commonwealth Tidelands or Private Tidelands on 
the site are adjacent. 


"Pier" means any structure that extends seaward of the High Tide Line, but 
excluding any floating structure. 


“Private Tidelands" has the meaning ascribed in Chapter 91. 


“Proposed Project" means the substantial demolition, erection, or extension 
of any structure or part thereof, or the change or extension of use of any 
structure or land (including submerged land and Tidelands), for which the 
Applicant is required to obtain a building or use permit. A Proposed 
Project may be built in phases and may include separate or connected 
building elements on the same Lot. 


"Public Access Facility" means a facility for pedestrian access to and/or 
along the waterfront, as provided in clauses (a) and (b) of 
Subsection 42F-5. 


“Public Agency" means a department, agency, board, commission, authority, 
or other instrumentality of the Commonwealth of Massachusetts, or one or 
more political subdivisions of the Commonwealth, or of the United States. 
For the purposes of this article, the Commonwealth’s proprietary interest in 
Tidelands shall not constitute "ownership" by a Public Agency. 


“Public Boat Ramp" means any ramp structure that provides public access to 
or egress from the water for Vessels. 


“Recreational Marina" means any arrangement of docks, slips, Piers, pilings, 
moorings, or other facilities in or adjacent to the water, for use primarily 

by Recreational Vessels, including, but not limited to, any such facility 
associated with a yacht club or boat club. 


“Seasonal Dry Storage" means the storage of Recreational Vessels on land for 
periodic use in the water during the active boating season, generally from 
April through October. 


"Sides" of a Pier means the edges of the Pier other than the edge 
connecting the Pier with dry land and other than the End of the Pier. 


"Tidelands" means present and former submerged lands and tidal flats lying 
between the Natural High Tide Line and the seaward limit of state 
jurisdiction. 


"Underlying Zoning" means all zoning regulations, with the exception of this 
article, which are contained in this code. 


TA53/02.RPT 
121390/31 


42. 


43. 


o1. 


De. 


"Upper-Moderate Income Household" means any household whose Annual 
Income does not exceed 110% of the Median Gross Income of Households in 
the Boston Standard Metropolitan Statistical Area. 


"Vessel" means any watercraft, including, but not limited to, a Commercial 
Vessel or Recreational Vessel, but not including any floating structure 
permanently moored or attached to land or a Pier. 


“Vessel, Commercial" means any Vessel used for the principal purpose of 
engaging in a water-related commercial activity, including, but not limited 
to, charter boat, fishing boat, tug boat, cruise boat, freighter, or barge. 


“Vessel, Recreational" means any Vessel used principally for recreational 
purposes. 


“Water-Dependent Commercial Use" means a use described in 
Subsection 42D-3.1. 


“Water-Dependent Use" means those uses described as such in Appendix B to 
this Article 42F and in Section 42F-14.4(a)/(i). 


“Water-Dependent Facility of Public Accommodation" means a Facility of 
Public Accommodation that is also a Water-Dependent Use. 


“Waterfront Yard Area" has the meaning ascribed in Section 42F-7. 


"Zoning Relief" means any zoning variance, exception, conditional use permit, 
interim planning permit, or zoning map or text change, or any other relief 
granted by the Zoning Commission or the Board of Appeal. 


“1880 Harbor Line" means that line established by Chapter 170 of the 
Massachusetts Acts of 1880 as the then applicable seaward limit of Pier and 
wharf construction. 


“Pierhead Line” means the seaward limit of Pier construction as established 
in applicable law of the Commonwealth of Massachusetts. 
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APPENDIX B to ARTICLE 42F 


Water-D ndent 


Water-Dependent industrial uses; 

Facilities for fishing, swimming, diving, and other water-based recreational 
activities; 

Parks, esplanades, boardwalks, and other pedestrian facilities that promote 
public use and enjoyment of the water and are located at or near the 
water’s edge; 

Aquariums and other cultural, educational, research, or training facilities 
dedicated primarily to marine purposes; 

Aquaculture facilities; 

Navigation aids, marine police and fire stations, and other waterways public 
safety and law enforcement facilities; 

Shore protection structures, such as seawalls, bulkheads, revetments, dikes, 
breakwaters, rip rap, water defectors, and the like; 

Waterborne passenger transportation facilities, such as those serving ferries, 
cruise ships, commuter and excursion boats, and water shuttles and 
taxis; 

Marinas, boat basins, Boat Rental Establishments, boating or sailing school, 
channels, storage areas, and other facilities and establishments for 
commercial or recreational boating. 


Facilities of Public Accommodation 


A *Facility of Public Accommodation" means a facility, including a commercial 
facility, at which goods or services are made available directly to the general 
public. Facilities of Public Accommodation include, but are not limited to: 


Lunch room, restaurant, cafeteria or other place for the service or sale of 
food or drink for on-premises consumption, provided that there is no 
dancing nor entertainment other than phonograph, radio, and television; 


Place for sale and consumption of food and beverages (other than drive-in 
restaurant) providing dancing or entertainment or both, provided that 
such establishment is customarily open to the public at large and does 
not exclude any minor by reason of age as a prevailing practice; 

Theater; 

Lobbies and public areas of a hotel or motel; 

Library, museum, aquarium, educational, historical, or cultural institution 
open to the public; 

Adult education center, community center, or other interior space dedicated 
to the programming of community meetings, informational displays, 
special recreational events, or other public activities; 

Store primarily serving the local retail business needs of the residents of 
the neighborhood, including, but not limited to, store retailing one or 
more of the following: food, baked goods, groceries, drugs, tobacco 
products, clothing, dry goods, books, flowers, paint, hardware, and 
minor household appliances, but not including packaged alcoholic 
beverages; 
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Department store, furniture store, general merchandise mart, or other store 
serving general retail business needs of a major part of the city, 
including accessory storage; 

Barber shop, beauty shop, shoe repair shop, self-service laundry, pick-up 
and delivery station of laundry or dry-cleaner, or similar use: 

Tailor shop or hand laundry; 

Caterer’s establishment, photographer’s studio, upholsterer’s shop, 
carpenter's shop, or electrician’s shop; 

Day care facility; and 

Sports or physical fitness facility open to the public; 

Interior facility for waterborne public transportation facilities, recreational 
marina, boat rental establishment, recreational sailing or boating school, 
or other recreational boating facility or establishment. 
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Text Amendment Application No. 178 Text Amendment No. $46 


if r 33! sae bie 
Cs edn. gmaia ranks ude a RQ 
Chairman 


Vice Chairman 

ack 

yn \ Oar ea (QA—~ , 
fon I honda] 


In Zoning Commission Adopted December 11, 1990 


Attest: 


Text Amendment Apolication No. 178 Text Amendment No. 146 


Date: 


The foregoing amendment was presented to the Mayor on December 13, 1990, and was 
Signed by him on December 21, 1990, whereupon it became effective on December 21, 


1990, in accordance with the provisions of Section 3 of Chapter 665 of the 
Acts of 1956. 


Text Amendment Application No. 176 
Boston Redevelopment Authority 


Leather District 
TEXT AMENDMENT NO. 147 *EFFECTIVE 
January 28, 199] 
THE COMMONWEALTH OF MASSACHUSETTS 
CITY OF BOSTON 
IN ZONING COMMISSION 


The Zoning Commission of the City of Boston, acting under Chapter 665 of 
the Acts of 1956 as amended, after due report, notice, and hearing does hereby 
amend the Boston Zoning Code as follows: 


By inserting, after Article 43, the following article: 


ARTICLE 44 
LEATHER DISTRICT 


SECTION 44-1. Statement of Purpose, Goals, and Objectives. The purpose 
of this article is to establish the zoning regulations for the comprehensive plan 
for the Leather District as required by the provisions of the Downtown Interim 
Planning Overlay District, Article 27D of this Code. The goals and objectives of 
this Article and the Leather District Plan are to preserve the historic and 
architectural character of the Leather District; to promote the mixed residential, 
Office, studio, retail, and service uses of the Leather District: and to ensure that 
new development is compatible with existing buildings in scale, design, and choice 
of building and decorative materials. 


SECTION 44-2. bec sa oe of the Leather District Plan. In accordance 
with Section 27D-18 of this Code, which required production of comprehensive 
planning policies, development controls, and design guidelines for Special Study 
Areas in the Downtown Interim Planning Overlay District, including the Leather 
District (Special Study Area No. 9), the Zoning Commission hereby recognizes the 
Leather District Plan as the general plan for the Leather District. The Leather 
District Plan shall also serve as the portion of the general plan for the City of 
Boston applicable to the Leather District. This Article is one of the means of 
implementing the Leather District Plan, the preparation of which is pursuant to 
Section 70 of Chapter 41 of the General Laws, Section 652 of the Acts of 1960, 
and Section 3 of Chapter 4 of the Ordinances of 1952. 


a a ad Me ed, ee 
* Date of public notice: November 9, 1990 (see St. 1956, c. 665, s.5). 
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SECTION 44-3. Physical Boundaries. The provisions of this Article are 
applicable only in the Leather District. The boundaries of the Leather District 
are as shown on a map entitled, "Map 1C Leather District and South Station 
Economic Development Area (EDA) (supplemental to ‘Map 1 Boston Proper’)," of 
the series of maps entitled "Zoning Districts City of Boston," as amended. 


SECTION 44-4. Applicability. This Article together with the rest of this 
Code constitutes the zoning regulation for the Leather District and applies as 
specified in Section 4-1 regarding the conformity of structures and land to this 
Code. Exceptions to the provisions of this Article, pursuant to Article 6A, shall 
not be available except to the extent expressly provided in this Article or 
Article 6A. Application of the provisions of Article 27D to the Leather District 
is rescinded, and the Leather District is deleted from the Downtown Interim 
Planning Overlay District, as of the effective date of this Article, except as 
provided below. Where conflicts exist between the provisions of this Article and 
the remainder of the Code, the provisions of this Article shall govern. For the 
Leather District except where specifically otherwise indicated in this Article, the 
drovisions of this Article supersede Article 8 (except Section 8-6), Article 13 
\except Section 13-3), and Articles 14 through 24, inclusive, of this Code. The 
following Proposed Projects, however, are exempt from the provisions of this 
Article and are governed by the rest of this Code, including Article 27D: 


i Any Proposed Project for which application to the Inspectional Services 
Department for a building or use permit has been made prior to the 
first notice of hearing before the Zoning Commission for adoption of 
this Article and for which no Zoning Relief is required. 


2. Any Proposed Project for which appeal to the Board of Appeal for any 
Zoning Relief has been made prior to the first notice of hearing before 
the Zoning Commission for adoption of this Article, provided that such 
Zoning Relief has been or thereafter is granted by the Board of Appeal 
pursuant to such appeal. 


SECTION 44-5. Maximum Building Height and Floor Area Ratio. Within the 
Leather District, a maximum building height of eighty (80) feet and a maximum 
floor area ratio (FAR) of 6 are allowed; provided that any Proposed Project shall 
be allowed a maximum building height of one hundred (100) feet and a maximum 
FAR of eight (8) if such Proposed Project is Subject to or has elected to comply 
with the provisions of Article 31, Development Review Requirements, and the 
Rant Rec eveonrmentt Authority has certified that the Proposed Project complies 
wit icle 31. 


SECTION 44-6. Rooftop Additions within the Leather District. No roof 
structure designed or used for human occupancy, access, mechanical systems, or 
storage shall be erected or enlarged on the roof of any Building within the 
Leather District, unless after public notice and hearing and subject to 
Sections 6-2, 6-3, and 6-4 the Board of Appeal grants permission therefor. In 
reaching its decision, said Board shall consider whether such roof structure is 
architecturally consistent with the distinctive historical and architectural 
character of the Leather District. Rooftop additions that align with masonry 
walls of existing structures should extend masonry materials. Elsewhere, they 
should use metal and glass wall systems. Materials such as stucco and Glass 
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Fibre Reinforced Concrete (GFRC) are prohibited. The Board of Appeal shall not 
grant any such appeal for a roof structure that is visible from any point on any 
public way within the District, as indicated on Map 1C, except that rooftop 
additions visible from a public way via a sight line down a private way are 
permissible, with the approval of the Board of Appeal. The Inspectional Services 
Department shall transmit a copy of the appeal for a conditional use pursuant to 
this Section 44-6 to the Boston Landmarks Commission. The Boston Landmarks 
Commission may, within thirty days after the date of such transmittal, file with 

the Board of Appeal a recommendation, provided that if no such recommendation 
is received within said thirty days, the Board of Appeal may render its decision 
without such recommendation. 


SECTION 44-7. Specific Design Requirements. Except as otherwise expressly 
provided in this Article or this Code, all Proposed Projects within the Leather 
District shall comply with the specific design requirements established in this 
Section 44-7, subject to the provisions of Article 6A. 


in treet Wall Continuity. On any street identified in Table B, a Street 
Wall of any Proposed Project shall be built to be coextensive with the 
building line as defined in clause 7A of Section 2-1, of the block on 
which the Street Wall faces. If there is no determinable building line 
of said block, then said Street Wall shall be built at a depth from the 
Curb Line equal to that of the building line farthest from the Curb 
Line of the two blocks adjacent to said block facing onto the same 
Street. If there is no determinable building line of either of said 
adjacent blocks, then (a) if the Proposed Project is subject to or has 
elected to comply with the development review provisions of Article 31, 
an appropriate Street Wall location shall be determined in the 
development review process; (b) otherwise, the location of the Street 
Wall shall be as determined in writing by the Director of Urban Design 
of the Boston Redevelopment Authority or other official designated by 
the Director of the Boston Redevelopment Authority. 


Except as otherwise provided in this Subsection 44-7. 1, Street Walls 
Shall be continuous across a lot. However, design articulation involving 
deviations from the Street Wall Plane of two (2) feet or less shall be 
permitted across the Street Wall. Further, larger recesses shall be 
permitted as follows: For Proposed Projects neither subject to nor 
electing to comply with the development review requirements of Article 
31, recesses in Street Walls shall be permitted as set forth in Table A 
of this Article or as may be required under law to provide access to 
physically handicapped individuals. For any Proposed Project which is 
Subject to or has elected to comply with the development review 
requirements of Article 31, recesses shall be permitted if appropriate to 
the creation of visually interesting designs or if necessary to 
accommodate access to handicapped individuals or to accommodate a 
specific ground level function, such as a hotel or residential 
Carriageway, provided that the facade remains compatible with its 
historical and architectural surroundings and visual continuity in the 
block front is preserved, as determined by the Boston Redevelopment 
Authority in accordance with the urban design provisions of Article 31. 
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TABLE A 
Permitted Street Wall Recesses 


Maximum Depth from Maximum Aggregate 
Location the Street Wall Plan Surface Area 
Below ground floor Ten (10) feet Fifty percent (50%) 
Ceiling height 
Above ground floor Ten (10) feet Fifty percent (50%) 
ceiling height 

Fifteen (15) feet Thirty percent (30%) 


The "maximum aggregate surface area" means the portion, expressed as 
a percentage, of the surface area of the specified part of the Street 

Wall Plane (i.e., above or below the ground floor ceiling height) 

affected by recesses. The areas within which recesses are permitted 

are not Cumulative; i.e., the maximum aggregate surface area that may 
be affected by recesses, whether of 10 or 15 feet, is 50%. 


Street Wall Height. The Street Wall Height of any Proposed Project 
within the Leather District shall not exceed eighty (80) feet or the 
Modal Street Wall Height, whichever is less. The endwall of a street 
which is a cul-de-sac does not count as a Street Wall for the purposes 
of this Section 44-7. 


Display Window Area Regulations. The provisions of this 

Subsection 44-7.3 apply only to any Proposed Project with a gross floor 
area Of fifty thousand (50,000) square feet or more and only to Street 
Walls facing onto any of the following streets: 


Atlantic Avenue Lincoln Street 

Beach Street South Street 

East Street Surface Artery Street 
Essex Street Tufts Street 


Kneeland Street 


The Display Window Area, excluding any portion occupied bya 
permitted Lobby Entrance Area or entrance/exit to an off-street 

Parking or loading area, shall be sufficiently and appropriately glazed 

and transparent, with sufficient individual storefront entrances, to 
encourage active pedestrian use, as determined by the Boston 
Redevelopment Authority in accordance with the urban design provisions 
of Article 31. Glazed portions of the Display Window Area, excluding 
Storefront entrances and Lobby Entrance Areas, shall be used to a 

depth of at least two (2) feet for (a) the display of goods and services 
available for purchase on the premises, or (b) the display of exhibits 

and announcements. However, the provisions of the preceding sentence 
do not apply to foyer space for cultural uses, restaurants, or other 

active storefront uses. 
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4. Sky Plane Setback Requirements. Other than decorative cornices and 
other surface ornamentation, any portion of a Proposed Project for new 
construction (including, but not limited to, mechanical equipment and 
not including rooftop additions), which portion faces a street listed in 
Table B of this Article, shall be set back by not less than fifteen (15) 


feet. 
TABLE B 
Streets on which Sky Plane Setbacks are Required 
Atlantic Avenue Lincoln Street 
Beach Street South Street 
East Street Surface Artery Street 
Essex Street Tufts Street 


Kneeland Street 


The Sky Plane Setback provisions established in this Subsection 44-7.4 
are not applicable to the extent that, as a consequence of such 
provisions, the maximum possible gross floor area for any floor of a 
Proposed Project would be less than fifty percent 50%) of the gross 
floor area of the highest occupied floor below the Street Wall Height 

for a project on a Corner Parcel, or less than sixty-seven percent 

(67%) of the gross floor area of the highest occupied floor below the 
Street Wall Height for a project not on a Corner Parcel. 


SECTION 44-8. Leather District Design Guidelines. Within the Leather 
District, any Proposed Project for any of the following shall proceed only if the 
Boston Redevelopment Authority finds in writing that the Proposed Project is 
consistent with the standards and design guidelines specified in this Section 44-8. 


(a) Arooftop addition that is not visible from a street within the 
Leather District; 


(b) the erection of a new building or an addition to or extension of 
an existing building; 


(C) exterior alteration of an existing building affecting more than five 
hundred ad) Square feet of the Street Wall Facade above the 
Ground Floor Ceiling Height; 


(d) exterior alteration changing the cornice line, height of the Street 
Wall or Building Height of an existing building. 


i} Pr re for Approval of Pr Project. Each application for a 
permit for a Proposed Project subject to the provisions of this 
Section 44-8 shall be filed in triplicate with the Inspectional Services 
Department, which shall retain one copy for its files and transmit the 
other copies as follows: one to the Boston Redevelopment Authority 
and the other to the Boston Landmarks Commission. The Boston 
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Landmarks Commission may, within thirty days after the date of such 
transmittal, file with the Boston Redevelopment Authority a report with 
recommendations, together with material, maps, or plans to aid the 
Boston Redevelopment Authority in determining consistency with the 
Standards for approval set forth in this Section 44-8. The Boston 
Redevelopment Authority shall not notify the Inspectional Services 
Department of its findings on the application for a Proposed Project 
until such report with recommendations has been received and 
considered, provided that if no such report is received within said 
thirty days, the Boston Redevelopment Authority may Certify to the 
Inspectional Services Department its findings without such report. The 
Boston Redevelopment Authority may find that the Proposed Project is 
consistent with the standards set forth in this Section 44-8 or is not 
consistent with the standards set forth in this Section; provided that if 
no such findings are transmitted to the Inspectional Services 
Department within forty-five days of the receipt by the Boston 
Redevelopment Authority of the application for a Proposed Project, the 
Proposed Project shall be deemed to be consistent with the standards 
Set forth in this Section without need for further action. Any 

Applicant aggrieved by the denial of any permit by the Inspectional 
Services Department pursuant to this Section May appeal to the Board 
of Appeal within forty-five (45) days after such denial, in accordance 
with the provisions of Article 6. 


Design Guidelines. In reaching its decision, the Boston Redevelopment 
Authority shall consider whether the Proposed Project is consistent 
with the design guidelines herein and the District’s historic character 
and current mixed residential, office, artists’ Studio, retail, and service 
uses. In addition, the Boston Redevelopment Authority shall consider 
whether the Proposed Project meets the following special design 
considerations; these are intended as recommended guidelines, and 
Original alternatives will be considered provided that they meet the 
Same goals and undergo a public review process. 


(a) Historic Building Facades. Historic Buildings should be renovated 


rather than replaced, and existing facades must be used, if 
reasonably possible, so as to maintain the historic architectural 
contribution of the District. Existing facade fenestration should 
be retained and/or restored. In the event that restoration is not 
possible, replacement units should replicate the essential 
architectural characteristics of the existing windows, such as 
mullion depth and width, color, and predominant shadow lines. 
(b) ibility with Histori ntext. New buildings, rooftop 
additions, and facade renovations should be designed so that the 
exterior proportions, scale, massing, window treatment, materials, 
colors, and architectural detailing are compatible with the 
observable architectural character of the existing late-nineteenth- 
century masonry warehouse structures in the Leather District. To 
preserve a lot-by-lot appearance, facade ornamentation should be 
varied, and facades should be divided into modules to reflect the 
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lot width established by Historic Buildings within the Leather 
District and to continue the established rhythm of each block. 


(c) Base to Height Ratio. Proposed Projects should be consistent with 
the Leather District’s conglomeration of small building masses 
which meet the streets with discretely organized facades, each of 
which contains local symmetries and other ordering principles. 
Vertically oriented facades, typical but not exclusive in the 
District, are encouraged. 


(d) Storefront Details and Signage. Granite storefront details should 
be preserved and restored. Cast iron storefront details and flush 
painted signs are encouraged. 


(e) Recessed Store Entrances. For all new buildings with a building 


height of sixty (60) or more feet, entrances to Ground Level Uses 
should be recessed in a manner consistent with traditional 
storefront entrances in the Leather District. 


(f) 8B nd First Floor Cornice Line. New development should have 
a pronounced cornice line or belt course separating the ground 
floor from the upper floors and should create a visually strong 
base. 


(9) Upper Cornice. New structures should have pronounced upper 
cornices which are consistent with upper cornices on existing 
Structures and which create a sense of finality to the building’s 
top. Typical cornice materials, such as copper or Shea ORD 
should be used. 


(h) Solid to Void Ratios. Solid to void ratios should emphasize the 
strong vertical and horizontal patterns that are characteristic of 
historic architecture in the District. 


(i) | Windows which recede from the face of the building, arched 
windows or window heads, and windows accented by lintels and 
sills are encouraged to the extent that they are consistent with 
and reinforce the architectural and historic character of the 
District. Large, undifferentiated panes of glass are not 
appropriate except for storefronts. New masonry window openings 
in existing buildings are discouraged, particularly to the extent 
that they are incompatible with the character of the traditional 
building facades in the District. 


() Rooftop Mechanical Units. Rooftop mechanical units must be 
located so as not to be visible from a public way within the 
District as indicated on Map 1C, except that units which are 
visible from a public way via a sight line down a private way are 
permissible, with approval of the Board of Appeal. 


(k) Building Materials. Primary building materials should be masonry, 
including any of the following: brick, limestone, terra cotta, 
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sandstone, and ipranite, New materials (€.g., architectural precast 
concrete) should be consistent in surface texture and color with 
existing traditional materials. 


SECTION 44-9. Establishment of Planned Development Areas Prohibited. 
Establishment of Planned Development Areas, as described in Section 3-1A.a, is 
prohibited in the Leather District. 


SECTION 44-10. Leather District Use Regulations. In the Leather District, 
the use of land and structures is regulated as provided in this Section 44-10. The 
provisions of Article 8 apply only as specified in this Section, except that 
Section 8-6 applies. No land or structure shall be erected, used, or arranged or 
designed to be used, in whole or in part, except in conformity with the provisions 
of this Section. 


ik Inclusion of Day Care Facilities. The provisions of this Section apply 


only to Proposed Projects which exceed a building height of eighty (80) 
feet or an FAR of six (6) or both. Any Proposed Project having a 

gross floor area (not including the floor area devoted to Residential 
Uses, Sommpunlty Uses, or Cultural Uses, as those uses are described in 
Subsection 4 of this Section 44-10), which equals or exceeds one 
hundred thousand (100,000) square feet shall devote to day care 
facilities an amount of floor area equal to the amount listed below in 
Table D ofthis Article. For the purposes of this Subsection 44-10.2 
and Table D only, floor area devoted exclusively to hotel or motel uses 
Shall be multiplied by 0.5 before being used in the calculation of 
required day care facilities. An Applicant for a Proposed Project 
subject to the provisions of this Subsection may fulfill its obligations 
under this Subsection by (a) creating such facilities on site; or (b) 
creating such facilities, or causing such facilities to be Created, in the 
vicinity of the Proposed Project, within the Leather District, the South 
Station Economic Development Area, or Chinatown. Any Proposed 
Project subject to the provisions of this Subsection shall devote to day 
care facilities located on site an amount of floor area equal to at least 
four thousand (4,000) square feet or the minimum required square 
footage, whichever is less. The provision of day care facilities in 
accordance with this Subsection shall be in conformity with written 

ea erent to be adopted by the Boston Redevelopment Authority after 
public notice and hearing. For the purposes of this paragraph, the 
term “day care facilities" includes the finish, furnishings, and equipment 
required for use of the floor area for such facilities, to enroll people 

for care, instruction, or recreation during regular business hours. 
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TABLE D 


Provision of Day Care Facilities 
Size of Proposed Project Minimum Day Care Facilities 
(Gross Floor Area) r Floor Ar 
100,000 up to 200,000 sa, ft. 2% of gross floor area 
200,001 up to 500,000 sq.ft. 4,000 sq.ft. 
500,001 up to 1,000,000 sq. ft. 8,000 sq.ft. 
More than 1,000,000 sq.ft. 12,000 sq.ft. 


Ground Level Uses in the Leather District. Within a Proposed Project, 


uses with street frontage on Atlantic Avenue or Beach, East, Essex, 
Kneeland, Lincoln, South, Surface Artery, or Tufts Street, either 
located on the ground level or entered by stairs from a sidewalk entry, 
are limited to the permissible Ground Level Uses, as listed in 
Appendix A to this Article. A display window physically contiguous to 
a Ground Level Use, or with exhibits or displays operated and 
maintained by an occupant of the building in which said window is 
located, is allowed as a Ground Level Use. All other uses with street 
frontage which are otherwise allowed by this Section 44-10 are 
conditional uses when located on the ground level or entered by stairs 
from a sidewalk entry. 


Allowed Uses. No land or structure in the Leather District shall be 
erected, used, or arranged or designed to be used, in whole or in part, 
for any use except in accordance with the provisions of this 
Subsection 44-10.4 or Subsection 44-10.5. Any use specified in this 
Subsection 44-10.4 is allowed as a matter of right, subject only to the 
provisions of this Section 44-10 including, without limitation, 
Subsections 1 and 2 thereof. 


(a) Residential Uses. Limited to multifamily dwelling, lodging or 
boarding house, group care residence, limited, or temporary 
housing shelter. Residential uses include any Affordable dwelling 
units, including but not limited to Affordable dwelling units which 
are rental units, condominiums, or limited equity share 
cooperatives. 


(6) Restaurant Uses. Limited to the service or sale of food or drink 
for on-premises consumption, with or without entertainment, 
provided that uses described in Use Item No. 38A of Section 8-7 
are forbidden. 


(Cc) Cultural and Entertainment Uses. Library or museum open to the 


general public, art gallery (nonprofit or for profit), legitimate 
theater aenineraa or nonprofit) including motion picture or video 
theater, but not drive-in theater; auditorium, concert hall, 
performance space, artist’s studio, music or performance practice 
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(d) 


(e) 


(f) 


(9) 


(h) 


(i) 


(k) 


(I) 
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spaces; provided that uses described in Use Item No. 38A of 
Section 8-7 are forbidden. 


Office Uses. Limited to business or professional offices; Clinics; 
real estate, insurance, or other agency office; office building; post 
office; or bank (other than drive-in bank) or similar establishment. 


Hotel or Motel Uses. Limited to hotel and motel uses and uses 
ordinarily incidental thereto, including, without limitation, 
conference facilities. 


mmuni . Day care center, family care center, nursery 
school, kindergarten, elementary or secondary school, community 
health center or clinic; community center, settlement house, adult 
education center, or other community service facility. 


Recreational Uses. Limited to private grounds for games and 
sports; other social, recreational, or sports center conducted for 
profit; private club operated for members only (including quarters 
of fraternal or sororal organization). 


Public Service Uses. Limited to public service pumping station, 
Sub-station, automatic telephone exchange, fire station or police 
station, subject to St. 1956, c. 665, s. 2. 


Wholesale Uses. Limited to office or display or sales space of a 
wholesale, jobbing, or Oe houses; provided that not more 
than twenty-five percent (25%) of the gross floor area devoted to 
this use is used for assembling, packaging, and storing 
merchandise. ; 


Service Uses. Limited to video or film production studio; barber 
shop; beauty shop; shoe repair shop; self-service laundry; pick-up 
and delivery station of laundry or dry-cleaner; tailor shop; hand 
laundry; dry-cleaning shop; framer’s studio; caterer’s establishment: 
photographer’s studio; printing plant; taxidermist’s shop; 
upholsterer’s shop; carpenter’s shop; electrician’s shop; plumber’s 
shop; radio and television repair shop; funeral home; undertaker’s 
establishment; mortuary; research laboratory; radio or television 
Studio; animal hospital or clinic; kennel; or similar use; provided 
that in laundries and cleaning establishments, only nonflammable 
solvents are used for cleaning. 


General Retail Uses. Department store, furniture store, general 
merchandise mart, or other store serving the general retail 
business needs of a major part of the city, including accessory 
Storage; provided that uses described in Use Item No. 34A of 
Section 8-7 are forbidden. 


Local Retail . Store primarily serving the local retail business 
or service needs of the neighborhood including, but not limited to 
store retailing one of the following: food, baked goods, groceries, 


Packaged alcoholic beverages, drugs, tobacco products, clothing, 
dry 9000s books, flowers, paint and other artist’s supplies, 
hardware and other minor household appliances, books, and 
photographic equipment; provided that uses described in Use Item 
No. 34A of Section 8-7 are forbidden. 


(m) Institutional Uses. Limited to place of worship, monastery, 
convent, or parish house; elderly care facility; clinic or 


professional offices accessory to a hospital or sanatorium; nursing 
or rest home, orphanage, or similar institution not for correctional 
purposes. 


(n) Accessory Uses, subject to the limitations and restrictions of 
Article 10, limited to: a garage or parking space for occupants, 
employees, students, and visitors, provided that such use is 
accessory to a residential use under Subsection 4(a) of this 
Section 44-10 or a hotel or motel; a swimming pool or tennis 
court; the storage of flammable liquids and gases incidental to a 
lawful use; the manufacture, assembly, or packaging of products 
sold on the lot. 


(0) Light Manufacturing Uses. Subject to the proviso that all 


machinery and equipment shall be so installed and maintained, and 
all activity in connection with each use shall be so conducted, in 
such manner that noise, smoke, dust, odor, and all other similar 
objectionable factors shall not cause a nuisance or injury to other 
persons in the vicinity of the site, limited to 


(1) the design, development, packaging, assembly, repairing, 
servicing, renting, testing, fabrication or handling of products 
including the following: 

(i) ceramic products, including pottery and glazed tile; 

(ii) electronic and communication products, including, but 
not limited to, computer equipment, sound 
equipment,and household appliances; 


(iit) instruments for engineering, medical, dental, scientific, 


photographic, optical, or other similar professional 
use; 
(iv) furniture or musical instruments; 


(v) photographic supplies; 
(vi) supplies related to printing or engraving; 
(vii) garment assembly and alteration; 


(viii) distribution of paper products, or plumbing and 
interior decorating supplies and equipment; 
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(ix) leather cutting and/or assembly, but not leather 
tanning or coloring. 


(2) Scientific research and development uses: laboratories and 
facilities for theoretical, basic, and applied research, product 
development and testing, prototype fabrication, or production 
of experimental products prior to preclinical testing; 


(3) Printing, engraving, and related production processes; 


(4) Publishing or distribution of books, newspapers, or other 
printed material; 


(5) Wholesale and distribution uses: facilities for display, 
transfer, consolidation, handling, inventory, or protection of 
manufactured products, components, preassembled parts, or 
other goods; 


(6) | Warehousing and storage as an adjunct to operating business 
uses, except as specifically forbidden in Section 36-7.6; 


(7)  Artuse; and 


(8) Artists’ mixed-use space. 


4. Conditional Uses. No land or structure in the Leather District shall be 
erected, used, or arranged or designed to be used, in whole or in part, 
for any use under the provisions of Article 6 unless such use is 
specified in this Subsection 44-10.5. The ea dt Ree a permit for any 
use SO specified may be authorized conditionally by the Board of Appeal 
acting under the provisions of Article 6, subject to the regulations set 
forth in this Section 44-10. 

(a) Residential Uses, Group care residence, general. 

(b) Parking. Parking lot or parking garage except as accessory uses 
allowed under Subsection 4(n) of this Section 44-10. 

(c) Fast Food Restaurant . Limited to sale over the counter, not 
wholly incidental to a use listed under paragraph 4(b), 4(k), or 4(\) 
of this Section 44-10, of food or drink prepared on premises for 
off-premises consumption or for on-premises consumption if, as so 
sold, such food or drink is ready for take-out. 

(d) Vehicle Rental Uses. Rental motor vehicle and trailer agency 
accessory to a hotel or motel, provided that no rental vehicles or 
trailers are parked on the street and that exterior lighting is 
arranged to shine downward and away from residences. 

(¢) Transportation Uses. Limited to bus terminal, bus station, subway 
Station, railroad passenger station, or airline shuttle service. 
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(f) 


Institutional Uses. Limited to college or university granting 

degrees by authority of the Commonwealth; trade, professional, or 
other school; machine shop or other noisy activity accessory to a 
school, college, or university adequately sound-insulated to protect 
the neighborhood from unnecessary noise; library or museum not 


open to the general public; hospital, Sanatorium or clinic; or 
rofessional office accessory to a hospital or sanatorium and 
ocated on the same lot. 


(g) | Any use on a lot adjacent to, or across the street from, but in 
the same district as, a lawful use to which it is ancillary and for 
which it would be a lawful accessory use if it were on the same 
lot; provided that any such use shail be subject to the same 
restrictions, conditions, limitations, provisos, and safeguards as the 
use to which it is ancillary. 


(h) The change of use of any allowed residential use to any other use. 


5. Forbidden Uses. No land or structure in the Leather District shall be 
erected, used, or arranged or designed to be used, in whole or in part, 
for any use described in Use Item No. 34A or No. 38A or for any use 
not specified in Subsections 3, 4, or 5 of this Section 44-10 as an 
allowed or conditional use, except for such nonconforming uses as may 
be allowed to be continued under the provisions of Article 9. 


SECTION 44-11. Off-Street Parking. Within the Leather District, off-street 
parking facilities are not required in any Proposed Project, except for Proposed 
Projects involving the construction of new buildings for residential, hotel, or 
motel use. For such Proposed Projects, parking shall be provided for residential 
uses at the rate of one (1) space per dwelling unit and for hotel or motel uses at 
the rate specified in Section 23-1. The off-street parking requirements stated as 
applicable to a specific floor area ratio set forth in Table B of Section 13-1 shall 
also apply to the same floor area ratio set forth in this Article. Further, the 
provisions of Sections 23-8, 23-9, and 23-10 shall govern any Proposed Project in 
the Leather District for which off-street parking is required. 


SECTION 44-12. Off-Street Loading. Within the Leather District, Article 24 
provides the regulations governing the provision and design of off-street loading 
facilities for the use of any structure or land not subject to the provisions of 
Article 31, Development Review Requirements. Where a use specified in this 
Article is not included in any use item number listed in Article 24, off-street 
loading facilities shall be provided in accordance with the requirements for the 
Use Item number listed in Article 24 which is most similar to such use. The 
provision and design of off-street loading facilities for the use of any structure 
or land which is subject to the provisions of Article 31 shall be determined 
through the Development Review Requirements process, and mitigative measures, 
as appropriate, shall be required through the Development Review Requirements 
process to minimize the deleterious effects of any off-street loading facilities on 
adjacent properties. 


TA41 /02.RPT 
012891/13 


SECTION 44-13. Regulations. The Boston Redevelopment Authority may 
. promulgate and amend from time to time regulations to administer this Article. 


SECTION 44-14. Severability. The provisions and requirements of this 
Article are severable, and if any such requirement or provision shall be held 
invalid by any decision of any court of competent jurisdiction, such decision 
shall not impair or otherwise affect any other provision or requirement of this 
Article. 


SECTION 44-15. Definitions. Words and phrases defined in Appendix B to 
this Article, when capitalized in this Article, shall have the meanings set forth in 
said Appendix B. 


SECTION 44-16. Appendices. The following appendices are incorporated in 
this article: 


1. Appendix A - Ground Level Uses 
2. Appendix B - Definitions 
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APPENDIX A to ARTICLE 44 
Ground Level Uses 


iF The following uses are Ground Level Uses and are allowed uses within the 
Leather District, provided that the uses described in Use Items No. 34A and 
No. 38A are forbidden. This list is intended to be illustrative of Ground 
Level Uses and not exclusive. 


Antique stores 

Appliances, repair shops 

Appliances, sales 

Art galleries, commercial and nonprofit 

Art metal craft shops 

Art needle work shops 

Artists’ supply and music stores 

Athletic goods stores 

Auditoriums 

Bakeries or pastry shops 

Bank branch offices i 

Bank machines, provided that the ground level street frontage of a bank 
facility containing only bank machines is limited to twenty (20) feet 

Barber shops 

Beauty parlors 

Bicycle stores, rental or repair 

Book stores or card stores 

Cafes 

Candy stores 

Carpet, rugs, linoleum, or other floor covering stores 

Churches 

Cigar stores 

Clock or watch stores or repair shops 

Clothing retail establishments 

Clothing stores (men’s, women’s, children’s apparel) 

Clubs, noncommercial 

Coffee shops 

Coin stores 

Community centers 

Costume rental establishments 

Dance halls, public 

Day Care Centers 


Deli en stores 
Department stores 
Diners 


Dressmaking shops, custom 

Drug stores 

Dry cleaning establishments or laundromats 

Dry goods or fabric stores 

Eating or drinking places, provided that Fast Food Restaurant Uses, as 
described in Subsection 44-10.5(c), are conditional as provided in 
Section 44-10.5, and subject to the provisions of Section 44-10.6. 


TA41/02.RPT 
012891 /15 


Electronic, video or audio sales or repair 

Entrance/exit to off-street parking or loading area Provided that it occupies 
not more than thirty (30) feet of ground level street frontage. 

Entrance/exit to public transit facilities 

Fabric or yarn stores 

Fire Stations 

Fishing tackle or equipment stores, or rental establishments 

Florist shops 

Food stores, including supermarkets, produce and ace. stores, markets, 
health foods, delicatessens, prepared food/special food, spices and 
herbs, coffees, teas, meat, fish, poultry, and cheese stores 

Furniture stores 

Furrier shops, custom 

Gift shops 

Hair products for headwear 

Hardware stores 

Health club or gym (only a Lobby Entrance Area not occupying more than 
twenty (20) feet of ground level street frontage) 

Historical exhibits, open to the public generally 

Hobby shops 

Hotel or motel (only a Lobby Entrance Area not occupying more than twenty 
(20) feet of ground level street frontage) 

Housewares 

Household appliance repair shops 

Ice cream stores 

Interior decorating establishments 

Jewelry shops 

Kitchenware 

Lamp shops 

Leather goods or luggage stores 

Libraries, open to the public generally 

Locksmith shops 

Luggage stores 

Millinery shops 

Motion picture or video production studios 

Museums, open to the public generally 

Music stores 

Musical instruments, repair 

Newsstands, enclosed 

Office or business machine stores, sales or rental 

Offices (only a Lobby Entrance Area of an office or office building, not 
asec ist more than twenty (20) feet of ground level street 

ontage 


Optician or optometrist establishments 
Orthopedic stores 

Paint stores 

Parish houses 

Parks, public or private 

Party shops 

Perfume shops 

Pet shops 

Photographic developing 
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Photographic equipment stores 

Photographic studios 

Photographic supply stores 

Photostating establishments 

Picture framing stores 

Police stations ~ 

Post offices 

Printing establishments 

Radio appliance shops, repair or sales 

Record stores 

Recreational centers (noncommercial) 

Residences (only a Lobby Entrance Area of a residential building, not 
occupying more than twenty (20) feet of ground level street 
frontage) 

Sewing machine stores, selling household machines 

Shoe repair and shoeshine shops 

Shoe stores 

Sign painting shops 

Skating rinks, outdoor ice 

Sporting goods stores 

Sports shops 

Stamp stores 

Stationery stores 

Studios: music, dancing, visual arts, or theatrical 

Tailor shops, custom 

Telegraph, FAX, or Express Mail offices 

Television repair shops 

Theater 

Ticket sales 

Tobacco stores 

Tour operator 

Toy stores 

Typewriter stores 

Typewriter or other small business machine repair stores 

Variety or convenience stores 

Video or motion picture store sales or rentals 

Wallpaper stores 
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APPENDIX B to ARTICLE 44 
Definitions 


For the purposes of this article only, the following words and phrases, when 
Capitalized, shall have the meanings indicated. 


il: 


10. 


Lite 


"Applicant" means any person or entity having a legal or equitable interest 
in a Proposed Project subject to the provisions of this article, as set forth 
in Section 44-4, or the authorized agent of any such person or entity. 


"Corner Parcel" means a parcel located at the intersection of two public 
streets. 


"Curb Line" means the line of the curb or other structure or indication 
separating the portion of the street devoted to vehicular traffic from the 
sidewalk. 


"Ground Floor Ceiling Height" means the height of the underside of the 
floor structure of the second floor. 


"Display Window Area" means that portion of the Street Wall between (i) a 
height of two (2) feet above the ground floor and (ii) the height of the 
underside of the floor structure of the second floor, or fourteen (14) feet, 
whichever is less. 


"Ground Level Uses" means the uses listed in Appendix A to this article. 


“Historic Building" means any building listed in the Boston Landmarks 
Commission Survey of Boston as a Category One, Category Two, Category 
Three, or Category Four building. 


“Lobby Entrance Area" means the frontage at street level of the lobby of an 
Office, residential, hotel, motel, or other structure. 


"Leather District Plan" means the zoning regulations applicable to the _ 
Leather District and the plan for the District as evidenced by applicable 
development precedents and planning studies and any applicable 
comprehensive plan for the District, adopted by the Boston Redevelopment 
Authority pursuant to Chapter 652 of the Acts of 1960, Section 3 of Chapter 
4 of the Ordinances of 1952, and Section 27D-18 of the code. 


“Leather District” means the area, so entitled, depicted on Map 1C of this 
Code. 

“Modal Street Wall Height" means the Street Wall Height calculated as 
follows: 

(1) | For each developed lot on the same side of the same street, the height 


above grade of the Street Wall is measured. The measurement is 
rounded off to the nearest half foot if the said buildings are attached 
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12. 


13. 


14. 


he}, 


16. 


and to the nearest foot if the said buildings are detached. The width 
of each lot is then measured. These measurements may be scaled off 
from a reliable plan or map. 


(2) The widths of all lots with the same Street Wall Height are added up. 


(3) The Street Wall Height with the largest total lot width is the Modal 
Street Wall Height for the block. If two or more Street Wall Heights, 
as thus computed, have equal lot widths, the one closest to the 
Proposed Project shall be the Modal Street Wall Height. 


“Proposed Project" means the demolition, erection, reconstruction, structural 
alteration, or extension of any structure or part thereof, or the change of 

use of any structure or land, for which the Applicant is required to obtain a 
building or use permit. A Proposed Project may proceed in phases and may 
include more than one building, structure, or use. 


"State Building Code" means the state pale eoce and amendments and 
rules and regulations thereto as promulgated by the state board of building 
regulations under sections ninety-three, ninety-four, and ninety-five of 
Chapter One Hundred Forty-Three of the General Laws. 


“Street Wall" means the portion of the exterior wall (including recesses, 
bays, windows, doors, and other features) of a Proposed Project that fronts 
on a public street (excluding public alleys) and is below the Street Wall 
Height, determined pursuant to Section 44-7. 


“Street Wall Plane" means the planar surface of the Street Wall (disregarding 
recesses, bays, windows, doors, etc.) required pursuant to Section 44-7. 


“Zoning Relief" means any zoning variance, exception, conditional use permit, 
interim planning permit, or zoning map or text change, or any other relief 
granted by the Zoning Commission or the Board of Appeal. 
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: 
or, C¥ty of Boston , 


Date: 2 y 


The foregoing amendment was presented to the Mayor on January 16, 1991 and was 
Signed by him on January 28, 1991, whereupon it became effective on January 28, 
1991, in accordance with the provisions of Section 3 of Chapter 665 of the Acts 
of 1956. 
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Text Amendment Application No. 179 

Boston Redevelopment Authority 

Harborpark District: Fort Point 
Waterfront 


TEXT AMENDMENT NO. 149 AB PREGHIVE 
January 26, 1991 
THE COMMONWEALTH OF MASSACHUSETTS 


CITY OF BOSTON 
IN ZONING COMMISSION 


The Zoning Commission of the City of Boston, acting under Chapter 665 of 
the Acts of 1956 as amended, after due report, notice, and hearing does hereby 
amend the Boston Zoning Code as follows: 


By inserting, between Article 42D and Article 42F, the following article: 


ARTICLE 42E 
HARBORPARK DISTRICT 
FORT POINT WATERFRONT 


SECTION 42E-1. Statement of Purpose, Goals, and Objectives. The purpose 
of this Article is to establish the zoning regulations for the comprehensive plan 
for the Fort Point Waterfront within the Harborpark District as required by the 
provisions of the Harborpark Interim Planning Overlay District, Article 27C of 
this Code. Together with Articles 42A, 42B, and 42F, this Article establishes the 
Harborpark District. The goals and objectives of this Article and the Harborpark 
District Plan are to protect the Harborpark District from inappropriate land and 
water uses; to promote balanced growth along Boston’s shoreline; to allow the 
waterfront to be used as a public resource and thereby to extend its use and 
benefit to the greatest number of people; to preserve and protect public open 
space and beach area within the harbor area; to promote public access to the 
waterfront; to promote residential and mixed-use commercial activities compatible 
with adjacent areas; to promote the economic growth and development of water- 
dependent and water-related commercial activity; to protect the working 
waterfront and preserve areas for water-dependent uses; to promote public 
waterborne transportation; and to promote uses which integrate uses, activities, 
and physical connections between the harbor and its surrounding neighborhoods. 


* Date of public notice: December 17, 1990 (see St. 1956, c.. 665, s. 5). 
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SECTION 42E-2. Recognition of the Harborpark District Plan. !n 
accordance with Section 27C-16 of this Code, which requires production of 
comprehensive planning policies, development controls, and design guidelines for 
the Harborpark District, the Zoning Commission hereby recognizes the 
Harborpark District Plan as the general plan for the Fort Point Waterfront within 
the Harborpark District. The Harborpark District Plan shall also serve as the 
portion of the general plan for the City of Boston applicable to the Fort Point 
Waterfront within the Harborpark District. The Harborpark District Plan 
incorporates the Fort Point Waterfront District Plan. This Article is an integral 
part of and one of the means of implementing the Harborpark District Plan, the 
preparation of which is pursuant to Section 70 of Chapter 41 of the General 
Laws, Section 652 of the Acts of 1960, and Section 3 of Chapter 4 of the 
Ordinances of 1952. 


SECTION 42E-3. Physical Boundaries. The provisions of this Article are 
applicable only in the Fort Point Waterfront of the Harborpark District. The 
boundaries of the Fort Point Waterfront are as shown on the map entitled 
"Map 4A Harborpark District: Fort Point Waterfront and Dorchester Bay/Neponset 
River Watertront (supplemental to Map 4 South Boston’)," of the series of maps 
entitled "Zoning Districts City of Boston," as amended. 


SECTION 42E-4. Applicability. This Article together with the rest of this 
Code constitutes the zoning regulation for the Fort Point Waterfront within the 
Harborpark District and applies to the use or occupancy of any structure or land 
(including submerged land and Tidelands) and the erection, reconstruction, 
extension, or alteration of any structure or part thereof as specified in 
Section 4-1 regarding the conformity of structures and land to this Code. 
Exceptions to the provisions of this Article, pursuant to Article 6A, shall not be 
available except to the extent expressly provided in this Article or Article 6A. 
Application of the provisions of Article 27C to the Fort Point Waterfront within 
the Harborpark District is rescinded on the effective date of this Article, except 
as provided below. For the Fort Point Waterfront, except where specifically 
otherwise indicated in this Article, the provisions of this Article supersede 
Article 8 (except Section 8-6), Article 13 (except Section 13-3), and Articles 14 
through 24, inclusive, of this Code. Where conflicts exist between the provisions 
of this Article and the remainder of the Code, the provisions of this Article shall 
govern. The following Proposed Projects, however, are exempt from the 
provisions of this Article and are governed by the rest of this Code: 


ie Any Proposed Project for which application to the Inspectional Services 
Department for a building or use permit has been made prior to the 
first notice of hearing before the Zoning Commission for adoption of 
this Article and for which no Zoning Relief is required. 


2: Any Proposed Project for which appeal to the Board of Appeal for any 
Zoning Relief has been made prior to the first notice of hearing before 
the Zoning Commission for adoption of this Article, provided that such 
Zoning Relief has been or thereafter is granted by the Board of Appeal 
pursuant to such appeal. 


3. Any Proposed Project for which application for approval of a 
development impact project plan, planned development area development 
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plan, or planned development area master plan has been submitted to 
the Boston Redevelopment Authority prior to the first notice of hearing 
before the Zoning Commission for adoption of this Article, provided 
that: 


(a) such development impact project plan, planned development area 
development plan, or planned development area master plan 
(i) does not elect, by its terms, to be governed by this Article, 
and (ii) has been or is thereafter approved by the Boston 
Redevelopment Authority pursuant to such application, whether or 
not such Proposed Project, such application or such development 
impact project plan, planned development area development plan, 
or eae development area master plan is thereafter modified or 
amended; 


(b) no building in such Proposed Project exceeds a building height 
equal to the greater of (i) two hundred fifty (250) feet or 
(ii) with regard to a Proposed Project for which a planned 
development area development plan has been approved by the 
Boston Redevelopment Authority, such greater height as may be 
allowed by an exception granted pursuant to Article 6A, which 
greater height shall not exceed the greatest building height 
permitted by such planned development area development plan at 
the time of the first notice of hearing before the Zoning 
Commission for adoption of this Article; 


(c) such Proposed Project shall be subject to the provisions of 
Section 42E-5; and 


(d) such Proposed Project shall be subject to the provisions of 
Sections 42E-7 and 42E-21(2), but only if and to the extent that 
(i) the use limitations and numerical standards set forth in Code 
of Massachusetts Regulations title 310, Sections 9.51(3)(b), 
9.51(3)(c), and 9.53(2)(c) are more restrictive than the 
requirements of Sections 42E-7 and 42E-21(2) and (ii) the 
requirements of Sections 42E-7 and 42E-21(2), pursuant to Code of 
Massachusetts Regulations title 310, Section 9.34(2)(b)(1), are 
substituted, as a part of the Harborpark District Plan, for the use 
limitations and numerical standards set forth in Code of 
Massachusetts Regulations title 310, Sections 9.51(3)(b), 9.51(3)(c), 
and 9.53(2)(c) with regard to the Proposed Project. 


The height restriction set forth in paragraph (b) immediately above and 
the provisions of Sections 42E-7 and 42E-21(2) shall be deemed part of 
the Harborpark District Plan as it applies to such Proposed Project, for 
the purposes of Code of Massachusetts Regulations title 310, 

Section 9.34(2)(b)(1), in connection with substitutions for use limitations 
and numerical standards set forth in Code of Massachusetts Regulations 
title 310, Sections 9.51(3)(b), 9.51(3)(c), 9.51(3)(e), and 9.53(2)(c). 
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TIDELANDS REGULATIONS 


SECTION 42E-5. Chapter 91 Requirements. In accordance with Chapter 91 
of the General Laws of Massachusetts ("Chapter 91") and the regulations 
promulgated thereunder, certain Projects (as that term is defined below) located 
in Tidelands require a license ("Chapter 91 License") from the Commonwealth’s 
Department of Environmental Protection ("DEP"). Section 18 of Chapter 91 
requires that the planning board of a municipality in which a Project requiring a 
Chapter 91 license is located (i.e., the Boston Redevelopment Authority, in Boston) 
submit a written recommendation ("Section 18 Recommendation") stating whether 
the planning board believes the Project would serve a proper public purpose and 
would not be detrimental to the public’s rights in Tidelands (the "Section 18 
Standard"). Such a Section 18 Recommendation with respect to a Project 
requiring a Chapter 91 License and located in the Fort Point Waterfront within 
the Harborpark District shall be made by the Boston Redevelopment Authority in 
accordance with the provisions of Subsection 1 of this Section 42E-5. For the 
purposes of this Section 42E-5 only, the term "Project" shall mean a development, 
activity, or change of use requiring a Chapter 91 license. 


1. Determination of Proper Public Purpose. The Boston Redevelopment 
Authority, in making a Section 18 Recommendation regarding a Project 
located in the Fort Point Waterfront within the Harborpark District, 
shall determine whether such Project serves a proper public purpose 
and would not be detrimental to the public’s rights in Tidelands. The 
Boston Redevelopment Authority shall base such determination on the 
conformity of the Project to the provisions of Subsections 2 through 7 
of this Section and on the extent to which the Project reasonably and 
appropriately preserves and enhances the public’s rights in Tidelands 
including, without limitation, the public’s: 


(a) visual access to the water, whether such Project is for a Water- 
Dependent or non-Water-Dependent use on Private or 
Commonwealth Tidelands; 


(b) rights to fishing, fowling, and navigation and the natural 
derivatives thereof, if such Project is for a Water-Dependent Use 
or non-Water-Dependent Use on Private or Commonwealth 
Tidelands; 


(c) physical access to and along the water’s edge for recreation, 
commerce, and other lawful purposes, and interest in public 
recreational opportunities at the water’s edge and open space for 
public use and enjoyment, if such Project is for a Water- 
Dependent Use or non-Water-Dependent Use on Commonwealth 
Tidelands; 


(d) interest in the preservation of the historic character of the 
Project’s site; 


(e) interest in industrial and commercial waterborne transportation of 
goods and persons; 
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(f) interest in repair and rehabilitation of dilapidated piers that blight 
the Harborpark District and limit public access; and 


(g) interest in safe and convenient navigation in Boston Harbor, 
including without limitation: 


(i) navigation by water transportation Vessels, such as ferries, 
water taxis, water shuttles, or commuter vessels, including, 
without limitation, appropriate and convenient navigation 
by such Vessels outside of the Main Shipping Channel and 
other established channels; 


(ii) navigation by deep draft Vessels, including without 
limitation, appropriate navigation in the Main Shipping 
Channel and other established channels and the 
requirements of turning, anchorage, and approaches to deep 
water piers and berths; 


(iii) navigation by Recreational Vessels and small Commercial 
Vessels outside of the Main Shipping Channel and other 
established channels as necessary or convenient for such 
vessels to avoid interference with water transportation 
Vessels and deep draft shipping and as otherwise required 
for the purposes of harbor traffic management; and 


(iv) navigation, as appropriate to the site, by U.S. Coast Guard, 
U.S. Naval, police, fire, and other public safety Vessels. 


2. Public Access to the Waterfront and Open Space. Public access to the 


waterfront and Open Space is a central policy of the Harborpark 
District Plan. Pursuant to this policy, the Boston Redevelopment 
Authority shall not make a positive Section 18 Recommendation with 
respect to a Project that the Boston Redevelopment Authority 
determines will significantly interfere with public rights to walk or 
otherwise pass freely on Commonwealth Tidelands for purposes of 
commerce, recreation, and all other lawful activities; or on Private 
Tidelands for purposes of fishing, fowling, navigation, and the natural 
derivatives thereof. The Boston Redevelopment Authority shall find 
that the Section 18 Standard is not met if the Project does not comply 
with the following public access conditions: 


(a) To the extent that the Project site includes Flowed Private 
Tidelands, the Project shall allow continuous, on-foot, lateral 
passage by the public in the exercise of its rights therein, 
wherever feasible; any Pier, wharf, groin, jetty, or other structure 
on such Tidelands shall be designed to minimize interference with 
public passage, either by maintaining at least a five-foot clearance 
above the ground along the high water mark, by providing a 
stairway for the public to pass laterally over such structures, or 
by other means of lateral access substantially consistent with the 
foregoing; where obstruction of continuous access below the high 
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(b) 
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water mark is unavoidable, the Project shall provide free lateral 
passage to the public above said mark in order to mitigate 
interference with the public’s right to pass freely on Flowed 
Private Tidelands; 


To the extent that the Project site includes Flowed or Filled 
Commonwealth Tidelands, or Filled Private Tidelands, the Project 
shall include reasonable measures to provide on-foot passage on 
such lands for the public in the exercise of its rights therein, in 
accordance with the following provisions: 


(i) if the Project is not a Water-Dependent Use Project, said 
Project shall provide a public Pedestrian Access Network; 


(ii) if the Project is a Water-Dependent Use Project, the 
Project shall provide for public passage by such means as 
are consistent with the need to avoid undue interference 
with the Water-Dependent Use or Uses in question and to 
avoid any safety hazard to people working on or visiting 
the Project site; measures which may be appropriate in this 
regard include, but are not limited to, allowing the public 
to pass laterally along portions of the Project shoreline or 
transversely across the site to a point on the Project 
shoreline; 


All Open Space areas established pursuant to Section 42E-6 located 
on Commonwealth Tidelands and all Public Access Facilities 
described in paragraphs (a) and (b) of this Subsection 2 shall be 
open and accessible to the public twenty-four (24) hours a day. 

No gates, fences, or barriers may be placed on said Public Access 
Facilities or Open Space in a manner that would impede or 
discourage the free flow of pedestrian movement thereon. The 
foregoing shall not be deemed to prohibit the placing of temporary 
barriers as required in emergencies or in connection with 
construction, maintenance, or the like, provided that interference 
with pedestrian access and passage is minimized to the extent 
reasonably practicable and consistent with public safety and that 
such barriers are in place no longer than necessary. All such 

Public Access Facilities shall be Accessible to Physically 
Handicapped Persons as those terms are defined in Section 30-2. 
Active pedestrian use of such Open Space areas and Public Access 
Facilities shall be encouraged on a year-round basis, particularly 

for water-related activities, through such means as appropriate 
ground level uses of adjacent buildings and facilities and amenities 
designed to be attractive to pedestrians. Maintaining, cleaning, 
landscaping, and managing such Open Space areas and pedestrian 
access facilities shall at all times be the responsibility of the 

Chapter 91 licensee of the Project. The Applicant for any 

Project subject to or electing to comply with the development 

review provisions of Section 42E-8 shall include in the urban 

design component of its Draft Project Impact Report, submitted 
pursuant to Section 31-5.3, an Open Space and Public Access Plan, 


including plans, drawings, specifications, descriptions of proposed 
uses, and descriptions of proposed management measures and 
access-related rules and regulations, if any, sufficient to permit 

the Boston Redevelopment Authority to determine the conformity 
of the Project to this Subsection 2 and Section 42E-6, and to 
make a Section 18 Recommendation. 


(d) Any Project required to provide Public Access Facilities in 
accordance with paragraph (b), above, shall encourage public 
patronage of such facilities by placing and maintaining adequate 
signage at all entryways and at other appropriate locations on the 
site; said signage shall: 


(i) conform to Article 11, Signs, of the code; 


(ii) conform, as applicable, to design guidelines for Harborwalk 
signage to be issued as regulations by the Boston 
Redevelopment Authority; and 


(iii) include at least one sign, conforming to such design 
guidelines and placed in a prominent location, which 
advises the public of its access rights and discloses 
wDetever access-related rules and regulations are in effect, 
if any. 


Creation of Housing on Land not Owned by a Public Agency. Ina 
Project to construct ten (10) or more dwelling units in the Harborpark 
District on a Lot not owned by a Public Agency as of the date on 
which a Project Notification Form for the Project is filed, pursuant to 
Section 31-5.1, or if no Project Notification Form is required, as of the 
date on which a building permit application for the Project is filed, 
which Lot includes Commonwealth Tidelands, the Boston Redevelopment 
Authority shall find that the Section 18 Standard is not met unless at 
least ten percent (10%) of the dwelling units proposed on site shall be 
Affordable; or, subject to the approval of the Boston Redevelopment 
Authority, to the extent that such ten percent requirement is not met, 
the Applicant shall create or cause the creation of Affordable dwelling 
units off site in accordance with Subsection 5 of this Section by 
making a dollar contribution to the Neighborhood Housing Trust or 
another entity designated by Boston Redevelopment Authority, 
calculated by multiplying the total number of dwelling units in the 
Project by 0.2, and multiplying the result by the average per-unit 
assistance granted by the Neighborhood Housing Trust for the twelve 
(12) months prior to the effective date of this Article, and multiplying 
that result by the ratio of the then Index to the Index in effect as of 
such effective date. For the purpose of this Subsection 42E-5.3 and of 
Subsection 42E-5.4, space devoted to hotel uses shall not be deemed to 
be a dwelling unit. 


reation of Housing on Land Owned by a Public Agency. In a Project 
to construct four (4) or more dwelling units on a Lot that is owned by 
a Public Agency as of the date on which a Project Notification Form 
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for the Project is filed, pursuant to Section 31-5.1, or if no Project 
Notification Form is required, as of the date on which a building permit 
application for the Project is filed, which Lot includes Commonwealth 

idelands, the Boston Redevelopment Authority shall find that the 
Section 18 Standard is not met unless at least twenty-five percent 
(25%) of the dwelling units proposed on site shall be Affordable; or, 
Subject to the approval of the Boston. Redevelopment Authority, to the 
extent such twenty-five-percent (25%) requirement is not met, the 
Applicant shall create or cause the creation of Affordable dwelling 
units off site in accordance with Subsection 5 of this Section by 
making a dollar contribution to the Neighborhood Housing Trust or 
another entity designated by the Boston Redevelopment Authority, 
calculated by multiplying the total number of dwelling units in the 
Project by 0.5, and multiplying the result by the average per-unit 
assistance granted by the Neighborhood Housing Trust for the twelve 
(12) months prior to the effective date of Article 42A, and multiplying 
that result by the ratio of the then Index to the Index in effect as of 
such effective date. 


Provision for Water Transportation Facilities. To promote an effective 
water transportation system and to ensure use of the waterfront and 

full access to recreational, commuting, and economic activities, the 
Boston Redevelopment Authority shall find that the Section 18 Standard 
is not met with respect to a Project located in the Fort Point 

Waterfront unless the Project conforms to the requirements for water 
transportation facilities set forth below, as applicable: 


(a) Water Transportation Facility Requirement. In making a Section 
18 Recommendation with respect to such a Project, the Boston 
Redevelopment Authority shall consider the extent to which 
provision is made on the Project site for waterborne passenger 
transportation facilities, including, without limitation, terminals 
and landings as appropriate to the use, scale, and location of the 
Project, for water ferries, water shuttles, or water taxis, and free 
public landings and in accordance with the water transportation 
guidelines of the Harborpark District Plan. 


(b) Shoreline Construction. In order to provide appropriate docking 
areas for emergencies and other harbor activities, all portions of 
the shoreline of a Project consisting of seawalls, bulkheads, or 
Piers, which are restructured and which abut waters accessible by 
Vessels shall be constructed, to the extent reasonably practicable, 
in such a manner as can accommodate such Vessels alongside for 
dockage. 


Uses Allowed in Tidelands Proposed to be Filled and on Floating 
Structures. No portion of a Project located on Tidelands which are 
filled after the date of the first notice of hearing before the Zoning 
Commission on this Article, shall be erected, used, or arranged or 
designed to be used (a) except for a Water-Dependent Use otherwise 
allowed or conditionally permitted, subject to the provisions of 

Article 6, or (b) except as otherwise provided below. In making a 
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section 18 Recommendation with respect to a Project involving such 
new fill, the Boston Redevelopment Authority shall find that the 
Section 18 Standard is not met unless such new fill is limited to the 
extent reasonably practicable by measures such as substituting pile- 
supported or floating structures for new fill or relocating the use to a 
position above the High Tide Line. The foregoing shall not, however, 
prohibit or limit the use of new fill the purpose of which is to 

eliminate irregularities in or repair previously altered portions of the 
shoreline included in the Project, provided that such new fill replaces 
previously authorized fill elsewhere along such shoreline on a one-to- 
one square foot basis (new fill to removed fill). The foregoing shall 
also not prohibit or limit the use of new fill the purpose of which is to 
accommodate mechanical or structural elements of the Project that 
enter the seabed, such as, without limitation, elevator shafts, 
ventilation shafts, utility conduits, piles, or the like, provided that such 
fill is limited to that reasonably required under the circumstances and 
provided, further, that all such mechanical elements, structural 
elements, and fill are wholly contained within the edges of a Pier. 
Piles are not considered "fill" for the purposes of this Article. New 

fill, in any event, is prohibited in any area where Pier construction or 
extension is prohibited by this Code. 


No floating structure, other than a Vessel, shall be used or arranged or 
designed to be used except for a Water-Dependent Use otherwise 
allowed for the location of such structure or conditionally permitted, 
subject to the provisions of Article 6. 


Regulations Governing Piers and Other Structures in the Fort Point 


Waterfront. Within the Fort Point Waterfront, no portion of any Pier, 
other than an Existing Pier, shall be erected, used, or arranged or 
designed to be used except as publicly accessible Open Space or for a 
Water-Dependent Use otherwise allowed or conditionally permitted, 
subject to the requirements of Article 6, for the location pursuant to 

this Article. 
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OTHER REGULATIONS APPLICABLE IN THE FORT POINT WATERFRONT 


SECTION 42E-6. Open Space Requirements. Any Proposed Project in the 
Fort Point Waterfront involving new construction at grade, except a Proposed 
Project with a gross floor area of 2,500 square feet or less used exclusively for 
one or more Water-Dependent Uses, shall provide Open Space as follows: North 
of the centerline of Northern Avenue, such a Proposed Project shall devote to 
Open Space at least fifty percent (50%) of the Lot Area of such Proposed 
Project. South of the centerline of Northern Avenue, such a Proposed Project 
shall devote to Open Space at least thirty percent (30%) of the Lot Area of such 
Proposed Project, provided that a Proposed Project located in a Planned 
Development Area may meet some or all of this Open Space requirement by 
causing or contributing to the creation of Open Space off site pursuant to the 
provisions of Subsection 42E-16.3 and provided, further, that the development plan 
for a Proposed Project located in a Planned Development Area may require that a 
greater portion than thirty percent (80%) of the Lot Area be devoted to Open 
Space. For the purposes of this Section 42E-6, "Northern Avenue" refers to the 
alignment of said street as it existed as of the uffective date of this Article. 


For the purposes of this Article, the term "Open Space" shall mean land 
areas and areas on Piers excluding (a) any area occupied by a building or roofed 
structure; (b) any parking lot or parking area at grade; (c) any street; (d) any 
private road or area devoted to motor vehicle use; (e) any salt-water area below 
the mean high tide line, other than areas on Piers; (f) any fresh water area more 
than ten (10) feet from the shoreline; (g) marina slips or floats or other floating 
structures; (nh) swimming pools; and (i) tennis courts. 


The foregoing notwithstanding, the following areas shall be deemed "Open 
Space": 


(u) any areaon top of a building or other structure, if such area is 
landscaped and usable as Open Space and is directly accessible to the 
public from an elevated public way twenty-four hours a day. Such area 
Shall not be deemed "directly" accessible if the grade change between 
the area and such public way exceeds three (3) feet. 


(v) any area occupied by a building not exceeding a Building Height of 
fifteen (15) feet and a gross floor area of four hundred (400) square 
feet and reserved exclusively for use as a Water-Dependent Use or a 
recreational use permitted as a conditional use pursuant to Subsection 
42E-21.4(a); 


(Ww) any area occupied by a street or private way open only to pedestrians 
and emergency vehicles; 


(x) | any area at grade, pedestrian-accessible to members of the public 
twenty-four (24) hours per day, covered by a weather-protective 
enclosure or roof structure, provided that an exception allowing the 
designation of such area as Open Space is granted by the Board of 
Appeal, subject to the requirements of Article 6A. For the purposes of 
this clause (x), Open Space shall not include any such area covered by 
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a portion of a building, which portion is used or designed to be used 
for human occupancy or which contains or supports mechanical 
equipment principally serving portions of the building other than the 
enclosed Open Space area; 


(y) any area, at grade, otherwise meeting the definition of Open Space, as 
set forth in this Section, but covered by a pedestrian skywalk or 
skybridge, provided that an exception allowing the designation of such 
area as Open Space is granted by the Board of Appeal, subject to the 
requirements of Article 6A; 


(z) any area beneath an archway, which archway is not less than forty (40) 
feet tace at grade and forty (40) feet high at its apex and open at 
both ends. 


All Open Space areas shall be Accessible to Physically Handicapped Persons, 
as those terms are defined in Section 30-2. The foregoing shall not prohibit 
occasional access to or over Open Space by service vehicles reasonably required 
to construct or maintair. the structures on the Lot or by emergency vehicles. 
However, routine access to or over Open Space areas by vehicles transporting, 
loading, or unloading passengers or supplies for the normal operation of buildings 
and uses is not consistent with the foregoing definition. 


SECTION 42E-7. Waterfront Yard Area Requirements. Except as otherwise 
expressly provided in this Article, each Lot in the Fort Point Waterfront adjacent 
to or including the High Tide Line and seaward of the first public way inland 
from the High Tide Line shall include a Waterfront Yard Area adjacent to and 
landward of such High Tide Line, excluding portions of the High Tide Line 
occupied by Piers. A Waterfront Yard Area shall also be required along the edges 
of any Pier. The required Waterfront Yard Area landward of the High Tide Line 
and the required Waterfront Yard Area on Piers shall be connected so as to 
provide a continuous path along the waterfront, with a minimum width at the 
places of connection of no less than twelve (12) feet. The dimensions of the 
required Waterfront Yard Area are set forth in Table A of this Article. 


TABLE A 
Required Depth of Waterfront Yard Area 


Required 
Setback Required 
(Shoreline, Setback Required 
excluding (Sides of Setback (Ends 
Location Piers) Piers) of Piers) 
Fort Point Waterfront 50’ 128 50’ 


The provisions of Article 6A shall be applicable to the Waterfront Yard Area 
requirement. The following additional provisions shall apply to the Waterfront 
Yard Area requirement: 
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Waterfront Yard Area Measurements. The depth of the Waterfront Yard 


Area shall be measured perpendicularly from the High Tide Line in the 
case of bulkheads, rip rap, fill, or shoreline and perpendicularly from 
the Ends and Sides of Piers. In locating the Waterfront Yard Area, the 
actual High Tide Line may be smoothed with such curves and chords as 
may be necessary to achieve a reasonably regular landward boundary. 
However, in no instance shall the Waterfront Yard Area be narrower 
than the required dimension measured perpendicularly from the actual 
High Tide Line. For the limited purpose of applying the Waterfront 
Yard Area Requirements of this Article, Pier 4 along its westerly Side 
(but no farther than the commencement of the filled areas extending 
westward from said Pier 4) and along its easterly Side, from the end of 
the Pier to Northern Avenue, shall be treated as a Pier. The Sides and 
the End of Pier 5 (Commonwealth Pier) are not located in the Fort 
Point Waterfront but are located in the adjacent South Boston 

Maritime Economy Reserve Subdistrict. All other waterfront within the 
Fort Point Waterfront shall be treated as "shoreline, excluding Piers." 


setback Requirements. No portion of any building or structure 
(including, without limitation, mechanical facilities associated with a 
building) shall be located in any Waterfront Yard Area, except 
walkways, landscape furniture, guardrails, cleats, bollards, pilings, boat 
ramps, and other structures (a) which do not materially interfere with 
pedestrian use of the Waterfront Yard Area or (b) which are required 
for operational or safety reasons to be located at the water’s edge, 
provided that any resulting interference with pedestrian use of the 
Waterfront Yard Area is minimized to the extent economically 
practicable. 


Exception to Waterfront Yard Ar etback Requirement. Any building 
or structure used for a Water-Dependent Use, including, without 
limitation, drydocks, enclosed or covered wet dock sheds, davits, hoists, 
mast markers, and the structures listed in Subsection 2 above, shall be 

ermitted within the Waterfront Yard Area as necessary to avoid 
interference with any direct access to the water required for such 
Water-Dependent Use. 


No portion of any Waterfront Yard Area shall be located on any 
floating structure. 


SECTION 42E-8. Development Review. Notwithstanding any contrary 
provisions of Section 31-3 and Section 31-4, any Proposed Project within the 
Fort Point Waterfront. 


(a) 


(c) 


to erect a building or structure having a gross floor area of ten 
thousand (10,000) or more square feet; 


to enlarge or erect a building or a structure so as to increase its gross 
floor area by ten thousand (10,000) or more square feet; 


to establish or change the uses of fifty thousand (50,000) or more 
square feet of gross floor area; or 
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(d) 


involving the construction, demolition, or alteration of any Pier or the 
alteration of any shoreline, which construction, demolition, or alteration 
affects one thousand (1,000) or more square feet of Lot Area 


shall be subject to the provisions of Article 31 of this Code, Development Review 
Requirements, provided that a Proposed Project for an allowed maritime-dependent 
industrial use located within a Maritime Economy Reserve Subdistrict and subject 
to review by the Secretary of the Executive Office of Environmental Affairs of 

the Commonwealth of Massachusetts under the Massachusetts Environmental 
Policy Act and its implementing regulations shall not be subject to the 

requirements of Article 31. 


Le 


Scope of Review. The scope of review of a Proposed Project in the 
Fort Point Waterfront within the provisions of Article 31 shall be as 
set forth in Section 31-5, modified as set forth below: 


(a) Only Proposed Projects with a gross floor area of fifty thousand 
(50,000) or more square feet shall be subject to the Transportation 
Component provisions of Section 31-6. 


(6b) Notwithstanding any contrary provision of Sections 31-5 through 
31-10, review and analysis of a Proposed Project pursuant hereto 
shall include review and analysis of those additional matters 
identified in Subsections 2 through 4 of this Section 42E-8, and 
appropriate design and mitigation measures may be required by the 
Boston Redevelopment Authority in connection therewith. 


Urban Design Guidelines. Review and analysis of a Proposed Project 
pursuant to Section 31-8, Urban Design Component, shall include review 
and analysis of such Proposed Project in accordance with the urban 
design guidelines set forth in this Subsection 2, and in consideration of 
the urban design guidelines set forth in the Harborpark District Plan 

for the Fort Point Waterfront, approved by the Boston Redevelopment 
Authority on December 13, 1990, ("Fort Point Guidelines"), as the same 
may be amended from time to time. The issuance of an Adequacy 
Determination by the Boston Redevelopment Authority approving the 
Applicant’s Final Project Impact Report pursuant to Subsection 31-5.6 
shall constitute the Boston Redevelopment Authority’s determination of 
compliance with this Subsection 2, subject to any conditions as may 
expressly be set forth in said Adequacy Determination. In addition to 
the Fort Point Guidelines, the following urban design guidelines, 
applicable throughout the Harborpark District, shall be considered in 
development review under Section 31-8. 


(a) New development and rehabilitation shall reinforce the traditional 
pattern, height, and massing of the urban waterfront. 


(b) Buildings and spaces shall direct views and pedestrian movements 
towards the water. 
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(c) Buildings on Piers shall be sited so as to reinforce the geometry 
of the Pier; and buildings near the water’s edge shall not be 
massed so as to create a continuous wall along the water’s edge. 


(d) Inland buildings shall reinforce the city street pattern and avoid 
continuous walls parallel to the water’s edge by maintaining view 
and access corridors, especially at cross-streets. 


(e) Buildings shall be sited to provide view and access corridors 
towards the open water and to preserve views from Public Access 
Facilities and Open Space areas at the Ends of Piers. Open 
archways spanning a view corridor, which archways are not less 
than forty (40) feet wide at grade and forty (40) feet high at the 
apex and are oriented and designed to preserve the view corridor, 
as determined through design review, shall not be deemed 
inconsistent with this design guideline. 


(f) | Building elements on a site shall generally step down in height 
towards the water’s edge. 


(g) Open areas and buildings at or near the Ends of Piers shall offer 
opportunities for public views of the water and public amenities 
that attract the public to the water’s edge. 


(hn) Building massing shall enhance the air flow channels created by 
sea breezes that are beneficial to air quality in the City. 


(i) Open spaces, building entrances, shopfronts, shop windows, shop 
entrances, terraces, gardens, arcades, and similar elements shall be 
designed to enhance pedestrian activity, access to, and enjoyment 
of the waterfront. Blank walls, without windows or entrances 
facing onto pedestrian areas, shall be avoided to the extent 
practicable in building designs. 


(j) | Facade treatment, building materials, and design details shall 
complement the traditional character of Boston’s historic 
waterfront development patterns. 


(k) | Setbacks, corner treatments, and other design details shall be used 
to minimize the sense of bulk of structures, and ornamental and 
decorative elements appropriate to the urban and historical 
waterfront context are encouraged. 


(l) | Roofs of buildings shall be designed to minimize the visibility of 
roof structures and penthouses normally built above the roof and 
not designed to be used for human occupancy. 


(m) In addition to the foregoing, design features of a Proposed Project 
shall take into consideration the characteristics of the site and its 
location in the Harborpark District, shall provide opportunities for 
special amenities, such as panoramic views of the Harbor, and 
shall enhance and reinforce any historic qualities of existing 
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Structures. New development shall be consistent with design 
guidelines established in the Harborpark District Plan. 


Enhancement of Pedestrian Environment. Review and analysis of a 
Proposed Project, pursuant to Section 31-8, Urban Design Component, 


shall also include review and analysis of the extent to which the 
Proposed Project promotes and enhances the quality of the pedestrian 
environment, by means such as: (a) pedestrian pathways connecting to 
the waterfront and, where appropriate, linking the waterfront and mass 
transit stations; (b) spaces accommodating pedestrian activities and 
public art; (c) use of materials, landscaping, public art, lighting, and 
furniture that enhance the pedestrian and waterfront environment; (d) 
pedestrian systems that encourage more trips on foot to replace 
vehicular trips; (e) other attributes that improve the pedestrian 
environment and pedestrian access to the waterfront and Boston 
Harbor; and (f) appropriate management and maintenance of pedestrian 
access within the Proposed Project. 


Tidelands Component. The Boston Redevelopment Authority shall 
require in its Scoping Determination issued pursuant to Section 31-5 
with respect to any Proposed Project located in the Harborpark District 
and requiring a Chapter 91 License an additional development review 
component to be known as the "Tidelands Component." The Boston 
Redevelopment Authority shall require the Applicant to include in the 
Draft Project Impact Report, submitted for the Proposed Project 
pursuant to Section 31-5.3, an analysis of the Proposed Project together 
with such plans, drawings, and specifications as are necessary for the 
Boston Redevelopment Authority to determine that the Proposed Project 
complies with the standards and requirements set forth in Subsections 1 
through 7 of Section 42E-5. 


SECTION 42E-9. Environmental Protection and Safety Standards for 
Proposed Projects. Any Proposed Project involving new construction in the Fort 
Point Waterfront within the Harborpark District shall conform to the 
environmental protection and safety standards established in this Section, to the 
een! economically practicable, as determined in development review pursuant to 

ection 42E-8. 


a 


Waste Handling. Any such Proposed Project with a gross floor area of 
fifty thousand (50,000) or more square feet shall include a trash 
compactor or comparable facility for waste disposal management in an 
interior location and shall provide for the maintenance and cleanliness 
of such facility. 


Area for Recyclable Materials. Any such Proposed Project with a gross 
floor area of fifty thousand (50,000) or more square feet shall include 
an interior area for the separation, temporary storage, and collection of 
recyclable materials. Such area shall be located in the vicinity of any 
off-street loading facility. 


vision f arly such Proposed Project, if adjacent to 
the water, shall provide a safety ladder or ladders extending from the 
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water to an accessible area above the high water mark such that there 
shall be one safety ladder located approximately every one hundred 
(100) feet along those portions of the waterfront occupied by seawalls, 
piers, wharves, or other structures otherwise inaccessible to a person in 
the water. The foregoing notwithstanding, a safety ladder shall not be 
required in a location that would unreasonably interfere with docking 
facilities or other Water- Dependent Use, provided that safety ladders 
are placed at intervals most closely approximating one hundred (100) 
feet and not so interfering. 


SECTION 42E-10. Off-Street Parking. As provided in Section 42E-21.4(c), 
parking garages and parking lots are conditional uses. Within a Planned 
Development Area, off-street parking shall be provided as set forth in the 
Development Plan approved for such Planned Development Area. 


SECTION 42E-11. Off-Street Loading. Within the Fort Point Waterfront, no 
off-street loading facilities shall be required for any Proposed Project with a 
gross floor area of less than ten thousand (10,000) square feet. For any Proposed 
Project with a gross floor area of ten thousand (10,000) or more square feet, the 
Applicant shall include in its Project Impact Report, prepared in accordance with 
Section 31-5, an analysis of the loading requirements of the Proposed Project and 
of the impacts (as described in Sections 31-6 through 31-9) of projected loading 
activities, together with a description of any off-street loading facilities required 
to meet those requirements and to mitigate, to the extent economically 
practicable, projected impacts, and the Boston Redevelopment Authority shall 
determine the adequacy of such proposed loading facilities in accordance with the 
provisions of Article 31. 


SECTION 42E-12. Fort Point Waterfront; Maximum Allowed Building Height 
and Floor Area Ratio. Except as otherwise may be allowed within a Planned 
Development Area established in accordance with Section 42E-15 and Section 3-1A 
of this code and except as otherwise provided in Section 42E-13, pertaining to 
transition zones, a Proposed Project within the Fort Point Waterfront is allowed 
a maximum building height of one hundred twenty-five (125) feet and a maximum 
FAR of three (3); provided that any Proposed Project shall have a maximum 
building height of one hundred fifty-five (155) feet if such Proposed Project is 
subject to or shall elect to comply with the provisions of Article 31, Development 
Review Requirements, as supplemented by Section 42E-8, and the Boston 
Redevelopment Authority has certified that the Proposed Project complies with 
Article 31, as so supplemented. 


SECTION 42E-13. Transition Zones. This section establishes two “transition 
zones" within the Fort Point Waterfront Subdistrict. These transition zones are 
established in order to mediate the height of buildings between higher density 
areas and lower density or open space areas. The transition zones are located as 
designated on Map 4A of this Code. 


AY Boston Wharf Transition Zone. Within that portion of the Fort Point 
Waterfront depicted on Map 4A as the "Boston Wharf Transition Zone," 
Proposed Projects are limited to a maximum building height of one 
hundred twenty-five (125) feet and a maximum FAR of four (4). 
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a Waterfront Transition Zone. Within that portion of the Fort Point 
Waterfront depicted on Map 4A as the "Waterfront Transition Zone," 
Proposed Projects are limited to a maximum building height of fifty-five 
(55) feet and a maximum FAR of three (3). 


3. Northern Avenue Transition Zone. Within that portion of the Fort 
Point Waterfront depicted on Map 4A as the "Northern Avenue 


Transition Zone," Proposed Projects are limited to a maximum building 
height of seventy-five (75) feet and a maximum FAR of three (3). 


SECTION 42E-14. Prohibition of Planned Development Areas; Combination of 
Parcels. Within the Fort Point Waterfront, no Planned Development Area as that 
term is used in Section 3-1A.a shall be permitted except as expressly permitted in 
this Article. Within the Fort Point Waterfront, parcels may be combined to form 
a single Lot notwithstanding that said parcels are separated by a street. 


SECTION 42E-15. Establishment of Area within Which Planned Development 
Areas May Be Permitted. This section establishes one area within which Planned 
Development Areas ("PDAs") may be permitted within the Fort Point Waterfront. 
The purposes for establishment of the area within which PDAs may be permitted 
are: to establish a more flexible zoning law and encourage large-scale private 
redevelopment of the vacant areas in the Fort Point Waterfront while insuring 
high-quality design by providing planning and design controls; to provide a secure 
economic base for the downtown services, industrial, and waterfront economy; and 
to encourage development which knits together the surrounding neighborhoods. 


1: Consistency with Section 3-1A. The area in the Fort Point Waterfront 


within which PDAs may be permitted is designated on Map 4A of this 
Code as the "PDA Permitted Zone." No PDA is permitted within the 
Fort Point Waterfront except within the PDA Permitted Zone. Any 
application for development approval for a Proposed Project within the 
PDA Permitted Zone is subject to the provisions of this section and 
Sections 42E-16 through 42E-20, in addition to the provisions of 
Subsection 3-1A.a. 


2: Applicability of Future Amendments. The issuance of any permit for 


the development or construction of any portion of a Proposed Project 
described in the approved Development Plan, as amended from time to 
time, shall be deemed to be the issuance of a permit for the entire 
Proposed Project for the purpose of applying Section 5 of Chapter 665 
of the Acts of 1956 as amended from time to time. Without limiting 
the foregoing sentence, the proviso of said Section 5 that construction 
work under the permit proceed continuously to completion shall be 
deemed satisfied so long as construction on the Proposed Project 
roceeds generally in accordance with a development schedule set forth 
in the approved Development Plan. 


3: Amendment of Development Plan. In a PDA, no Proposed Project shall 
proceed unless the Boston Redevelopment Authority has certified to the 
Commissioner of Inspectional Services that the Proposed Project is 
consistent with the approved Development Plan, as amended from time 
to time, for such PDA or the portion thereof to which said work 
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relates. The procedure for amendment of the Development Plan is the 
same procedure as the procedure for initial approval of a Development 
Plan, as set forth in Subsection 3-1A.a and Subsection 1 of this 
Section 42E-15. A Proposed Project for the reconstruction of a 
structure in existence in a PDA as of the date of Development Plan 
approval and described in said Development Plan, or of a structure 
constructed pursuant to said Development Plan, shall be determined by 
the Boston Redevelopment Authority to be consistent with said 
Development Plan, provided that said reconstruction is substantially 
similar to the original structure. Said reconstruction, unless described 
as part of the original Proposed Project in said Development Plan, shall 
constitute a separate Proposed Project for all purposes hereunder. 


Zonin mmission Approval Only: No Board of A | Action Required. 
Upon approval of the Development Plan by the Boston Redevelopment 
Authority, the Boston Redevelopment Authority shall transmit the 
Development Plan to the Zoning Commission for its consideration. 

After transmittal of the Development Plan by the Boston Redevelopment 
Authority to the Zoning Commission, the Zoning Commission may 
approve the Development Plan and establish a PDA if such PDA consists 
solely of land with respect to which an agreement has been or is 
subsequently entered into with the Boston Redevelopment Authority 
establishing use and dimensional controls as specified in the 
Development Plan. A Proposed Project in a PDA shall be subject to all 
of the provisions of this Article and Code applicable to the subdistrict 
within which the Proposed Project is located, except as otherwise 
expressly provided herein, and to the provisions of the approved 
Development Plan. Nothing in this article shall be construed to limit 

the power of the Board of Appeal to grant Zoning Relief for Proposed 
Projects in PDAs, except that exceptions from the building height and 
FAR provisions set forth in Section 42E-16 are not permitted. 


SECTION 42E-16. Planned Development Areas; Use and Dimensional 
Regulations. The land use and dimensional regulations for PDAs are established 
by this section. 


1% 


Use Regulations. Proposed Projects within PDAs are subject to the use 
regulations set forth in Section 42E-21, except to the extent that the 
same are expressly modified by an approved Development Plan. 


Dimensional Regulations. Proposed Projects within a PDA shall comply 
with the following FAR and building height standards. The maximum 
allowed building height and FAR for any such Proposed Project shall be 
as set forth in Sections 42E-12 and 42E-13 for Proposed Projects not 
located in PDAs, except that: 


(a) within that certain area designated on Map 4A as the "PDA Height 
Zone," the maximum allowed building height within a PDA shall be 
one hundred fifty-five (155) feet and the maximum allowed FAR 
shall be four and one-quarter (4.25); provided that any such 
Proposed Project shall be allowed a maximum building height in 
Substantial Accord with two hundred fifty (250) feet if such 
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Proposed Project is subject to or has elected to comply with the 
provisions of Article 31, Development Review Requirements and the 
Boston Redevelopment Authority has certified that the Proposed 
Project complies with Article 31; and 


(6) within that certain area designated on Map 4A as the Northern 
Avenue Transition Zone, the maximum allowed building height shall 
be as set forth in Section 42E-13.3 and the maximum allowed FAR 
shall be four and one-quarter (4.25). 


(c) within that certain area designated on Map 4A as the "PDA Open 
Space Zone," only Open Space shall be permitted, as that term is 
defined in Section 42E-6 (subsection (u) of said Section 42E-6 
rae ao inapplicable for the purposes of this Section 42E- 

.2 only). 


3. Open Space Regulations. A Proposed Project within a PDA shall comply 
with the provisions of Section 42E-6 regarding the provisions of Open 
Space; provided that, in lieu of the provision of Open Space on site, 
the Development Plan and any associated Cooperation Agreement with 
the Boston Redevelopment Authority may require the project proponent 
to acquire, construct, and maintain publicly-accessible Open Space 
outside of the project site, provided that such Open Space is: 


(a) located inside the "PDA Permitted Zone;" 


(6b) designated and located consistently with the open space and other 
provisions of the Harborpark District Plan as it pertains to the 
Fort Point Waterfront; 


(C) comparable in size and quality of location to the Open Space that 
would otherwise be required to be located on the project site; 


(d) otherwise satisfies the design review requirements of Article 31 
and the development plan review requirements of Section 42E-17: 
and 


(e) with the consent of the owner(s), is designated as an Open Space 
Subdistrict, pursuant to the provisions of Article 33. 


4. Calculation of Open Space and Far. In the case of a Proposed Project 


within a PDA, Open Space and FAR, for purposes of this Article and 
Section 42E-16, shall be computed as though the land which is the 
subject of an approved Development Plan were in single ownership, 
notwithstanding actual ownership patterns or changes in ownership 
occurring after the date of approval of the Development Plan. In the 
event that an approved Development Plan is amended to add additional 
site area to the Proposed Projects, Open Space and FAR may, at the 
election of the project proponent, be computed on an aggregate basis 
for all of the land governed by such amended Development Plan, 
provided that, as of the date of any such computation, all such land is 
common ownership. If the proponent of a Proposed Project located on 
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land owned by a public agency or such public agency constructs or 
Causes the construction of a public street within said land at no cost 

or expense to the City of Boston, the Boston Redevelopment Authority, 
or any city department or agency, in accordance with the terms of an 
approved Development Plan, then the area of such public street may 
be included in the Lot Area for the limited purpose of computing FAR. 
Off-street parking located in a building or structure beneath or 
adjacent to an elevated roadway or viaduct and permitted in an 
approved Development Plan shall not be included in said FAR 
computation. 


SECTION 42E-17. Planned Development Areas; Standards for Development 
Plan Approval. Before transmittal to the Zoning Commission, a Development Plan 
shall have been approved by the Boston Redevelopment Authority after a public 
hearing, provided, however, that no Development Plan shall be approved by the 
Boston Redevelopment Authority unless the Boston Redevelopment Authority finds 
that: (a) such Development Plan is in conformity with the provisions of this 
section and Sections 42E-18 and 42E-20; (b) such Development Plan is consistent 
with the Harborpark District Plan and the gerieral plan for the city as a whole; 
(c) each Proposed Project described in the Development Plan is in compliance 
with the building height and FAR standards set forth in Section 42E-16 and all 
other applicable provisions of this Article; and (d) on balance, nothing in such 
Development Plan will be injurious to the neighborhood or otherwise detrimental 
to the public welfare, weighing all the benefits and burdens including, without 
limitation, those factors identified in Sections 42E-18 and 42E-20. 


SECTION 42E-18. Planned Development Areas; Public Benefit Criteria. The 
Boston Redevelopment Authority may approve a Development Plan as meeting the 
provisions of Section 42E-17 if the Development Plan proposes a plan for public 
benefits, consistent with the Fort Point Waterfront District Plan, including, at a 
minimum, one of the following: (a) the creation of Affordable housing in 
accordance with the provisions of subsection 1, below, of this section; (b) the 
provision of substantial street improvements in accordance with the provisions of 
subsection 2, below, of this section; (c) the provision of Open Space in 
accordance with the provisions of subsection 3 of this section; or (d) the 
provision of economic support in accordance with the provisions of subsection 4 
of this section. 


2 Fe Development Plan Approval for Creation of Affordable Housing. The 


Boston Redevelopment Authority may approve a Development Plan 
proposing to construct or cause the construction of housing if: (a) at 
least twenty percent (20%) of the gross floor area proposed to be newly 
constructed (as distinct from refurbished or rehabilitated) as part of 
the Proposed Project is devoted to Residential Uses; and (b) either (i) 
at least ten percent (10%) of the new dwelling units proposed in the 
Development Plan on site are Affordable; or (ii) the Applicant causes 
the creation, rehabilitation, or preservation of Affordable dwelling units 
off site by making a dollar contribution to the Neighborhood Housing 
Trust, or another entity acceptable to the Boston Redevelopment 
Authority, of not less than an amount calculated by multiplying the 
total number of dwelling units to be constructed as part of the 
Proposed Project by 0.2 and multiplying the result by the average per- 
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unit assistance granted by the Neighborhood Housing Trust for the 
twelve (12) months prior to the effective date of this Article, and 
multiplying that result by the ratio of the then Index to the Index in 
effect as of such effective date. On-site Affordable dwelling units 

shall be comparable in size, appearance, and quality to other dwelling 
units within the Proposed Project. 


2 Development Plan Approval for the Provision of Street Improvements. 
The Boston Redevelopment Authority may approve a Development Plan 


providing, either directly or through funding, for substantial street 
improvements to streets adjacent to and in the vicinity of the PDA. 
Such street improvements must be consistent with any applicable street 
improvement regulations or guidelines and must be sufficient, as 
determined by the Boston Redevelopment Authority, to improve the 
appearance, condition, quality of design and materials, and accessibility 
and usability of the affected streets by pedestrians and general 
ele traffic, taking into account increased vehicular and pedestrian 
Ows. 


3. Development Plan Approval for Development of New Usable Open Space 
in the Fort Point Waterfront. The Boston Redevelopment Authority 


may approve a Development Plan proposing to develop or to cause the 
development of a usable Open Space in the Fort Point Waterfront 
additional to that otherwise required pursuant to Section 42E-6 if: 

(a) either (i) the new usable Open Space is of a useful condition, size, 
and type which is appropriate, under the circumstances pertaining at 
the time of the application for Development Plan approval, to 

contribute to the balance of built and Open Space responsive to the 
needs of the Fort Point Waterfront; or (ii) the Development Plan details 
provision of sufficient assistance for successful development of usable 
Open Space, including provision of assistance for maintenance, 
programming, or other assistance; and (b) the Applicant provides 
evidence of a long-term commitment by the Applicant itself or a third 
party either (i) to maintain the Open Space or (ii) to lease or 

otherwise transfer such Open Space for such use and maintenance 
(which may include a lease or transfer to the City of Boston or its 
designee). Plans, drawings, specifications, descriptions of proposed 
uses, and descriptions of proposed management areas and access-related 
rules, if any, pertaining to such Open Space shall be included in the 
Open Space and Public Access Plan required pursuant to 

Subsection 42E-5.2(c). 


4. Development Plan Approval for the Expansion and Diversification of 
Boston’s Maritime Industrial and Manufacturing Economies. The Boston 


Redevelopment Authority may approve a Development Plan that provides 
for direct economic support for the maritime-industrial economy or for 
the manufacturing economy. The project proponent must demonstrate 
that such support or assistance will significantly contribute to the 

creation of new jobs in the maritime-industrial or manufacturing 
economies or to the retention of such jobs that would otherwise be 

lost. Such support and assistance may include, but shall not be limited 
to: (a) provision of land or facilities, consistent with otherwise 
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applicable regulations of this code, to a maritime-industrial or 
manufacturing operation below market cost; (b) sponsorship of one or 
more vocational education programs servicing the needs of the 
maritime-industrial or manufacturing economies; or (c) sponsorship of an 
information, outreach, and/or education program designed to increase 
the participation of Boston residents in the maritime-industrial or 
manufacturing economies. 


SECTION 42E-19. Planned Development Areas; Recommendations from 
Community Groups and City Departments. An Applicant shall file its application 
for Development Plan approval with the Boston Redevelopment Authority, which 
shall retain one copy for its files and transmit copies to appropriate City 
departments and agencies and to appropriate community and neighborhood 
organizations in the Fort Point Waterfront and the South Boston neighborhoods, 
including any umbrella citizen advisory group, such as the Fort Point Civic 
Advisory Committee, designated by the Boston Redevelopment Authority. The 
Boston Redevelopment Authority shall review comments and recommendations from 
the general public, neighborhood and community organizations, and public agencies 
before it renders a decision or. an application for Development Plan approval. 


SECTION 42E-20. Planned Development Areas; General Design and 
Environmental Impact Standards. |In addition to the development review 
requirements set forth in Article 31 of this Code, Proposed Projects submitted as 
part of an application for Development Plan approval under Section 42E-17 shall 
comply with the general design and environmental impact standards described 
herein. Compliance with these additional standards shall be determined through 
the development review process described in said Article 31. The purpose of 
these additional standards is to maintain and improve the quality of life in the 
Fort Point Waterfront. 


At Shadow Criteria. Each Proposed Project shall be arranged and designed 
in a way to minimize to the extent reasonably practicable shadows on 
any portion of dedicated public parkland and publicly accessible open 
space. Shadow studies shail be conducted in connection with any 
Proposed Project demonstrating compliance with the foregoing standard. 


2 Wind. Buildings shall be designed to avoid excessive and uncomfortable 
downdrafts on pedestrians. Each Proposed Project shall be shaped, or 
other wind-baffling measures shall be adopted, so that the Proposed 
Project will not cause ground-level ambient wind speeds to exceed the 
standards in Table B of this Article. 
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TABLE B 
Pedestrian Safety /Comfort Wind Standards 


Permitted 
Annual 
Effective Occurrence 
Activity Area Gust Velocity* Frequency 
Limit for All Pedestrian 13.8 m/sec 1% 
Areas (31 mph) 
Major Walkways - 13.8 m/sec 1% 
Especially Principal Egress 
Path for High-Rise Buildings 
Other Pedestrian Walkways - 11.2 m/sec 5% 
Including Street and (25 mph) 
Arcade Shopping Areas 
Open Plazas and Park Areas, 6.3 m/sec 15% 
Walking and Strolling Areas (14.1 mph) 
Open Plaza and Park Areas, 4.0 m/sec 20% 
Open-Air Restaurants (9 mph) 


*The effective gust velocity (egv) is defined as eqv = U + 1.5 fvc, where U 
is the mean windspeed at a particular location and fvc is the root mean 
square of the fluctuating velocity component measured at the same location 
over the same time interval. 


Transportation Access. Each Proposed Project with a gross floor area 
in excess of fifty thousand (50,000) square feet shall be subject to a 
Transportation Access Plan acceptable to the Boston Transportation 
Department providing for effective transportation access and mitigation 
measures designed to minimize adverse traffic impacts on the Fort Point 
Waterfront and surrounding neighborhood and improve traffic flow and 
access within the affected area, such as measures designed to increase 
use of mass transit and other transportation alternatives to single- 
occupancy vehicles. Such Transportation Access Plan shall also provide 
for effective parking management measures to minimize adverse parking 
effects within the Fort Point Waterfront and surrounding neighborhood. 
The Boston Redevelopment Authority shall not issue an Adequacy 
Determination approving the Final Project Impact Report, pursuant to 
Section 31-5.6 of this Code, for such a Proposed Project containing 
office, research center, local retail/service, and/or general retail uses 
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(as those terms are further described in Section 42E-21) totaling two 
hundred fifty (250,000) or more square feet of gross floor area, unless 
the Transportation Access Plan for such Proposed Project reasonably 
demonstrates that a vehicle trip generation rate of one (1.0) vehicle per 
hour per one thousand (1,000) square feet of such uses, in the 
aggregate, will not be exceeded during the morning peak hours of 
7:00 a.m. to 9:30 a.m. 


4. Landmarks and Historic Buildings. Each Proposed Project shall 


generally be designed and arranged in such a way as to limit the 
reduction of light and air surrounding Landmarks and Historic Buildings 
and to minimize the shadow impact on their facades. 


5 Enhancement of Pedestrian Environment. Each Proposed Project shall 
enhance the pedestrian environment, by means such as: (a) pedestrian 


pathways connecting to mass transit stations; (b) spaces accommodating 
pedestrian activities and public art; (c) materials, landscaping, public 

art, lighting, and furniture that enhance the pedestrian environment; 

(d) interior retail uses; (e) pedestrian systems that encourage more trips 
on foot; (f) sidewalk and street improvements that improve pedestrian 
flow and increase pedestrian safety on sidewalks and crosswalks; 

(g) other attributes that improve the pedestrian environment and 
pedestrian access to mass transit stations; (h) appropriate management 
and maintenance of public space within the Proposed Project; and 

(i) exterior or interior pedestrian passageways. 


6. Boston Civic Design Commission Review. In addition to complying with 


the above standards, each Proposed Project shall be subject to review 
by the Boston Civic Design Commission, in accordance with the 
provisions of Article 28. 


SECTION 42E-21. Use Regulations Applicable in the Fort Point Waterfront. 
No land (including Tidelands and submerged land) water area, or structure shall be 
erected, used, or arranged or designed to be used, in whole or in part, within the 
Fort Point Waterfront, except in conformity with the provisions of this Section 
and Section 8-6, subject to any modifications to such provisions as may expressly 
be ik forth in the approved Development Plan for a Proposed Project located 
within a PDA. 


whe Inclusion of Day Care Facilities. The provisions of this Subsection 1 
apply only to Proposed Projects in the Fort Point Waterfront that 


exceed a Building Height of fifty-five (55) feet, or an FAR of two (2), 
or both. Any such Proposed Project having a gross floor area, not 
including floor area devoted to Residential Uses, Hotel Uses, or 
Community Uses and Cultural Facilities, which equals or exceeds one 
hundred thousand (100,000) square feet, shall devote to day care 
facilities an amount of floor area equal to at least the amount listed 
below in Table C of this Article. An Applicant for a Proposed Project 
subject to the provisions of this Subsection 1 may fulfill its obligations 
under this paragraph by either (a) creating such facilities on site; or 
(b) creating such facilities, or causing such facilities to be created, in 
the vicinity of the Proposed Project in the Fort Point Waterfront or 
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within the South Boston neighborhood, provided that any Proposed 
Project subject to the provisions of this Subsection 1 shall devote to 
day care facilities located on site an amount of floor area equal to at 
least four thousand (4,000) square feet or the minimum required square 
footage, whichever is less. The provision of day care facilities in 
accordance with this Subsection 1 shall be in conformity with written 
regulations to be adopted by the Boston Redevelopment Authority after 
public notice and hearing. For the purposes of this paragraph, the 
term "day care facilities" includes the finish, furnishings, and equipment 
required for use of the floor area for such facilities, to enroll people 

for care, instruction, or recreation during regular business hours. Such 
day care facilities provided as part of a Proposed Project shall not be 
included in the calculation of FAR for the Proposed Project. 


TABLE C 


Provision of Day Care Facilities 


Size of Proposed Project* Minimum Day Care Facilities 
(Gross Floor Area) (Gross Floor Area) 

100,000 up to 200,000 sq.ft. 2% of gross floor area 
200,000 up to 500,000 sq.ft. 4,000 sq.ft 

500,000 up to 1,000,000 sq.ft. 8,000 sq.ft. 

More than 1,000,000 sq.ft. 12,000 sq.ft. 


* Excluding floor area devoted to Residential, Hotel, or Community Uses and 
Cultural Facilities. 


Facilities of Public Accommodation. Within any Proposed Project in the 
Fort Point Waterfront with a gross floor area of ten thousand (10,000) 
or more square feet, involving new construction or a change of use on 
the first story, the use of at least forty percent (40%) of the gross 

floor area of the first story of such Proposed Project shall be for 

indoor Facilities of Public Accommodation, otherwise allowed for such 
Proposed Project or conditional and permitted pursuant to Article 6. 


Allowed Uses. Within the Fort Point Waterfront, except as otherwise 
provided in this Section 42E-21, no land (including Tidelands and 
submerged land), water area, or structure shall be erected, used, or 
arranged or designed to be used, in whole or in part, for any use 
except in accordance with the provisions of this Subsection 3 and 
Subsection 4 of this Section 42E-21. Any use specified in this 
Subsection 3 is allowed as a matter of right, subject to the 
requirements set forth in the description of such use below. 


(a) Water-Dependent and Water-Related Uses 
(i) Water-Dependent Uses. 
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(5) 


TA50/02.RPT 
011491/26 


(i! 


Dock, slip, pier, wharf, anchorage, or moorage for 
Commercial Vessels and Recreational Vessels awaiting 
servicing, provisions, on or off loading of people or 
cargo at delivery; 

Water-Dependent recreational facility, Recreational Marina, 
facilities for the use, hire or charter of Commercial 
vessels, Boat Rental Establishment, recreational sailing 
or boating school, yacht club; 

Parks, esplanades, boardwalks, and other pedestrian facilities 
that promote public use and enjoyment of the water and 
are located at or near the water’s edge; 

Aquarium, including uses reasonably appurtenant thereto such 
as gift shop, laboratory space, classrooms, restaurant, 
and food service uses, office space, conference 
facilities, meeting rooms; 

Other cultural, educational, research, or training facilities 
dedicated primarily to marine purposes, or water- 
oriented exhibits; 

Waterborne passenger transportation facilities, such as those 
serving ferries, cruise ships, commuter and excursion 
boats, and water shuttles and taxis; 

Navigation aids, marine police and fire stations, and other 
waterways public safety and law enforcement facilities; 

Shore protection structures, such as seawalls, bulkheads, 
revetments, dikes, breakwaters, rip rap, wave deflectors, 
and the like. 


Water-Related Uses 


Installation, repair, or servicing of boating accessories, 
marine equipment, marine instruments, or marine motors; 

Chandlery, woodworking shop, electrical shop, or similar use 
for the repair and maintenance of Vessels; 

Sale of marine hardware, or boating or diving supplies and 
equipment. 


Open Space/Recreational Uses 


Open space for active or passive recreational use or dedicated to 


the conservation of natural resources, including but not 
limited to the waterways areas, beaches, reservations, parks, 
public gardens, and playgrounds; nonprofit sailing center or 
other public recreational facility operated by a nonprofit 
organization; publicly accessible garden conservatory or 
botanical garden. 


(c) mmuni n tural Faciliti 


Library, museum, gallery, concert hall, legitimate theater, 
auditorium, performance space, aquarium, or historical exhibit 
open to public generally; 

Community center or community service facility; 

Day care center. 


(d) Residential Uses 


Multifamily residential uses; 
Limited group care residence, convalescent, nursing, or rest home. 


(e) Hotel Uses 


Hotel, conference and meeting facilities, restaurant, lounge, bar, 
store primarily serving the retail needs of hotel, conference, 
and meeting guests, health club, swimming pool, parking 
garage, storage and office use accessory to hotel use. 


(f) Office Uses 


Office of professional persons, not accessory to a main use; 

Real estate, insurance, financial service institution, or other 
agency or government office; 

Office or display or sales space of a wholesale, jobbing, or 
distributing house, provided that the office or display or 
sales space of the wholesale, jobbing, or distributing house is 
associated with a Water-Dependent Use; 

Office building, post office, bank (other than drive-in bank), or 
similar establishment. 


(g) Research Center Uses 


Laboratories and facilities for teaching and for theoretical, basic, 
and applied research, product development and testing, 
prototype fabrication, or production of experimental products; 
the keeping of marine life or laboratory animals incidental to 
a research or development use; storage and office use 
accessory to a research or development use; 

Design, development, manufacture, compounding, packaging, 
processing, fabrication, altering, assembly, repair, servicing, 
renting, testing, handling, or transfer of products as would 
be included in research and development uses, consistent with 
the provisions of Subsection 36-4.1. 
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(h) 


(/) 


(k) 


(I) 


(m) 
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Local Retail/Servi 


Store primarily serving the local retail business or service needs 
of the neighborhood and harbor/waterfront users, including 
but not limited to chandlery, barber shop, beauty shop, shoe 
repair shop, self-service laundry, pick-up and delivery station 
of laundry or drycleaner, tailor shop, hand laundry; 

Store retailing one or more of the following but not limited to: 
food, baked goods, groceries, drugs, tobacco products, 
clothing, drygoods, books, film, video, art, flowers, paint, 
hardware, and small household appliances. 


General Retail Uses 


Department store, furniture store, general merchandise mart, or 
other store serving the general retail business needs of a 
major part of the city, including accessory storage. 


Restaurant Uses 


Lunchroom, restaurant, cafeteria, or other place for the service or 
sale of food or drink for on-premises consumption, including 
outdoor cafes; 

Place for sale and consumption of food and beverages (other than 
drive-in restaurants) providing dancing or entertainment or 
both; 

Pushcart food vendors. 


Educational Uses 


Marine research and/or training institute for educational 
institution provided that water access is required for the 
facility or its operation. 


Public Service Uses (subject to St. 1956, Chapter 665, Section 2) 

Public service pumping station, public service substation, automatic 
telephone exchange, fire station, police station; 

Flood, water level, or tidal control facility; 


Cable conduit, pipeline crossing, stormwater outlet, or other 
similar utility structure. 


Transportation Uses 


Public transportation facility, bus station, trolley station. 


Place of Worship 


Place of Worship; monastery; convent; parish house. 


(0) 


(p) 
(q) 


(r) 
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Exhibition and Conference Use 


Exhibition hall, conference center, meeting facilities, auditorium. 


Art 


s/Artists’ Mix 


Fish Processing Use 


Fish processing facility and accessory wholesale and retail sale of 


fish and fish products. 


Accessory and Ancillary Uses 


Any of the following uses accessory or ancillary to an allowed 


(i) 


(i!) 


(ii) 


(iv) 


(v) 


(vi) 


(vil) 


use, subject to the limitations and restrictions of Article 10: 


any use accessory or ancillary to, and ordinarily incident 
to, a lawful main use; provided that such use is not 
specifically forbidden in the district; and provideu further 
that any such use shall be subject to the same restrictions, 
conditions, limitations, provisos and safeguards as the use 
to which it is accessory; 


an office, within a main building, of an accountant, 
architect, attorney, dentist, physician, or other professional 
person who resides in such building; 


an occupation for profit customarily carried on in a 
dwelling unit by a person residing therein provided that 
such occupation is carried on in a main building and 
requires only equipment ordinarily incident to a dwelling 
unit and that no nonresident help is employed and that 
there is no trading in merchandise; 


the keeping of marine life or laboratory animals incidental 
to a lawful educational, research center, aquarium, or 
institutional use; 


as accessory uses to hotel uses, restaurants, conference 

facilities, retail and service establishments serving guests 

and visitors and other uses incidental to the operation of a 
hotel: 


as accessory uses to research center uses, restaurant, 
office, and other uses incidental to the operation of such 
research center uses; 


the storage of flammable liquids and gases incidental to a 
lawful use; 


4. 


(viii) permanent dwellings for personnel required to be resident 
on a Lot for the safe and proper operation of a lawful 


main use; 
(ix) day care center; 
(x) health club facility, tennis court, swimming pool. 


Conditional Uses. Within the Fort Point Waterfront except as 

otherwise provided in this Section 42E-21, no land (including Tidelands 
and submerged land), water area, or structure shall be erected, used, or 
arranged or designed to be used, in whole or in part, for any use, 
specified in this Subsection 4, unless the granting of a permit for any 
use so specified is authorized conditionally by the Board of Appeal 
acting under the provisions of Article 6, subject to the regulations set . 
forth in this Subsection 42E-21.4, or allowed by the Zoning Commission 
in its approval of a Development Plan for a PDA. To the extent that 

any use which is approved under a Development Plan for a PDA is a 
conditional use, either under this Article or under ai: other provision 

of the Code, the approval of the Boston Redevelopment Authority and 
the Zoning Commission of such Development Plan shall constitute 
approval of such conditional use and no further approval thereof shall 
be required from the Board of Appeal. 


(a) Open Space/Recreational Uses 


Recreational building (other than a nonprofit sailing center, other 
public recreational facility operated by a nonprofit 
organization, or publicly-accessible garden conservatory or 
botanical garden) on an Open Space area that is necessary 
and/or appropriate to the enhanced enjoyment of the 
particular Open Space area and is open to the public. 


(b) Take-out Restaurant 


In a structure, sale over the counter, not wholly incidental to a 
local retail business or restaurant use, of food or drink 
prepared on premises for off-premises consumption or for on- 
premises consumption if, as so sold, such food or drink is 
ready for take-out. 


(c) Parking Uses 


Parking garage or parking lot. 


Forbidden Uses. Any use not specified as an allowed or conditional use 
in this Section 42E-21, except for such nonconforming uses as may be 
allowed to continue under the provisions of Article 9, shall be 

forbidden uses in the Fort Point Waterfront. Without limitation, uses 
described in Use Items No. 34A and No. 38A of Table A of Section 8-7 
shall be forbidden uses in the Fort Point Waterfront. In addition, and 
notwithstanding any contrary provision hereof, any use of a floating 
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structure, other than for a Water- Dependent Use, is forbidden in the 
Fort Point Waterfront. 
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MISCELLANEOUS PROVISIONS 


SECTION 42E-22. Regulations. The Boston Redevelopment Authority may 
promulgate regulations to administer this article. 


SECTION 42E-23. Rights to Navigation. No provision of this Code shall be 
construed as a limitation upon the navigational rights of vessels or upon the 
regulation thereof by the United States. 


SECTION 42E-24. Severability. The provisions and requirements of this 
Article are severable, and if any such requirements or provisions shall be held 
invalid by any decision of any court of competent jurisdiction, such decision shall 
not impair or otherwise affect any other provision or requirement of this Article. 


SECTION 42E-25. Definitions. Words and phrases defined in Appendix A to 
this Article, when capitalized in this Article, shall have the meanings set forth in 
said Appendix A. 


SECTION 42E-26. Appendices. The following appendices are hereby made 
part of this article: 


Appendix A - Definitions. 


Appendix B - Water-Dependent Uses and Facilities of Public Accommodation. 
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APPENDIX A to ARTICLE 42E 
Definitions 


For the purposes of Article 42E only, the following words and phrases, when 
capitalized, shall have the meanings indicated. Words and phrases not herein 
defined but defined Article 2 shall have the meanings indicated in Article 2. 


ie 


"Adjusted Income" is defined as it is in 24 CFR 813.102, as amended, or as 
set forth in regulations adopted in accordance with Subsections 42E-5. 


"Affordable" means, in the case of an owner-occupied dwelling unit, 

requiring the expenditure by a Low-Income, Moderate-Income, or Upper 
Moderate-Income Household for mortgage and insurance payments, real estate 
taxes, and condominium fees of not more than thirty percent (30%) of its 
Adjusted Income to occupy the unit, and, in the case of a renter-occupied 
dwelling unit, requiring the expenditure by a Low-Income or Moderate- 

Income Household cr Upper-Moderate Income Household for rent payments of 
not more than thirty percent (30%) of its Adjusted Income to occupy the 

unit. 


"Annual Income" is defined as it is in 24 CFR 813.106, as amended, or as 
set forth in regulations adopted in accordance with Subsections 42E-5. 


"Applicant" means any person or entity having a legal or equitable interest 
in a Proposed Project subject to the provisions of this article, as set forth 
in Section 42E-4 or the authorized agent of any such person or entity. 


"Art use" means the creation, manufacture, or assemblage of visual art, 
including two- or three-dimensional works of fine art or craft, or other fine 
art objects created, manufactured, or assembled for the purpose of sale, 
display, commission, consignment, or trade by artists or artisans; or classes 
held for art instruction. 


"Artists’ mixed-use" means the use of all or a portion of a building for both 
art use and habitation. 


"Boat Rental Establishment" means any use or establishment that involves the 
renting, hiring, or instruction in the use of any sailboat, rowboat, or other 
Recreational Vessel that does not require an operator’s license by the 

United States Coast Guard or the conferring of seasonal use privileges in a 
fleet of such Recreational Vessels. 


“Building Height," notwithstanding the provisions of clause (23) of Section 2- 
1, means (a) for a flat roof, the vertical distance from the grade to the top 

of the highest point of the roof beams excluding mechanical roof structures 
and penthouses normally built above the roof and not used or designed to be 
used for human occupancy, and (b) for a pitched roof, the vertical distance 
from grade to the lower (i) of the mean level of the highest gable or of the 
slope of a hip roof or (ii) of the top of the structure of the highest 

occupied floor. A mansard roof shall be considered a flat roof. For Piers, 
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grade shall be measured from the top of the deck of the Pier. In the Fort 
Point Waterfront, mechanical roof structures and penthouses normally built 
above the roof and not used or designed for human occupancy shall be 
excluded in calculating Building Heights. 


"Bulkhead" means a vertical structure used to create an edge between the 
land and the water against which Vessels can be placed to unload or engage 
in other activities. 


“Chapter 91" means M.G.L. Chapter 91 and implementing regulations, codified 
as of the effective date of this Article at 310 C.M.R. 9.00, as said statute 
and regulations may, from time to time, be amended. 


"Development Plan" means the development plan required in Section 3.1A.a of 
this Code, the approval of which plan is a prerequisite to the issuance of 

any building or use permit with respect to any building, structure, or land 
within a Planned Development Area, as the same may be amended from time 
to time. 


"End" of a Pier means the edge of the Pier that is most nearly opposite the 
edge connecting the Pier with dry land and most nearly parallel to the 1880 
Harbor Line or, if the 1880 Harbor Line is not applicable, the general 
direction of the shoreline. 


"Existing Pier" means a Pier existing as of the date of the first notice of 
hearing for the adoption of this Article before the Zoning Commission. 


"Facility of Public Accommodation" means a use so described in Appendix B. 


"FAR" means floor area ratio, as defined in Section 2-1, subject to the 
provisions of Sections 15-1 and 42E-16.4 regarding calculation of the area of 
the Lot. 


"Filled Tidelands" means former submerged lands and tidal flats which are 
no longer subject to tidal action due to the presence of fill. 


“Flowed Tidelands" means present submerged lands and tidal flats which are 
subject to tidal action at the time of license application under Chapter 91. 


"Fort Point Waterfront" means the area within the boundaries established on 
the map entitled "Map 4A Harborpark District: Fort Point Waterfront" of 
the series of maps entitled "Zoning Districts City of Boston," as amended. 


“Harborpark District" means the Charlestown Waterfront, the Fort Point 
Waterfront, the North End/Downtown Waterfront, and the Dorchester 
Bay /Neponset River Waterfront. 


"Harborpark District Plan" means the plan of the same name adopted or to 
be adopted by the Boston Redevelopment Authority. 


"High/Low Tide Line" means the present arithmetic mean of the water 
heights observed at high or low tide, as applicable, over a specific 19-year 
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Metonic Cycle (the National Tidal Datum Epoch) and shall be determined 
using hydrographic survey data of the National Ocean Survey of the U.S. 
Department of Commerce. 


"Historic Building" means any building listed from time to time in the 
Massachusetts Register of Historic Places. 


"Index" means Consumer Price Index for all Urban Consumers, Boston, MA, 
all items - Series A (1982-84 = 100) published by the Bureau of Labor 
Statistics of the United States Department of Labor or, in the event such 
Consumer Price Index ceases to be published by the United States 
Department of Labor, a similar published index measuring consumer price 
levels in the Boston Metropolitan Area, as designated by the Boston 
Redevelopment Authority. 


"Landmark" means any building or structure from time to time designated a 
landmark pursuant to Chapter 772 of the Acts of 1975, as amended. 


"Lot", notwithstanding the provisions of clause (26) of Section 2-1, means a 
parcel of land, including land under water (a) whether or not platted, (b) in 
common control and combined for a single Proposed Project or in single 
ownership, and (c) except as otherwise provided in Section 42E-14, not 
divided by a street. 


“Lot Area", notwithstanding the provisions of clause (27) of Section 2-1, 
means the horizontal area of the Lot exclusive (a) of any area in a street, 

(b) of any area in a private way devoted to public use by motor vehicles, (c) 
of any fresh water area more than ten (10) feet from the shoreline, and (d) 
of any salt water area below the High Tide Line. The foregoing 
notwithstanding, (x) the horizontal area of any Pier located in the Lot and 
(y) a private way open to vehicles for the purpose of accessing the Lot only 
and a street or private way open only to pedestrians and emergency vehicles 
shall be included in the Lot Area. Further, if a Proposed Project shall 

result in a net reduction in the horizontal area of Piers on the Lot, then 

Lot Area shall be computed on the basis of the horizontal area of said Piers 
as of the commencement of the Proposed Project. 


“Low-Income Household" means any household whose Annual Income does not 
exceed fifty percent (50%) of the Median Gross Income of households in the 
Boston Standard Metropolitan Statistical Area. 


“Main Shipping Channel" means the shipping channel for deep draft vessels 
in the Boston Inner Harbor as depicted by dashed lines on that certain chart 
issued by National Oceanic and Atmospheric Administration as chart number 
13272 and entitled "Boston Inner Harbor," 39th Edition, dated November 24, 
1984. 


“Marina Amenity Uses" means those uses identified as such in 
Subsection 42B-14.5. 


“Maritime Economy Reserve Subdistrict" means a subdistrict subject to the 
provisions of this Code applicable within an MER district. 
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“Median Gross Income" is defined as it is by the United States Department 

of Housing and Urban Development, pursuant to 24 CFR Section 813.102, as 
amended, or as Set forth in regulations adopted in accordance with 
Subsections 42E-3 or 42E-4. 


"Moderate-Income Household" means any household whose Annual Income 
does not exceed eighty percent (80%) of the Median Gross Income of 
households in the Boston Standard Metropolitan Statistical Area. 


"Natural High/Low Tide Line" means the historic high/low tide line that 
would be observed except for alteration of the shoreline by filling, 
dredging, or impounding. 


"Open Space" has the meaning set forth in Section 42E-6. 


“Pedestrian Access Network" means a pedestrian network of a kind and to a 
degree that is appropriate for the site and consisting of, at a minimum: 


(i) | walkways and related facilities along the entire length of the shoreline, 
and along the edges of any Piers or filled areas, which walkways shall 
be no less than twelve (12) feet in width; and 


(ii) | appropriate connecting walkways that allow pedestrians access to 
shoreline and Pier walkways from public ways or other Public Access 
Facilities to which any Commonwealth Tidelands or Private Tidelands on 
the site are adjacent. 


"Pier" means any structure that extends seaward of the High Tide Line, but 
excluding any floating structure. | 


"Piernead Line" means the seaward limit of Pier construction as established 
in applicable law of the Commonwealth of Massachusetts. 


"Private Tidelands" has the meaning ascribed in Chapter 91. 


"Proposed Project" means the substantial demolition, erection, or extension 
of any structure or part thereof, or the change or extension of use of any 
Structure or land (including submerged land and Tidelands), for which the 
Applicant is required to obtain a building or use permit. A Proposed 
Project may be built in phases and may include separate or connected 
building elements on the same Lot. 


“Public Access Facility" means a facility for pedestrian access to and/or 
along the waterfront, as provided in clauses (a) and (b) of Subsection 42E-5. 


"Public Agency" means a department, agency, board, commission, authority, 
or other instrumentality of the Commonwealth of Massachusetts, or one or 
more political subdivisions of the Commonwealth, or of the United States. 
For the purposes of this article, the Commonwealth’s proprietary interest in 
Tidelands shall not constitute "ownership" by a Public Agency. 
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“Public Boat Ramp" means any ramp structure that provides public access to 
or egress from the water for Vessels. 


"Recreational Marina" means any arrangement of docks, slips, Piers, pilings, 
moorings, or other facilities in or adjacent to the water, for use primarily 

by Recreational Vessels, including, but not limited to, any such facility 
associated with a yacht club or boat club. 


"Seasonal Dry Storage" means the storage of Recreational Vessels on land for 
periodic use in the water during the active boating season, generally from 
April through October. 


"Sides" of a Pier means the edges of the Pier other than the edge 
connecting the Pier with dry land and other than the End of the Pier. 


"Substantial Accord" means, with respect to building height, that the vertical 
distance from grade to the top of the structure of the last occupied floor of 
a Proposed Project shall not exceed the specified height limit for the 
applicable district or subdistrict by more than the lesser of (i) nine (9) feet 
Or (ii) two-thirds of the average floor-to-floor height of the building, 
excluding the ground floor. "Substantial Accord" shall not be interpreted as 
allowing a Proposed Project to exceed the maximum permitted FAR. 


"Tidelands" means present and former submerged lands and tidal flats lying 
between the Natural High Tide Line and the seaward limit of state 
jurisdiction. 


“Underlying Zoning" means all zoning regulations, with the exception of this 
article, which are contained in this code. 


“Upper-Moderate Income Household" means any household whose Annual 
Income does not exceed 110% of the Median Gross Income of Households in 
the Boston Standard Metropolitan Statistical Area. 


"Vessel" means any watercraft, including, but not limited to, a Commercial 
Vessel or Recreational Vessel, but not including any floating structure 
permanently moored or attached to land or a Pier. 


"Vessel, Commercial" means any Vessel used for the principal purpose of 
engaging in a water-related commercial activity, including, but not limited 
to, charter boat, fishing boat, tug boat, cruise boat, freighter, or barge. 


“Vessel, Recreational" means any Vessel used principally for recreational 
purposes. 


“Water-Dependent Commercial Use" means a use described in 
Subsection 42D-3.1(b). 


"Water-Dependent Use" means those uses described as such in Appendix B to 
this Article 42E. 
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95. “Water-Dependent Facility of Public Accommodation" means a Facility of 
Public Accommodation that is also a Water-Dependent Use. 


56. “Waterfront Yard Area" has the meaning ascribed in Section 42E-7. 
97. “Zoning Relief" means any zoning variance, exception, conditional use permit, 


interim planning permit, or Zoning map or text change, or any other relief 
granted by the Zoning Commission or the Board of Appeal. 
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APPENDIX B to ARTICLE 42E 


Water-Dependent Uses 


Water-Dependent industrial uses; 

Facilities for fishing, swimming, diving, and other water-based recreational 
activities; 

Parks, esplanades, boardwalks, and other pedestrian facilities that promote 
public use and enjoyment of the water and are located at or near the 
water’s edge; 

Aquariums and other cultural, educational, research, or training facilities 
dedicated primarily to marine purposes or water-oriented exhibits; 

Aquaculture facilities; 

Navigation aids, marine police and fire stations, and other waterways public 
safety and law enforcement facilities; 

Shore protection structures, such as seawalls, bulkheads, revetments, dikes, 
breakwaters, rip rap, water defectors, and the like; 

Waterborne passenger transportation facilities, such as those servir.g ferries, 
cruise ships, commuter and excursion boats, and water shuttles and 
taxis; 

Marinas, boat basins, Boat Rental Establishments, boating or sailing school, 
channels, storage areas, and other facilities and establishments for 
commercial or recreational boating. 


Facilities of Public Accommodation 


A “Facility of Public Accommodation" means a facility, including a commercial 
facility, at which goods or services are made available directly to the general 
public. Facilities of Public Accommodation include, but are not limited to: 


Lunch room, restaurant, cafeteria or other place for the service or sale of 
food or drink for on-premises consumption, provided that there is no 
dancing nor entertainment other than phonograph, radio, and television: 


Place for sale and consumption of food and beverages (other than drive-in 
restaurant) providing dancing or entertainment or both, provided that 
such establishment is customarily open to the public at large and does 
not exclude any minor by reason of age as a prevailing practice; 

Theater; 

Lobbies and public areas of a hotel or motel; 

Library, museum, aquarium, educational, historical, or cultural institution 
open to the public; 

Adult education center, community center, or other interior space dedicated 
to the programming of community meetings, informational displays, 
special recreational events, or other public activities; 

Store primarily serving the local retail business needs of the residents of 
the neighborhood, including, but not limited to, store retailing one or 
more of the following: food, baked goods, groceries, drugs, tobacco 
products, clothing, dry goods, books, flowers, paint, hardware, and 
minor household appliances, but not including packaged alcoholic 
beverages; 
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Department store, furniture store, general merchandise mart, or other store 
serving general retail business needs of a major part of the city, 
including accessory storage; 

Barber shop, beauty shop, shoe repair shop, self-service laundry, pick-up 
and delivery station of laundry or dry-cleaner, or similar use; 

Tailor shop or hand laundry; 

Caterer’s establishment, photographer’s studio, upholsterer’s shop, 
Carpenter’s shop, or electrician’s shop; 

Day care facility; 

Sports or physical fitness facility open to the public; and 

Interior facility for waterborne public transportation facilities, recreational 
marina, boat rental establishment, recreational sailing or boating school, 
or other recreational boating facility or establishment. 
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The foregoing amendment was presented to the Mayor on January 16, 1991 and was 
Signed by him on January 28, 1991, whereupon it became effective on 

January 28, 1991, in accordance with the provisions of Section 3 of Chapter 665 
of the Acts of 1956. 
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Text Amendment Application No. 181 
Boston Redevelopment Authority 
Roxbury Neighborhood District 


TEXT AMENDMENT NO. 152* 
S*ERFECIAVE 


THE COMMONWEALTH OF MASSACHUSETTS Apeid 22; 1991 
CITY OF BOSTON 
IN ZONING COMMISSION 


The Zoning Commission of the City of Boston, acting under Chapter 665 of the 
Acts of 1956 as amended, after due report, notice,and hearing does hereby amend 
the Boston Zoning Code as follows: 


By inserting, after Article 44, the following article: 


ARTICLE 50 
ROXBURY NEIGHBORHOOD DISTRICT 
TABLE OF CONTENTS 


Section 50-1 Statement of Purpose, Goals, and Objectives 
50-2 Community Participation . 
50-3 Recognition of the Roxbury Neighborhood Plan 
50-4 Physical Boundaries 
50-5 Applicability 
50-6 Prohibition of Planned Development Areas 


REGULATIONS APPLICABLE IN ECONOMIC DEVELOPMENT AREAS 


Section 50-7 Establishment of Economic Development Areas 

50-8 Greater Roxbury EDA 

50-9 Dudley Square EDA 

50-10 Use Regulations Applicable in EDAs 

50-11 Dimensional Regulations Applicable in EDAs 

50-12 Establishment of Areas Within Which Planned 
Development Areas May be Permitted 

50-13 Planned Development Areas: Public Benefits 

50-14 Planned Development Areas: Use and Dimensional 
Regulations 


*See also Text Amendment No. 153. 
*Date of public notice: December 18, 1990 (see St. 1956, c. 665, s. 5). 
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50-15 Planned Development Areas: Standards for 
Development Plan Approval 

50-16 Planned Development Areas: Approval Process 

50-17 Planned Development Areas: Applicability of Future 
Amendments 


REGULATIONS APPLICABLE IN NEIGHBORHOOD BUSINESS SUBDISTRICTS 


Section 50-18 Establishment of Neighborhood Business Subdistricts 

50-19 Use Regulations Applicable in Neighborhood Business 
Subdistricts 

50-20 Dimensional Regulations Applicable in Neighborhood 
Business Subdistricts 

50-21 Sign Regulations Applicable in Neighborhood Business 
Subdistricts 

50-22 Additional Regulations Applicable in Neighborhood 
Business Subdistricts 


REGULATIONS APPLICABLE IN COMMUNITY FACILITIES SUBDISTRICTS 


Section 50-23 Establishment of Community Facilities Subdistricts 
50-24 Use Regulations Applicable in Community Facilities 
Subdistricts 
50-25 Dimensional Regulations Applicable in Community 
Facilities Subdistricts 


REGULATIONS APPLICABLE IN RESIDENTIAL SUBDISTRICTS 


Section 50-26 Establishment of Residential Subdistricts 
50-27 Provision of Affordable Housing 
50-28 Use Regulations Applicable in Residential Subdistricts 
50-29 Dimensional Regulations Applicable in 
Residential Subdistricts 


REGULATIONS APPLICABLE IN INDUSTRIAL DEVELOPMENT AREAS 


Section 50-30 Establishment of Industrial Development Areas 

50-31 Performance Standards for All Uses 

50-32 Use Regulations Applicable in Industrial Development 
Areas , 

50-33 Dimensional Regulations Applicable in Industrial 

? Development Areas 

50-34 Additional Regulations Applicable in Industrial 

Development Areas 


REGULATIONS APPLICABLE IN OPEN SPACE DISTRICTS AND 
SUBDISTRICTS 


Section 50-35 Establishment of Open Space Districts and 
Subdistricts 
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REGULATIONS APPLICABLE IN NEIGHBORHOOD DESIGN DISTRICTS AND 
BOULEVARD PLANNING DISTRICTS 


Section 50-36 Establishment of Neighborhood Design Districts 
50-37 Establishment of Boulevard Planning Districts 


DESIGN AND DEVELOPMENT REVIEW REQUIREMENTS 


Section 50-38 Roxbury Neighborhood District Design and 
Development Review Requirements 
50-39 Design Guidelines for the Roxbury Neighborhood 
District 
50-40 Specific Design Requirements 
50-41 Roxbury Neighborhood District Screening and 
Buffering Requirements 


MISCELLANEOUS PROVISIONS 


Section 50-42 Off-Street Parking and Loading Requirements 
50-43 Application of Dimensional Requirements 
50-44 Nonconformity as to Dimensional Requirements 
50-45 Regulations 
50-46 Severability 
50-47 Definitions 
50-48 = ~Tables 


SECTION 50-1. Statement of Purpose, Goals, and Objectives. The purpose 
of this Article is to establish the zoning regulations for the comprehensive plan 
for the Roxbury Neighborhood District as required by the provisions of the 
Roxbury Interim Planning Overlay District, Article 27E of this Code. The goals 
and objectives of this Article and the Roxbury Neighborhood Plan are to provide 
for affordable and market rate housing for individuals and families; to promote 
and expand neighborhood educational and cultural facilities; to promote the viable 
neighborhood economy and provide for new economies and expansion of job 
opportunities; to preserve, enhance, and create open space; to protect the 
environment and improve the quality of life; to promote the most desirable use of 
land; and to promote the public safety, health, and welfare of the people of 
Roxbury. 


SECTION 50-2. Community Participation. This Article has been developed 
with the’ extensive participation of the Roxbury Neighborhood Council including 
the Planning and Zoning Advisory Committee. The role of community 
participation in determining appropriate land use regulations and zoning is critical 
to the success of any zoning article or development plan. The Roxbury 
Neighborhood Council and its successor organization, if any (collectively 
hereinafter referred to as the "Roxbury Neighborhood Council"), may continue to 
play an active role in advising on land use planning and design review for 
Roxbury through advising City agencies on land use and design decisions for their 
neighborhood. In order to encourage community participation, the Boston 
Redevelopment Authority shall transmit to the Roxbury Neighborhood Council 
project plans and application materials for a Proposed Project received by the 
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Authority in connection with any of the following actions: (a) design review by 
the Boston Redevelopment Authority pursuant to Section 50-38; (b) Zoning Relief, 
as defined in Article 2A; or (c) the disposition of publicly owned land, including 
land disposed of through the Roxbury Land Trust. The Roxbury Neighborhood 
Council may, within thirty (30) days after the date of such transmittal, file with 

the Boston Redevelopment Authority written recommendations on any action to be 
taken by the Authority in connection with the foregoing. The Boston 
Redevelopment Authority shall not take any such action until such 
recommendations have been received and considered, provided that if no such 
recommendations are received within said thirty (80) days, the Boston 
Redevelopment Authority may proceed with such action without such 
recommendations. 


SECTION 50-3. Recognition of the Roxbury Neighborhood Plan. In 
accordance with Section 27E-7 of this Code, which requires production of 
comprehensive planning policies, development controls, and design guidelines for 
the Roxbury Neighborhood District, the Commission hereby recognizes the 
Roxbury Neighborhood Plan as the general plan for the Roxbury Neighborhood 
District. The Roxbury Neighborhood Plan shall also serve as the portion of the 
general plan for the City of Boston applicable to the Roxbury Neighborhood 
District. This Article is an integral part of and one of the means of 
implementing the Roxbury Neighborhood Plan, the preparation of which is 
pursuant to Section 70 of Chapter 41 of the General Laws, Section 652 of the 
Acts of 1960, and Section 3 of Chapter 4 of the Ordinances of 1952. 


SECTION 50-4. Physical Boundaries. The provisions of this Article are 
applicable only in the Roxbury Neighborhood District. The boundaries of the 
Roxbury Neighborhood District and its subdistricts are as shown on the maps 
entitled "Map 6A Roxbury Neighborhood District," "Map 6B Roxbury Neighborhood 
District," and "Map 6C Roxbury Neighborhood District" (supplemental to ‘Map 6 
Roxbury) of the series of maps entitled "Zoning Districts City of Boston," as 
amended. 


SECTION 50-5. Applicability. This article together with the rest of this 
Code constitute the zoning regulation for the Roxbury Neighborhood District and 
apply as specified in Section 4-1 regarding the conformity of buildings and land 
to this Code. Zoning relief in the form of exceptions from the provisions of this 
Article pursuant to Article 6A, is not available except to the extent expressly 
provided in this Article or Article 6A. Application of the provisions of 
Article 27E to the Roxbury Neighborhood District is rescinded, and the Roxbury 
Interim Planning Overlay District is extinguished, as of the effective date of this 
Article, except as provided below. Where conflicts exist between the provisions 
of this Article and the remainder of the Code, the provisions of this Article shall 
govern. Except where specifically indicated in this Article, the provisions of this 
Article supersede Section 8-7 and Articles 13 through 24 of this Code for the 
Roxbury Neighborhood District. The following Proposed Projects, however, are 
exempt from the provisions of this Article and are governed by the rest of this 
Code: 


ge Any Proposed Project for which application to the Inspectional Services 
Department for a building or use permit has been made prior to the 
first notice of hearing before the Zoning Commission for adoption of 
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this Article and for which no Zoning Relief is required, provided that 
construction work under such building permit, or occupancy under such 
permit, is commenced within six (6) months of the date of such permit 
and proceeds in good faith continuously so far as is reasonably 
practical under the circumstances; and provided further that all 
construction work is completed within two (2) years from the effective 
date of this Article and in accordance with the building permit as in 

effect on said effective date. 


Any Proposed Project for which appeal to the Board of Appeal for any 
Zoning Relief has been made prior to the first notice of hearing before 
the Zoning Commission for adoption of this Article, provided that such 
Zoning Relief has been or thereafter is granted by the Board of Appeal 
pursuant to such appeal. 


Any Proposed Project or site subject to a Planned Development Area 
Development Plan approved by the Boston Redevelopment Authority 
prior to the first notice of hearing before the Zoning Commission for 
adoption of this Article. 


SECTION 50-6. Prohibition of Planned Development Areas. Within the 
Roxbury Neighborhood District, no Planned Development Area shall be permitted, 
except as expressly provided for in Section 50-12. 


TA66/02.TA 
040591 /5 


REGULATIONS APPLICABLE IN ECONOMIC DEVELOPMENT AREAS 


SECTION 50-7. Establishment of Economic Development Areas. This 
Section establishes two economic development areas ("EDAs") within Roxbury: 
the Greater Roxbury EDA and the Dudley Square EDA. These EDAs are 
established to encourage economic growth and commercial activity in a manner 
which is sensitive to the needs and interests of the community and to provide 
for economic development that is of a quality and scale appropriate to the 
surrounding neighborhood. They are established to encourage the diversification 
and expansion of Boston’s and Roxbury’s economy, the creation and retention of 
job opportunities, and the provision of additional economic benefits to the 
Roxbury Neighborhood District. The EDAs are designated "EDA" on “Map 6A 
Roxbury Neighborhood District" and "Map 6C Roxbury Neighborhood District." 


SECTION 50-8. Greater Roxbury EDA. A focal point for economic 
development activity is the Greater Roxbury Economic Development Area ("EDA"), 
an area which has historically been referred to as the Southwest Corridor. This 
area has been the location of major development and economic activity in the 
past. Because of the central nature of the location and access to public 
transportation and major arteries, the Greater Roxbury EDA should be a location 
for major economic growth in the future. The Greater Roxbury EDA provides 
opportunities for significant economic development projects on publicly owned land 
which links Roxbury to the downtown economy. 


SECTION 50-9. Dudley Square EDA. The establishment of the Dudley 
Square Economic Development Area ("EDA") recognizes the extent to which, 
historically, Dudley Square has served as a regional business and commercial 
center. While it still serves that function, there are opportunities for new 
construction and for rehabilitation of existing structures to further expand 
opportunities for commercial and retail development in this center. In addition, 
much related retail and commercial activity will be generated as a result of 
growth and development in the Greater Roxbury EDA. As a result, the Dudley 
Square EDA will provide opportunities for neighborhood business development 
which can provide jobs and entrepreneurial opportunities to the Roxbury 
community. 


SECTION 50-10. Use Regulations Applicable in EDAs. Within the Greater 
Roxbury EDA and the Dudley Square EDA of the Roxbury Neighborhood District, 
the uses identified in Table A of the Article and described in greater detail in 
Article 2A are allowed, conditional, or forbidden as set forth in said Table A. No 
land or Structure in said subdistricts shall be erected, used, or arranged or 
designed to be used, in whole or in part, unless, for the proposed location of 
such use, the use is identified as "A" (allowed), or subject to the provisions of 
Article 6, such use is identified as "C" (conditional). Any use identified as "F" 
(forbidden) in Table A for the proposed location of such use is forbidden in such 
location. Any use not included in Table A is forbidden in the EDAs. 


SECTION 50-11. Dimensional Regulations Applicable in EDAs. Within the 
Greater Roxbury EDA, the maximum allowed Building Height is sixty-five (65) feet 
and the maximum allowed Floor Area Ratio is two (2). Within the Dudley Square 
EDA, the maximum allowed Building Height is fifty-five (55) feet and the 
maximum allowed Floor Area Ratio is two (2). The minimum allowed Lot Size, Lot 
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Width, Lot Frontage, Front Yard, Side Yard, Rear Yard, and Usable Open Space 
are set forth in Table C of this Article. 


SECTION 50-12. Establishment of Area Within Which Planned Development 
Areas May be Permitted. Within the Greater Roxbury EDA and the Dudley Square 
EDA, Planned Development Areas ("PDAs"), as described in Section 3-1A.a, may be 
permitted on the following parcels: 

TABLE 1 


Parcels Upon Which PDA Development May Be Permitted 


Location Parcel 
Greater Roxbury EDA Douglass Plaza 


Northeastern Garage 
School Athletic Track Facility 
Ruggles Center 

Parcel 3 

Parcel 22 


Dudley Square EDA Blair Site 
Dudley Terminal 
Parcel 9 
Parcel 10 
Post Office 


PDAs are not permitted elsewhere in the Roxbury Neighborhood District. The 
purposes for establishing these areas within which PDAs may be permitted are: 

to establish a more flexible zoning law and encourage private development on 
underutilized sites in the Roxbury Neighborhood District while ensuring quality 
design by providing planning and design controls; to encourage economic 
development and commercial expansion; and to provide connections for Roxbury to 
the downtown economy. 


SECTION 50-13. Planned Development Areas: Public Benefits. The Boston 
Redevelopment Authority may approve a Development Plan as meeting the 
provisions of Section 50-15 if the Development Plan proposes a plan for public 
benefits including one or more of the following: (a) the creation or retention of 
job opportunities and neighborhood economic development opportunities, in 
accordance with the provisions of paragraph 1, below, of this Section; or (b) the 
diversification and expansion of Boston’s economy in new areas of economic 
activity, such as private investment in research and development of 
pharmaceutical and biomedical products in accordance with the provisions of 
paragraph 2, below, of this Section. 


ah Development Plan Approval for the Creation of New Job Opportunities. 
The Boston Redevelopment Authority may approve a Development Plan 


proposing creation of new job opportunities if it determines that: (a) 
employment positions in businesses occupying the Proposed Project are 
newly created in Roxbury; (b) the Development Plan provides for 
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entrepreneurial assistance measures, such as (i) information, outreach, 
and education programs concerning new business development; (ii) 
general business planning and management counseling; (iii) technical 
assistance; and (iv) the establishment of general financing options; or 
(c) the Development Plan provides for job opportunities to facilitate 
community access to jobs created by the Proposed Project. 


2 Development Plan Approval for Diversification and Expansion of 
Boston’s Economy. The Boston Redevelopment Authority may approve a 
Development Plan proposing diversification and expansion of Boston's 
economy if at least thirty percent (80%) of the gross floor area of the 
Proposed Project is dedicated to or supportive of uses such as, but not 
limited to, the following: (a) research, development, and production of 
pharmaceutical and biomedical products; (b) the design, development, 
fabricating, and testing of instruments for engineering, medical, dental, 
scientific, optical, or other similar professional use; or (c) other 
scientific Research and Development Uses, including laboratories and 
facilities for theoretical, basic, and applied research, product 
development and testing, prototype fabrication, or production of 
experimental products. Examples of uses which shall be considered 
"supportive of" the uses enumerated in subparagraphs (a), (b), and (c) 
of this Subsection include, but are not limited to: office space 
occupied by private entities engaged in such uses or occupied by 
governmental entities regulating such uses; hotel, conference, or 
convention facilities; and educational facilities providing instruction in 
fields related to such uses. 


Any Proposed Project dedicated to or supportive of the uses 
enumerated in subparagraphs (a), (b), and (c) of this Subsection is 
subject to the Guide for the Care and Use of Animals of the National 
Institutes of Health; the Animal Welfare Act, and other federal 
regulations pursuant to the act; and the Public Health Service Policy on 
Humane Care and Use of Laboratory Animals. 


SECTION 50-14. Planned Development Areas: Use and Dimensional 
Beast The dimensional regulations for PDAs are established by this 
ection. 


ae Use Requlations. A Proposed Project within a PDA is subject to the 
use regulations set forth in Table A of this Article, except as the same 
may be modified in the Development Plan. 


a Dimensional Regulations. A Proposed Project within an established PDA 
shall comply with the Building Height and FAR standards set forth in 
Table 2 of this Article. The Building Height and FAR for such a 
Proposed Project shall not exceed the maximum Building Height and 
FAR standards stated in Table 2. 
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TABLE 2 


Roxbury Neighborhood District 
Planned Development Areas 
Dimensional Regulations 


Maximum 
Building Height FAR 
Blair Site oa 2 
Douglass Plaza 65’ 3 
Dudley Terminal 65’ 2 
Northeastern Garage 65’ 3 
Parcel 3 65’ 3 
Parcel 9 65’ 3 
Parcel 10 65’ 3 
Parcel 22 65’ 3 
Post Office 65: 2 
School Athletic Track Facility 65’ 3 
Ruggles Center pPaey 6 


SECTION 50-15. Planned Development Areas: Standards for Development 
Plan Approval. Before transmittal to the Zoning Commission, a Development Plan 
shall have been approved by the Boston Redevelopment Authority after a public 
hearing at which recommendations by the Roxbury Neighborhood Council or its 
successor organization, if any, shall be considered, provided, however, that no 
Development Plan shall be approved unless the Boston Redevelopment Authority 
finds that: (a) such Development Plan complies with the provisions of this 
section and Sections 50-12 through Section 50-14, Section 50-16, and 
Section 50-17; (b) such Development Plan conforms to the Roxbury Neighborhood 
Plan and the general plan for the city as a whole; (b) each Proposed Project 
described in the Development Plan is in compliance with the Building Height and 
FAR standards set forth in Section 50-14, and (c) on balance, nothing in such 
Development Plan will be injurious to the neighborhood or otherwise detrimental 
to the public welfare, weighing all the benefits and burdens. 


SECTION 50-16. Planned Development Areas: Approval Process. This 
Section establishes a process for approving Proposed Projects in the Greater 
Roxbury EDA or the Dudley Square EDA through use of the Planned Development 
Area. 


Ap Development Plan Approval Process. To establish a PDA, the Applicant 
must submit a Development Plan for the Proposed Project to the Boston 
Redevelopment Authority for its approval, in accordance with Section 3- 
1A.a. A Proposed Project within a PDA may be located on multiple 
contiguous parcels or Lots, whether or not any portion of the Proposed 
Project on a particular parcel or Lot satisfies the provisions of this 
Article and the Code, so long as a Proposed Project as a whole is 
consistent with the provisions of this Article and the Code. 
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Expedited Review. No later than sixty (60) days after the Applicant 
files a Development Plan, the Boston Redevelopment Authority shall 
approve the Development Plan and authorize its Director to petition 
the Zoning Commission to approve the Development Plan and to 
designate the area of the Proposed Project as a PDA, or shall 
conditionally approve the Development Plan, or shail disapprove the 
Development Plan. 


Coordination with Article 31. The approval by the Boston 
Redevelopment Authority of a Development Plan shall fully satisfy the 
requirements of Article 31, and upon application, or at any time during 
the application process, the Applicant may request the Boston 
Redevelopment Authority to deem any document filed under Article 31 
(i.e., a Project Notification Form, Draft Project Impact Report, or Final 
Project Impact Report) that meets the provisions of Section 3-1A.a as 
the proposed Development Plan. In its approval of the Development 
Plan, the Boston Redevelopment Authority may require additional 
information, studies, and mitigation measures which are within the 
scope of its jurisdiction under Article 31. 


Zoning Commission Approval Only; No Board of Appeal Action Required. 
Upon approval of the Development Plan by the Boston Redevelopment 


Authority, the Boston Redevelopment Authority shall transmit the 
Development Plan to the Zoning Commission for its consideration. 

After transmittal of the Development Plan by the Boston Redevelopment 
Authority to the Zoning Commission, the Zoning Commission may 
approve the Development Plan and establish a PDA if such PDA consists 
solely of land with respect to which an agreement has been or is 
subsequently entered into with the Boston Redevelopment Authority 
establishing use and dimensional controls as specified in the 
Development Plan. The Proposed Project, and the parcels or Lots and 
improvements thereon, which are the subject of the Development Plan 
shall be deemed to be in compliance with the provisions of this Article 
and the Code, so long as the same are consistent with the provisions of 
the approved Development Plan and the other applicable provisions of 
the code. Nothing in this Article shall be construed to limit the power 

of the Board of Appeal to grant Zoning Relief for Proposed Projects in 
PDAs, except that exceptions from the Building Height and FAR 
provisions set forth in Section 50-14 are not permitted. 


Amendment of Development Plan. In a PDA, no Proposed Project shall 
proceed unless the Boston Redevelopment Authority has certified to the 
Commissioner of Inspectional Services that the Proposed Project is 
consistent with the approved Development Plan, as amended from time 
to time, for such PDA or the portion thereof to which said work 

relates. The procedure for amendment of the Development Plan is the 
same procedure as the procedure for initial approval of a Development 
Plan, as set forth in Section 3-1A.a and Subsection 1 of this 

Section 50-16. 


A Proposed Project for the reconstruction of a Structure in 
existence in a PDA as of the date of Development Plan approval and 


described in said Development Plan, or of a Structure constructed 
pursuant to said Development Plan, shall be determined by the Boston 
Redevelopment Authority to be consistent with said Development Plan, 
provided that said reconstruction is substantially similar to the original 
Structure. Said reconstruction, unless described as part of the original 
Proposed Project in said Development Plan, shall constitute a separate 
Proposed Project for all purposes hereunder. 


SECTION 50-17. Planned Development Areas: Applicability of Future 
Amendments. The issuance of any permit for the development or construction of 
any portion of a Proposed Project proceeding in accordance with an approved 
Development Plan, as amended from time to time, shall be deemed to be the 
issuance of a permit for the entire Proposed Project for the purpose of applying 
Section 5 of Chapter 665 of the Acts of 1956 as amended from time to time. 
Without limiting the foregoing sentence, the provision of Section 5 that 
construction work under the permit proceed continuously to completion shall be 
deemed satisfied so long as construction on the Proposed Project proceeds 
generally in accordance with a development schedule set forth in the approved 
Development Plan. 
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REGULATIONS APPLICABLE IN NEIGHBORHOOD BUSINESS 
: SUBDISTRICTS 


SECTION 50-18. Establishment of Neighborhood Business Subdistricts. This 
Section establishes four Neighborhood Business Subdistricts within the Roxbury 
Neighborhood District. All four Neighborhood Business Subdistricts are 
Neighborhood Shopping Subdistricts, a type of Neighborhood Business Subdistrict 
which encourages smaller retail and community uses which serve the residents of 
the Roxbury Neighborhood District, and encourages the development in these areas 
of neighborhood businesses which provide essential goods and services as well as 
jobs and entrepreneurial opportunities for the Roxbury community. The 
Neighborhood Shopping Subdistricts are designated "NS" on "Map 6A Roxbury 
Neighborhood District," "Map 6B Roxbury Neighborhood District," and "Map 6C 
Roxbury Neighborhood District." 


ie Egleston Square Neighborhood Shopping Subdistrict 

pe Grove Hall Neighborhood Shopping Subdistrict 

3. Washington Park Mall Neighborhood Shopping Subdistrict 
4. St. Patrick’s Neighborhood Shopping Subdistrict 


SECTION 50-19. Use Regulations Applicable in Neighborhood Business 
Subdistricts. Within the Neighborhood Business Subdistricts, the uses identified 
in Table A of this Article and described in greater detail in Article 2A, are 
allowed, conditional, or forbidden as set forth in said Table A. No land or 
Structure in said subdistricts shall be erected, used, or arranged or designed to be 
used, in whole or in part, unless, for the proposed location of such use, the use 
is identified in said Table A as "A" (allowed) or, subject to the provisions of 
Article 6, such use is identified as "C" (conditional). Any use identified as "F" 
(forbidden) in Table A for the proposed location of such use is forbidden in such 
location. Any use not included in Table A is forbidden in the Neighborhood 
Business Subdistricts. 


SECTION 50-20. Dimensional Regulations Applicable in Neighborhood 
Business Subdistricts. Within Neighborhood Business Subdistricts, the maximum 
allowed Building Height is forty-five (45) feet and the maximum allowed FAR is 
two (2). The minimum allowed Lot Size, Lot Width, Lot Frontage, Front Yard, 
inal Rear Yard, and Usable Open Space are set forth in Table D of this 

rticle. 


SECTION 50-21. Sign Regulations Applicable in Neighborhood Business 
Subdistricts. In Neighborhood Business Subdistricts there shall not be any sign 
except as provided in Article 11 and this Section. Notwithstanding any 
Bbtiaealbe of Section 11-2 to the contrary, in any Neighborhood Business 

ubdistrict: 


(a) The Sign Area, as defined in Article 2A, in square feet of all 
permanent Signs on a Sign Frontage, as defined in Article 2A, 
except for signs on windows above the first floor, freestanding 
signs, directional signs, and public purpose signs listed in items (g) 
and (k) inclusive of Section 11-1, shall not exceed the Sign 
Frontage multiplied by two (2); 
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(b) A Sign attached at right angles to a building shall not have an 
area in excess of ten (10) square feet on either face; except that 
an additional four (4) square feet on each face is allowed for a 
Sign which incorporates a public service message device, such as a 
time and temperature indicator; and 


(c) A freestanding Sign shall not have an area in excess of fifteen 
(15) square feet for each use on the Lot, and the top of such 
Sign shall not be higher than ten (10) feet above Grade. 


SECTION 50-22. Additional Regulations Applicable in Neighborhood Business 
Subdistricts. Within Neighborhood Business Subdistricts, specific design 
requirements apply as set forth in Section 50-40, screening and buffering 
requirements apply as set forth in Section 50-41, and design review guidelines as 
set forth in Section 50-39 may be applicable. 
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REGULATIONS APPLICABLE IN COMMUNITY 
FACILITIES SUBDISTRICTS 


SECTION 50-23. Establishment of Community Facilities Subdistricts. This 
Section establishes eight (8) Community Facilities Subdistricts within the Roxbury 
Neighborhood District. These subdistricts are established to encourage the 
development and expansion of important community-based facilities in the Roxbury 
Neighborhood District, which provide health, educational, and cultural services to 
the community and are an important part of the institutional fabric of the 
Roxbury community. The Community Facilities Subdistricts are designated "CF" on 
"Map 6A Roxbury Neighborhood District," "Map 6B Roxbury Neighborhood 
District," and "Map 6C Roxbury Neighborhood District." 


Campus High Subdistrict 

Community College Subdistrict 

Dimock Street Subdistrict 

Walnut Avenue Subdistrict 

Warren Street Subdistrict 

Roxbury Heritage State Park Subdistrict. 
Townsend Street Subdistrict 

Albany Street Medical Area Subdistrict 


RN O OE a 


SECTION 50-24. Use Regulations Applicable in Community Facilities 
Subdistricts. Within the Community Facilities Subdistricts, the uses identified in 
Table A of this Article and described in greater detail in Article 2A are allowed, 
conditional, or forbidden as set forth in said Table A. No land or Structure in 
said Subdistricts shall be erected; used, or arranged or designed to be used, in 
whole or in part, unless, for the proposed location of such use, the use is 
identified in said Table A as "A" (allowed) or, subject to the provisions of 
Article 6, such use is identified as "C" (conditional). Any use identified as "F" 
(forbidden) in Table A for the proposed location of such use is forbidden in such 
location. Any use not included in Table A is forbidden in the Community 
Facilities Subdistricts. 


SECTION 50-25. Dimensional Regulations Applicable in Community Facilities 
Subdistricts. Within Community Facilities Subdistricts, the maximum allowed 
Building Height is forty-five (45) feet and the maximum allowed FAR is two (2), 
except within the Walnut Avenue Subdistrict, where the maximum allowed Building 
Height is thirty-five (35) feet and the maximum allowed FAR is one (1). The 
minimum allowed Lot Size, Lot Width, Lot Frontage, Front Yard, Side Yard, Rear 
Yard, and Usable Open Space are set forth in Table E of this Article. 
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REGULATIONS APPLICABLE IN RESIDENTIAL SUBDISTRICTS 


SECT 


ION 50-26. Establishment of Residential Subdistricts. This Section 


establishes Residential Subdistricts within the Roxbury Neighborhood District. The 


purpose of t 
character of 


he Residential Subdistricts is to maintain, ennance, and promote the 
residential neighborhoods in terms of density, housing type, and 


design; to provide for low- and medium-density multifamily housing appropriate to 
the existing built environment; and to encourage appropriate development which 
enhances the Subdistrict while preventing overdevelopment and poor quality of 
construction. These Residential Subdistricts are designated as follows on "Map 6A 
Roxbury Neighborhood District," "Map 6B Roxbury Neighborhood District," and 
"Map 6C Roxbury Neighborhood District." 


As 
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Two-Family Residential Subdistricts, as indicated by the designation 
"2F" on said Maps. The Two-Family Residential Subdistricts are 
established to preserve, maintain, and promote two-family 
neighborhoods, to preserve existing structures, to provide for new infill 
construction appropriate to the existing fabric, and to allow minor 
changes to occur as-of-right. In a 2F subdistrict the maximum number 
of Dwelling Units allowed in a single Building shall be two (2); a 
greater number up to three (3) units in a Building shall be conditional, 
subject to the provisions of Article 6. 


Three-Family Residential Subdistricts, as indicated by the designation 
"3F" on said Maps. The Three-Family Residential Subdistricts are 
established to encourage low-density three-family areas with a variety 
of housing types appropriate to the existing fabric including one-, two-, 
but no more than three-family Dwellings. In a 3F subdistrict the 
maximum number of Dwelling Units allowed in a single Building, in a 
Town House Building, or in a Row House Building shall be three (3), 
and the maximum number of Town House Buildings or Row House 
Buildings attached in a row shall be three (8); a greater number of 
units up to four (4) in a Building and a greater number of Buildings up 
to four (4) attached in a row shall be conditional, subject to the 
provisions of Article 6. 


Row House Residential Subdistricts, as indicated by the designation 
"RH" on said Maps. The Row House Subdistricts are established to 
preserve, maintain, and promote the existing fabric of Row House 
neighborhoods by allowing Row Houses and Town Houses as the sole 
housing types. There shall be a limit of four (4) Dwelling Units per 
individual Row House Building or Town House Building in the Row 
House Residential Subdistricts. 


Multifamily Residential Subdistricts, as indicated by the designation 
"MFR" on said Maps. The Multifamily Residential Subdistricts are 
established to encourage medium-density multifamily areas with a 
variety of allowed housing types including one-, two-, and three-family 
Dwellings, Row Houses, Town Houses, and Multifamily Dwellings. 


Multifamily Residential/Local Services Subdistricts, as indicated by the 
designation "MFR/LS" on said Maps. The Multifamily Residential/Local 


Services Subdistricts are established to encourage medium-density 
multifamily areas with a variety of allowed housing types including 
two-, and three-family Dwellings, Row Houses, Town Houses, 
Multifamily Dwellings, and ground floor retail. 


SECTION 50-27. Provision of Affordable Housing. The provision of 
opportunities for the development of Affordable Housing is critical in Roxbury, as 
it is throughout the City of Boston. 


sh 
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Housing Priority Areas. This Section establishes several Housing 
Priority Areas in order to promote and encourage the construction of 
Affordable Housing. All parcels of land within these areas are owned 
by a Public Agency and comprise at least one acre, either individually 
or in combination with contiguous parcels owned by another public 
agency. Notwithstanding any contrary provision hereof, for any 
Proposed Project within these areas a minimum of three (3) square feet 
of Gross Floor Area shall be devoted to allowed Residential Uses for 
each square foot of Gross Floor Area devoted to other uses, In 
addition, seventy-five (75%) percent of all Dwelling Units in any such 
Proposed Project shall be Affordable. The provision of Affordable 
Housing within the Roxbury Neighborhood District shall not be limited 
to these areas, and is, in fact, encouraged throughout the Roxbury 
Neighborhood District. : 


The Housing Priority Areas within the Roxbury Neighborhood District 
include the following sites: 


(a) Parcel 9 in the Dudley Square EDA; 


(b) the Bartlett Yards presently owned by the MBTA, as bounded by 
Washington Street, Bartlett Street, Guild Street, and Lambert 
Avenue. 


Dudley Triangle Area. Notwithstanding any contrary provision of 
Section 50-29, any Proposed Project within the Dudley Triangle Area, 
which is generally bounded by Dudley Street, Howard Avenue, Harlow 
Street, Folsom Street, Robinhood Street, Hartford Street, Brookford 
Street, and Blue Hill Avenue that is the subject of a regulatory 
agreement entered into pursuant to Chapter 121A of the Massachusetts 
General Laws between an urban redevelopment corporation, as that term 
is defined in said chapter, and the Boston Redevelopment Authority, as 
of the effective date of this Article, shall be required to meet seventy 
percent (70%) of the minimum Lot Size, minimum Lot Width, Open 
Space, and Front, Rear, and Side Yard requirements that would 
otherwise be applicable pursuant to Section 50-29 and Table F of this 
Article, provided that: 7 


(a) such Proposed Project is used exclusively for Residential Uses and 
uses Accessory thereto; 


(b) not less than seventy percent (70%) of the Dwelling Units included 
in such Proposed Project are Affordable Housing; and 


(c) such Proposed Project is subject to or elects to comply with the 
design and development review requirements set forth in 
Section 50-38.1 or Section 50-38.2. 


Notwithstanding the use regulations set forth in Table B for a Row 
House Subdistrict, a One-Family Detached Dwelling or a Two-Family 
Detached Dwelling shall be an allowed use for a Proposed Project 
located in a Row House Subdistrict in the Dudley Triangle Area, 
provided that such Proposed Project conforms to this Subsection 50- 
2ise. 


SECTION 50-28. Use Regulations Applicable in Residential Subdistricts. 
Within the Residential Subdistricts of the Roxbury Neighborhood District, the 
uses identified in Table B of this Article and described in greater detail in 
Article 2A are allowed, conditional, or forbidden as set forth in said Table B. 
No land or Structure in said subdistricts or areas shall be erected, used, or 
arranged or designed to be used, in whole or in part, unless, for the proposed 
location of such use, the use is identified in said Table B as "A" (allowed) or, 
subject to the provisions of Article 6, such use is identified as "C" (conditional). 
Any use identified as "F" (forbidden) in Table B for the proposed location of such 
use is forbidden in such location. Any use not included in Table B is forbidden 
in the Residential Subdistricts. 


SECTION 50-29. Dimensional Regulations Applicable in Residential 
Subdistricts. Roan 


12 Lot Area, Lot Width, Frontage, Yard, Building Height, and FAR 
Requirements. The minimum Lot Area, Lot Width, Lot Frontage, 


minimum Usable Open Space per Dwelling Unit, and Front Yard, Side 
Yard, and Rear Yard required for any Proposed Project in a Residential 
Subdistrict and the maximum allowed Building Height and Floor Area 
Ratio for such Proposed Project shall be established by: 

(a) determining whether the Lot is located in a zone designated "4000" 
(minimum Lot Area of 4,000 square feet), "5000" (minimum Lot Area of 
5,000 square feet), "6000" (minimum Lot Area of 6,000 square feet), or 
"7000" (minimum Lot Area of 7,000 square feet), as shown on "Map 6A 
Roxbury Neighborhood District," "Map 6B Roxbury Neighborhood 
District," or "Map 6C Roxbury Neighborhood District," and 

(b) determining the dimensional requirements applicable to the pertinent 
zone by reference to Table F of this Article. 


oI Allowed Additions in Required Yards. Within a Two-Family Residential 
Subdistrict or Three-Family Residential Subdistrict, additions to existing 
Detached Dwellings or Main Buildings may extend into a required yard 
(except the Front Yard) when the existing Detached Dwelling or Main 
Building is already nonconforming with respect to that yard; provided 
that such nonconformity affects at least seventy percent (70%) of the 
total length of the wall facing such required yard. The extension of 
the line formed by the principal alignment of the nonconforming wall of 
the Detached Dwelling or Main Building shall be the limit to which the 
addition may be built. The addition may extend up to the applicable 
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maximum Building Height and may include a basement addition. The 
Floor Area Ratio of the existing Detached Dwelling or Main Building 
together with the new addition shall not exceed the maximum allowed 
Floor Area Ratio specified for the subdistrict. The addition to the 
nonconforming wall or walls shall comply with the following 
requirements: 


(a) Side Yard: When completed, the side wall of an addition to a 
nonconforming side wall is at all points at least five (5) feet from 
the Side Lot Line and ten (10) feet from an existing Detached 
Dwelling or Main Building on an abutting lot. 


(b) Rear Yard: When completed, the rear wall of an addition to a 
nonconforming rear wall is at all points at least twenty (20) feet 
from the Rear Lot Line. 


3. Lot Frontage. Within a Two-Family Residential Subdistrict or Three- 
Family Residential Subdistrict, every Lot shall have a minimum frontage 
on a Street not less than the minimum Lot Width specified in Table F 
of this Article for such Lot, and, in addition, each Detached Dwelling, 
Semi-Attached Dwelling, Row House Building, and Town House Building 
on a Lot shall have a minimum frontage on a Street not less than such 
minimum Lot Width. (See also Subsection 50-43-1.) 
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REGULATIONS APPLICABLE IN INDUSTRIAL DEVELOPMENT AREAS 


SECTION 50-30. Establishment of Industrial Development Areas. This 
Sections establishes two Industrial Development Areas ("IDAs") within the Roxbury 
Neighborhood District. IDAs are designed to encourage the expansion of the 
existing manufacturing and industrial base in a manner which is sensitive to and 
preserves the quality of life of the surrounding neighborhoods and to encourage 
the development of new job opportunities within the Roxbury Neighborhood 
District. The Economic Development and Industrial Corporation ("EDIC"), as the 
agency with the responsibility for coordinating and implementing the Industrial 
Development Plan for the City of Boston, will play an ongoing and active role in 
overseeing the direction of growth and development in the IDAs. The IDAs are 
designated "IDA" on "Map 6A Roxbury Neighborhood District," "Map 6B Roxbury 
Neighborhood District," and "Map 6C Roxbury Neighborhood District." 


a Newmarket Industrial Development Area 
2 Grove Hail Industrial Development Area 


SECTION 50-31. Performance Standards for All Uses. Within the Industrial 
Development Areas of the Roxbury Neighborhood District, each use shall comply 
with the provisions of this section. 


sie None of the following effects will be allowed: 


(a) | Any emissions beyond the boundaries of the Lot in quantities that 
endanger human health or cause damage to vegetation or 


property. 


(b) Any emission of radioactivity or any biohazard that exceeds the 
applicable local, state, or federal regulations. 


(c) Any electrical disturbance which interferes unduly with the normal 
operation of equipment or instruments or which is reasonably 
likely to cause injury to any person located outside the Lot. 


(d) Any surface water or groundwater contamination that exceeds any 
applicable state or federal regulations. 


af Any noise, air pollutant, vibration, dust, odor, change in temperature, 
or direct or sky-reflected glare of a significant quantity and duration 
detectable by the human senses without the aid of instruments shall not 
be allowed to emanate more than fifty (50) feet beyond the boundaries 
of the Lot upon which a use is located, or to emanate more than 
twenty (20) feet beyond the boundaries of the Lot upon which a use is 
located if the Lot abuts or is across the Street from a residential 
subdistrict. 


SECTION 50-32. Use Regulations Applicable in Industrial Development 
Areas. Within an IDA in the Roxbury Neighborhood District, the uses, identified 
in Table A of this Article and described in greater detail in Article 2A, are 
allowed, conditional, or forbidden as set forth in said Table A. No land or 
Structure in said subdistricts or areas shall be erected, used, or arranged or 
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designed to be used, in whole or in part, unless, for the proposed location of 
such use, the use is identified in said Table A as "A" (allowed) or, subject to the 
provisions of Article 6, such use is identified as "C" (conditional). Any use 
identified as "F" (forbidden) in Table A for the proposed location of such use is 
forbidden in such location. Any use not included in Table Ais forbidden in the 
Industrial Development Areas. 


SECTION 50-33. Dimensional Regulations Applicable in Industrial 
Development Areas. The minimum Lot Size, Lot Width, Lot Frontage, Front Yard, 
Side Yard, Rear Yard, and Usable Open Space required for any Lot in an 
Industrial Development Area and the maximum allowed Floor Area Ratio and 
Building Height for such Lot shall be as provided in Table G of this Article. 


SECTION 50-34. Additional Regulations Applicable in Industrial Development 
Areas. Within Industrial Development Areas, screening and buffering requirements 
apply as set forth in Section 50-41. 
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REGULATIONS APPLICABLE IN OPEN SPACE DISTRICTS AND SUBDISTRICTS 


SECTION 50-35. Establishment of Open Space Districts and Subdistricts. 
This section establishes Open Space Districts and Subdistricts in the Roxbury 
Neighborhood District as indicated on Table 3, below, of this Section, and as 
shown on "Map 6A Roxbury Neighborhood District," "Map 6B Roxbury 
Neighborhood District," and "Map 6C Roxbury Neighborhood District." A land 
trust composed of residents and representatives of community organizations and 
businesses may be established within the Roxbury Neighborhood District to own 
and manage open space which was previously in the ownership of Public Agencies. 
Any Lot within any Open Space District or Subdistrict is subject to the provisions 
of this Code applicable to such District or Subdistrict, including without limitation 
Article 33, Open Space Subdistricts. 


iP Air-Right Open Space (OS-A) Subdistrict. Air-Right Open Space 


Subdistricts shall consist of land used as Transit Corridors owned by a 
Public Agency. Air-Right Open Space Subdistrict regulations as 
established in Section 33-16 shall apply to the development of space 
over such Transit Corridors. , 


2 Cemetery Open Space (OS-CM) Subdistrict. These subdistricts are 


designated for interment uses and are subject to provisions of 
Section 33-14 of the Code. 


3! Community Garden Open Space (OS-G) Subdistrict. These subdistricts 


consist of land appropriate for the cultivation of herbs, fruits, flowers, 
or vegetables, including the cultivation and tillage of soil and the 
production, cultivation, growing, and harvesting of any agricultural, 
floricultural, or horticultural commodity and are subject to the 
provisions of Section 33-8 of the Code. 


4. Recreation Open Space (OS-RC) Subdistrict. Recreation Open Space 


Subdistricts shall consist of land appropriate for active or passive 
recreational uses, including walkways, physical education areas, 
children’s play areas, swimming pools, skating rinks, and sporting areas, 
Or a combination thereof, and are subject to the provisions of 

Section 33-10 of the Code. 


a Parkland Open Space (OS-P) Subdistrict. Parkland Open Space 
Subdistricts shall consist of land appropriate for passive recreational 
uses, including walkways, picnic areas, and sitting areas; may include 
Vacant Public Land; and are subject to the provisions of Section 33-9 
of the Code. 


6. Urban Plaza Open Space (OS-UP) Subdistrict. Urban Plaza Open Space 


Subdistricts shall consist of land appropriate for passive recreational 
uses and are subject to the provisions of Section 33-15 of the Code. 


Te, Urban Wild Open Space (OS-UW) Subdistrict. Urban Wild Open Space 


Subdistricts shall consist of land not in the city’s park system which 
include such features as undeveloped hills, rock outcroppings, quarries, 
woodlands, meadows, scenic views, inland waters, freshwater wetlands, 
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flood plains, wildlife habitat, or any estuaries, creeks, rivers, streams, 
ponds, or lakes, and are subject to the provisions of Section 33-15 of 


the Code. 


TABLE 3 


Open Space Districts and Subdistricts in the Roxbury Neighborhood District 


Designation 
en Space District 


Open Space Subdistrict 
Air Right (OS-A) 
Cemetery (OS-CM) 


Urban Wild (OS-UW) 


Community Garden(OS-G) 


Recreation (OS-RC) 
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- _Location/Name 


Cedar Street 
Kittredge Park 


Greater Roxbury EDA 


Eliot Cemetery 
Eustis Street 


Alpine — 

Dudley Cliffs 

Fountain Street 

John Eliot Square 
Puddingstone Garden 
Rockledge Street 


’ Warren Gardens 


20 Townsend /6 Brinton 


Bessie Barnes Garden 

403-405 Dudley Street 

10, 12, 14 Highland Avenue 
Kendall and Lenox St. Garden » 
51-65 Maywood Street 
Sarnac/New Castle Garden 
54-60 Savin Street 

St. Joseph’s Garden 

Warwick Street Garden 

25 Winthrop Street 


Beauford Play Area 
Brunswick-King Play Area 
Carter Playground 
Ceylon Hill Park 

Ceylon Street Playground 
Children’s Park 

Clifford Playground 
Connolly (Marcella) Park 
Crawford Street Playground 
Eustis Street Play Area 
Hannon Playground 


Recreation (cont'd) 


Parkland (OS-P) 


Urban Plaza (OS-UP) 


TA66/02.TA 
040591 /23 


Location/Name 


Highland Park 

Howes Playground 

Jeep Jones Park 

King School Park 

Lambert Avenue (Dorr) Playground 
Laviscount Plaza 

Little Scobie Playground 
Malcolm X Park 

Mt. Pleasant Avenue 
Orchard Park 

Quincy Street Play Area 
Ramsey Park 

Roxbury Business Park 
Trotter School Playground 
Walnut Park Play Area 
Whittier Playground 
Winthrop Playground 


Cedar Square 

Chester Park 

Denton Square 

Elm Hill Park 

6 Harold Park/9-23 Harold Park 
Horatio Harris Park 

Hyman Hillson Park 

8 Kensington/11 Mayfair 
Linwood Park 

Public Ground 

Puddingstone Park 

St. James Street Park 

Parcel P-3A 

178 Walnut/25 Harold Street 
Wolf Square 


Grove Hall Urban Plaza 


REGULATIONS APPLICABLE IN NEIGHBORHOOD DESIGN DISTRICTS 
AND BOULEVARD PLANNING DISTRICTS 


SECTION 50-36. Establishment of Neighborhood Design Districts. This 
Section establishes the following Neighborhood Design Districts as overlays to 
residential subdistricts within the Roxbury Neighborhood District. The 
Neighborhood Design Districts are established to protect the historic character of 
these neighborhoods, which give Roxbury its unique architectural character. While 
development of housing within these Neighborhood Design Districts is encouraged, 
new construction or rehabilitation which preserves and complements the character 
of the existing housing stock will enhance the historic quality of these 
neighborhoods. Within the Neighborhood Design Districts, special design review 
requirements and design guidelines apply as set forth in Section 50-38.2 and 
Section 50-39. All use, dimensional, and other provisions applicable to the 
underlying residential subdistricts are applicable within the Neighborhood Design 
Districts. The Neighborhood Design Districts are located as designated on "Map 
6A Roxbury Neighborhood District," "Map 6B Roxbury Neighborhood District," and 
"Map 6C Roxbury Neighborhood District." 


Highland Park - John Eliot Square Neighborhood Design District 
St. James Neighborhood Design District 

Moreland Street Neighborhood Design District 

Mt. Pleasant Neighborhood Design District 

Elm Hill Park Neighborhood Design District 

Lower Roxbury Neighborhood Design District 

Harriswood Crescent Neighborhood Design District 


TO) ON t= OD 


SECTION 50-37. Establishment of Boulevard Planning Districts. This 
Section establishes Boulevard Planning Districts ("BPDs") as overlays to underlying 
subdistricts. The BPDs are an acknowledgement of the significance of major 
boulevards as the entryways to Roxbury’s neighborhoods. As gateways to the 
residential areas they establish a design image and are focal points for the 
surrounding neighborhoods. Within the BPDs, special design review requirements 
and design guidelines apply as set forth in Subsection 50-38.2, Section 50-39, and 
Section 50-40, and screening and buffering requirements apply as set forth in 
Section 50-41. All use regulations, dimensional regulations, and other provisions 
applicable to the underlying subdistricts are applicable within the BPDs. The 
BPDs extend one hundred (100) feet in each direction from the center line of 
each of the following boulevards. 


Blue Hill Avenue 
Columbia Road 
Columbus Avenue 
Dudley Street 
Humboldt Avenue 
Massachusetts Avenue 
Melnea Cass Boulevard 
Tremont Street 

Seaver Street 

10. Shawmut Avenue 

11. Warren Street 

12. Washington Street 


0 COs Oy Fe G2 Te 
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DESIGN AND DEVELOPMENT REVIEW REQUIREMENTS 


SECT 


ION 50-38. Roxbury Neighborhood District Design and Development 


Review Requirements. In order to ensure that growth in the Roxbury 
Neighborhood District is compatible with the character of the buildings and 
landscape and that new development is of a quality that enhances the 
neighborhood visually and economically and is not damaging to environmental 


quality, the f 
ie 
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ollowing regulations apply. 


Applicability of the Development Review Requirements of Article 31 to 
Large Projects. The provisions of Article 31, Development Review 


Requirements, other than Section 31-3, shall be applicable in the 
Roxbury Neighborhood District to a Proposed Project which has a 
gross floor area of 50,000 square feet or more. In addition, a Proposed 
Project, not otherwise subject to the provisions of Article 31, for the 
construction of thirty or more units of housing (but not including 
rehabilitation or alteration projects unless they result in a net increase 
of thirty or more units over the number of existing units), shall comply 
with the Transportation Access Plan requirements of Section 31-6 and 
with the design review requirements of Section 50-39 below. The 
Commissioner of Inspectional Services shall not issue a building permit 
for any Proposed Project subject to the provisions of this Subsection 
unless the Director of the Boston Redevelopment Authority has issued a 
certification of compliance with this Subsection. 


Applicability of Design Review to Certain Projects Not Subject to 
Article 31. The provisions of this Subsection 2 shall apply only to 


Proposed Projects not otherwise subject to the comprehensive 
development review requirements of Article 31, pursuant to 
Subsection 1, above. 


The following Proposed Projects are subject to design review by the 
Boston Redevelopment Authority: (a) those Proposed Projects where 
one Applicant seeks to erect one or more new Buildings, or an addition 
to or an extension of one or more existing Buildings, which new 
Building or Buildings, addition, or extension, is located on one Lot or 
contiguous Lots and has an aggregate gross floor area of 25,000 gross 
square feet or more; (b) any Proposed Project to erect a new building 
or structure in a Neighborhood Design District; (c) exterior alteration 
affecting more than three hundred (300) square feet of the Street Wall 
facade above the Ground Floor Ceiling Height of a Proposed Project 
visible from any public street or public open space within a 
Neighborhood Design District or Boulevard Planning District; or 

(d) exterior alteration changing the roof shape, cornice line, height of 
Street Wall, or Building Height of an existing Building within a 
Neighborhood Design District or Boulevard Planning District. However, 
those Proposed Projects within a Boulevard Planning District in which 
the underlying subdistrict is an Industrial Development Area shall not 
be subject to design review pursuant to (c) and (d) above. 


The provisions of this Subsection shall not apply to any area within a 
Neighborhood Design District subject to the jurisdiction of the Boston 


Landmarks Commission or other architectural board or commission with 
design review authority and established pursuant to a general or special 
law of the Commonwealth of Massachusetts. 


The Commissioner of the Inspectional Services Department shall not 

issue a building or use permit for any Proposed Project subject to the 
provisions of this Subsection and Section 50-39 unless the Director of 
the Boston Redevelopment Authority certifies that the design for such 
Proposed Project has been approved by the Boston Redevelopment 

Authority. 


Procedure for Approval of Proposed Project Subject to Design Review 
by the Boston Redevelopment Authority. Each application for a permit 


for a Proposed Project which is subject to design review by the Boston 
Redevelopment Authority pursuant to this Section, shall be filed in 
duplicate with the Inspectional Services Department, which shall retain 
one copy for its files and transmit the other copy to the Boston 
Redevelopment Authority. The Boston Redevelopment Authority may 
find that. the Proposed Project is consistent with the guidelines set 
forth in Section 50-39 or is not consistent with the guidelines set forth 
in Section 50-39; provided that if no such findings are transmitted to 
the Inspectional Services Department within thirty (30) days of the 
receipt by the Boston Redevelopment Authority of the application for a 
Proposed Project, the Proposed Project shall be deemed to be consistent 
with the guidelines set forth in Section 50-39 without need for further 


_ action. Any Applicant aggrieved by the denial of any permit by the - 


Inspectional Services Department pursuant to this Section and 

Section 50-39 may appeal to the Board of Appeal within forty-five (45) 
days after such denial of a permit, in accordance with the provisions of 
Article 6. 


SECTION 50-39. Design Guidelines for the Roxbury Neighborhood District. 
For any Proposed Project in the Roxbury Neighborhood District subject to design 
review by the Boston Redevelopment Authority, the following design guidelines 
shall be applied; provided, however, that for any Proposed Project in an IDA, only 
those design guidelines numbered 1 through 10 shall be applied. 


13 


Site planning, including location of buildings, open space, and vehicular 
access and parking areas, shall be designed to enhance the street 
frontage and surrounding Buildings and spaces. 


Vehicular access and egress to a site shall provide safe visual access 
for drivers and pedestrians. 


When possible, parking shall not be located in front of Buildings. 
Parking and storage areas should be located behind Buildings, and the 
provisions of Section 50-41 shall be applicable. 


Design features of a Proposed Project for residential or commercial 
uses shall take into consideration any special characteristics of the site 
and its location and shall enhance and reinforce any historic qualities 
of existing Structures. 
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Setbacks, corner treatments, and other design details shall be used to 
minimize the sense of bulk of Structures, and ornamental and 
decorative elements appropriate to the urban context are encouraged. 


Roofs of buildings shall be designed to minimize the visibility of roof 
structures and penthouses normally built above the roof and not 
designed to be used for human occupancy. 


A clearly defined zone for Signs on the building facade should be 
established, defined by a change in facade color and/or materials or by 
an articulation of the facade without change of color. In buildings 

with multiple stores, the sign band should be subdivided so that each 
section clearly relates to an individual store. Signs should be limited 

in accordance with Section 50-21. 


New or rehabilitated commercial Buildings shall be compatible with the 
architectural character of older commercial Buildings. 


Open spaces, building entrances, shop fronts, shop windows, shop 
entrances, terraces, gardens, arcades, and similar elements shall be 
designed to enhance pedestrian activity and should encourage an active 
street life. Blank walls, without windows or entrances facing onto 
pedestrian areas, shall be avoided to the extent practicable in building 
designs, in accordance with Section 50-40, relating to Street Wall 
continuity and display windows. 


Storefronts shall be open and welcoming to the shopper and stroller. 
Facade treatments, building materials, and design details should be in 
keeping with the area’s finest commercial architecture. 


Landscaping and screening should be used to make commercial 
subdistricts more attractive and to provide screening between 
commercial and Residential Uses. The screening and buffering 
requirements set forth in Section 50-41 shall be applicable. 


New or rehabilitated residential buildings shall reflect and complement 
the patterns of siting and the architectural character of the 
surrounding residential structures. The removal or alteration of any 
historic or architectural feature should be held to a minimum. 


Distinctive features such as the size, scale, mass, color, and building 
materials shall be retained, if possible, when rehabilitating residential 
Buildings. This should include roofs, roof profiles, existing window and 
door openings, steps, porches, and other features that give a 
neighborhood its distinguishing character. 


Deteriorated architectural features should be repaired rather than be 
replaced, wherever possible, when rehabilitating residential buildings. 

In the event that replacement is necessary, the new material should 
match the existing in composition, design, texture, and appearance. 
Repair or replacement of missing architectural features should be based 


15. 


16, 


bi 


as much as possible on accurate duplication of original features or on 
other Buildings of the same style and period. 


Contemporary design for additions to existing residential Structures 
shall not be discouraged, if such design is compatible with the size, 
material, and character of the existing Structure and surrounding 
neighborhood environment. Alterations to create earlier or later 
appearances shall be discouraged. 


New residential construction shail reflect the traditional location and 
relationship of Buildings on their sites. This includes setback from 
streets, spacing among Buildings, and orientation of openings to the 
street and neighboring Structures. In addition, the location of the 
Buildings shall respect significant landscape features on the site. 


New residential construction shall respect certain standards of scale in 
order to maintain the subdistrict’s special qualities. Overall building 
height and massing, relationships of primary Buildings to secondary 
Buildings, and landscape elements all shall be consistent with the 
surrounding architecture and environment. 


SECTION 50-40. Specific Design Requirements. In the Roxbury 
Neighborhood District, any Proposed Projects for the erection of a Building, 
except a Proposed Project for a Residential Use, shall comply with the following 
design requirements. The provisions of Article 6A shall be applicable to the 
provisions of this Section 50-40. 


rods 
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Street Wall Continuity. In a Neighborhood Business Subdistrict, the 
Street Wall of any Structure subject to this provision shall be built to 

be coextensive with the Building Line, as defined in Article 2A, of the 
Block on which the Street Wall faces. If there is no determinable 
Building Line of said Block, then said Street Wall shall be built at a 
depth from the curb line equal to that of the Building Line farthest 

from the curb line of the two blocks adjacent to said Block, facing 

onto the same Street. If there is no determinable Building Line of 
either of said adjacent Blocks, then (a) if the Proposed Project is 
subject to or elects to comply with the development review provisions 
of Article 31 or the design review requirements of Section 50-38, an 
appropriate Street Wall location shall be determined in the 
development review or design review process, as the case may be, or 
(b) otherwise, notwithstanding any contrary provision of Section 50-38, 
the Proposed Project shall be deemed subject to the design review 
provisions of said Section 50-38 for the limited purpose of determining 
an appropriate Street Wall location. A Proposed Project shall comply 
with the requirements of this Subsection with respect to each facade 
facing a public Street, but excluding alleys and private ways. 


Except as otherwise provided in this Subsection 50-40, Street Walls 
shall be continuous across a Lot. However, design articulation 
involving deviations from the Street Wall Plane of two (2) feet or less 
shall be permitted across the Street Wall. Further, larger recesses and 
bays in Street Walls shall be permitted as follows. For Proposed 


Projects neither subject to nor electing to comply with the development 
review requirements of Article 31 or the design review requirements of 
Section 50-38, recesses not exceeding fifteen (15) feet in depth, and 
not affecting more than fifty percent (50%) of the surface area of the 
Street Wall Plane shall be permitted. Further, Bay Windows shail be 
permitted to extend from the Street Wall Plane above the Ground Floor 
Ceiling Height provided that such Bay Windows do not affect more than 
forty percent (40%) of the Street Wall Plane. For Proposed Projects 
which are subject to or elect to comply with the design review 
requirements of Section 50-38, recesses and Bays shall be permitted if 
appropriate to the creation of visually interesting designs or the 
accommodation of a specific ground level function, provided that the 
facade remains compatible with its historical and architectural 
surroundings and visual continuity in the Block front is preserved, as 
certified by the Boston Redevelopment Authority in accordance with the 
urban design provisions of Article 31 or the design review provisions of 
Section 50-38. 


2 Display Window Area Regulations. This Subsection shall apply in an 
Economic Development Area, Neighborhood Business Subdistrict, 
Community Facilities Subdistrict, or Boulevard Planning District to any 
Proposed Project for a Retail Use, Service Use, or Trade Use. For the 
purposes of this Subsection, the term "Display Window Area" means that 
area of the Street Wall of any Structure that is between Grade and the 
Ground Floor Ceiling Height (or the roof structure if only a one-story 
Structure), or fourteen (14) feet, whichever is less, and excludes any. 
area of Street Wall serving as access to off-street loading berths or 
accessory off-street parking. : 


(a) Display Window Area Transparency. At least sixty percent (60%) 
of the Display Window Area between three (3) feet above Grade 


and eight (8) feet above Grade of Retail Uses, Service Uses, and 
Trade Uses shall be glazed and transparent. Article 11 of this 
Code applies to any painting or signs on the Display Window Area. 
That portion of the Display Window Area required by this section 
to be transparent glazing shall not be obstructed by more than 
fifty percent (50%) by signs on or behind such glazing. 


(b) Display Window Area Usage. To a depth of at least two (2) feet 
behind the Display Window Area for a Retail Use, Service Use, or 
Trade Use there shall be: (a) an area for the display of goods and 
services available for purchase on the premises; or (b) an area for 
exhibits and announcements; provided, however, that no such areas 
shall be required in the case of a display window that provides 
pedestrians with a view of the Retail Uses, Service Uses, or Trade 
Uses, as the case may be, being conducted on the premises. 


SECTION 50-41. Roxbury Neighborhood District Screening and Buffering 
Requirements. In order to ensure that the commercial, industrial, and boulevard 
districts of the Roxbury Neighborhood District develop into attractive and 
appropriately landscaped areas which enhance the neighborhood and streetscape, 
the following screening and buffering requirements apply to a Proposed Project 
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for the erection or extension of a Building in Neighborhood Business Subdistricts, 


Boulevard P 


lanning Districts, and Industrial Development Areas, and to off-street 


parking facilities and lots in Residential Subdistricts. The provisions of Article 
6A shall be applicable to the provisions of this Section 50-41. 


le 
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Where any Proposed Project for the erection or extension of a Building, 
except a Proposed Project for a Residential Use listed in Table B of 
this Article, abuts a Residential Subdistrict, such Proposed Project shall 
provide and maintain along the property line(s) abutting such 
Residential Subdistrict a screen that consists of one of the following 
combinations of plant materials and fencing: 


(a)  Astrip at least five (5) feet wide, densely planted with shrubs 
and trees, and a heavy-duty vinyl-clad chain-link fence with or 
without redwood strips woven through it, at least six (6) feet 
high, but not more than eight (8) feet above finished Grade; 


(b)  Astrip at least five (5) feet wide, planted with trees, and a 
stockade or board-type wooden fence, without plywood sheeting, 
constructed to be at least sixty percent (60%) opaque and at least 
six (6) feet high, but not more than eight (8) feet above finished 
Grade; or 


(c) Masonry piers and/or walls in conjunction with other materials 
such as steel pickets may be used, at least six (6) feet high but 
not more than eight (8) feet above finished Grade.. 


Off-street parking facilities and lots, off-street loading areas, and 
accessory storage areas located along a Front Lot Line adjacent to a 
Street shall be screened from view as provided below. Except as 
limited by Subsection 50-43.3, such screening shall consist of trees and 
shrubs densely planted in a strip at least five (5) feet wide on the . 
inside edge of a steel-picket or stockade or board-type wooden fence, 
provided that such fencing is not more than fifty percent (50%) opaque 
and is no less than three (3) feet and no more than four (4) feet high; 
except that in an IDA such screening shall consist of trees and shrubs 
densely planted in a strip at least three (3) feet wide on the inside 

edge of a steel-picket or stockade or board type wooden fence, 
provided that such fencing is not more than fifty percent (50%) opaque 
and is no less than four (4) feet high and no more than six (6) feet 
high. All parking lot lighting shall be designed to shine entirely on 

the lot. All parking lots shall be accessible to the handicapped. 


Shrubs required by this Section may be of deciduous or evergreen, or a 
mixture of both types, densely planted to provide a mature appearance 
within three (3) years. Trees required by this section may be deciduous 
or evergreen, or some combination of both types. Deciduous trees shall 
be minimum three- (3)-inch caliper at the time of planting and planted 
twenty to twenty-five (20-25) feet on center. Evergreen trees shall be 
minimum twelve (12) feet high and planted twelve to fifteen (12-15) 

feet on center. Ground cover consisting of grass or other plantings or 
four to six (4-6) inches of pine-bark or similar mulch shall be placed 


within the planting strip at the time of planting and replenished as 
necessary. 


Landscaping required by this Section shall be maintained in a healthy 
growing condition, free of refuse and debris. All plant materials and 


fencing shall be arranged and maintained so as not to obscure the 
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vision of traffic. There shall be no parking of vehicles in areas used 
for screening and buffering. 


Disposal areas, dumpsters, and ground-mounted mechanical equipment 
located along a Front Lot Line adjacent to a Street shall be screened 

from view as provided below. Disposal areas and dumpsters shall be 
screened with an opaque wall or fence at least six (6) feet high. 
Ground-mounted mechanical equipment shall be screened with an opaque 
wall or fence sufficiently high to provide effective screening. 


Roof-mounted mechanical equipment shall be painted to blend with 
adjacent or nearby building materials or shall be screened by wood, 
brick, or similar material. In an IDA, this requirement shall apply only 
if such mechanical equipment is located on a Lot which abuts a 
Residential Subdistrict or is located on a Lot fronting on 
Massachusetts Avenue or Melnea Cass Boulevard. 


Outside storage of any materials, supplies, or products is not permitted 
within any landscaped area required in this Section. In an IDA, for all 
Storage Uses as identified in Table A, any material or equipment stored 
to a height greater than four (4) feet above Grade level shall be 
surrounded by an opaque wall or fence not less than six (6) feet high. 


MISCELLANEOUS PROVISIONS 


SECTION 50-42. Off-Street Parking and Loading Requirements. For any 
Proposed Project subject to or electing to comply with the provisions of 
Article 31, required off-street parking spaces and off-street loading facilities shall 
be determined through development review in accordance with the provisions of 
Article 31. For any other Proposed Projects, the minimum required off-street 
parking spaces are as set forth in Table H and the minimum required off-street 
loading spaces are as set forth in Table |. 


i Uses Not Divided into Dwelling Units. For the purposes of Table H, 
where a use is not divided into Dwelling Units: 


(a) _ if sleeping rooms have accommodations for not more than two | 
persons, each two sleeping rooms shall constitute a Dwelling Unit; 


(b) if sleeping rooms have accommodations for more than two people, 
each four beds shall constitute one Dwelling Unit. 


2 Outdoor Uses. For the purpose of computing required off-street 
parking spaces, where a main use on a Lot is an open-air use not 
enclosed in a Structure, the area of the part of the Lot actually 
devoted to such use shall constitute floor area. 


3. Pre-Code Structures. If a Structure existing on the effective date of 
this Article is altered or extended so as to increase its Gross Floor 
Area or the number of Dwelling Units, only the additional Gross Floor 
Area or the additional number of Dwelling Units shall be counted in 
computing the off-street parking facilities required; provided, however, 
that no additional off-street parking facilities shall be required in 
connection with the alteration or extension of such a Structure for use 
as a Group Residence Limited, Homeless Shelter, or Lodging House. 


4. Mixed Uses. If a Lot includes multiple uses, then the required number 
of off-street parking spaces for such Lot shall be the total of the 
required number of off-street parking spaces for each use, and the 
required number of off-street loading spaces shall be the total of the 
required number of off-street loading spaces for each use; provided, 
however, that, subject to the provisions of Sections 6-2, 6-3, and 6-4 
and after public notice and hearing, the Board of Appeal may permit a 
reduction in the total number of required off-street parking spaces if 
the Board of Appeal determines that so-called "shared parking’ 
arrangements, in which a single parking space may be counted for 
different uses whose peak parking use periods are not coincident, will 
as eatctony meet the parking demand associated with the Proposed 

roject. 


oF Location. 
(a) Except in the case of a Lot serviced by a common parking 
facility, the off-street parking facilities required by this Section 
shall be provided on the same Lot as the main use to which they 


TA66/02.TA 
040591 /32 


(b) 


are accessory; provided, however, that if the Board of Appeal shall 
be of the opinion that this is impractical with respect to a | 
particular Lot, said Board, after public notice and hearing and 
subject to the provisions of Sections 6-2, 6-3, and 6-4, may grant 
permission for such facilities to be on another Lot in the same 
ownership in either of the following cases: (1) where the main 
use on the particular Lot is for Residential Uses and the other 

Lot is within four hundred (400) feet of the particular Lot; and 

(2) where the main use on the particular lot is for non-Residential 
Uses and the other Lot is within twelve hundred (1,200) feet of 
the particular Lot. 


After public notice and hearing and subject to the provisions of 
Sections 6-2, 6-3 and 6-4, the Board of Appeal may grant 
permission for a common parking facility cooperatively established 
and operated to service two or more uses of the same or different 
types; provided that there is a permanent allocation of the 
requisite number of spaces for each use and that the total number 
of spaces is not less than the aggregate of the numbers required 
for each use, or the Board of Appeal may permit a reduction in 


‘the total number of required off-street parking spaces if the 


Board of Appeal determines that "shared-parking" arrangements, in 
which a single parking space may be counted for different uses 
whose peak parking use periods are not coincident, will adequately 
meet the parking demand associated with the Proposed Project. 


5 Design. All off-street parking facilities provided to comply with this 
Article shall met the following specifications: 
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(a) 


(b) 


(d) 


Such facilities shall have car spaces to the number specified by 
this Article, maneuvering areas, and appropriate means of 
vehicular access to a street, and shall be so designed as not to 
constitute a nuisance or a hazard or unreasonable impediment to 
traffic; and all lighting shall be so arranged as to shine downward 
and away from streets and residences. 


Such facilities, whether open or enclosed in a structure, shall be 
So graded, surfaced, drained, and maintained as to prevent water 
and dust therefrom going upon any street or another Lot. 


Such facilities shall not be used for automobile sales, dead 
storage, or repair work, dismantling, or servicing of any kind. 


All car spaces shall be located entirely on the Lot. Fifty percent 
(50%) of the spaces may be no less than seven (7) feet in width 
and eighteen (18) feet in length, and the remainder shall be no 
less than eight and one-half (18-1/2) feet in width and twenty 
(20) feet in length, in both instances exclusive of maneuvering 
areas and access drives. 


Maintenance. All off-street parking facilities provided to comply with 
this Article shall be maintained exclusively for the parking of motor 


vehicles so long as a use requiring them exists. Such facilities shall be 
used in such a manner as at no time.to constitute a nuisance or a 
hazard or unreasonable impediment to traffic. 


SECTION 50-43. Application of Dimensional Requirements. 


te 


Exceptions to Minimum Lot Size Requirements. If the requirements of 
this Article with respect to Open Space and to Front, Rear, and Side 


Yards are met, the minimum Lot Area or minimum Lot Size and 
minimum Lot Width requirements of this Article shall not prevent the 
construction, reconstruction, or alteration of a single-family Dwelling, 
two-family Dwelling, three-family Dwelling, or four-family Dwelling on 
any Lot assessed as a separate parcel or in separate ownership of 
record (by plan or deed) at the time this Article takes effect; provided 
that three-fourths (3/4) of the minimum Lot Area or minimum Lot Size 
and minimum Lot Width requirements are met and that such use is an 
allowed use in the district or subdistrict. This exception shall apply 
regardless of whether or not a Lot meets the Lot Area or Lot Size and 
Lot Width requirements for a lesser number of Dwelling Units than is 
proposed. 


Conformity with Existing Building Alignment. If at any time in the 
same Block as a Lot required by this Article to have a minimum Front 


Yard there exist two or more buildings fronting on the same side of 


the same Street as such Lot, instead of the minimum Front Yard depth 
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specified in this Article, the minimum Front Yard depth shall be in 
conformity with the Existing Building Alignment of the Block. . 


Traffic Visibility Across Corner. Whenever a minimum Front Yard is 
required and the Lot is a Corner Lot, no Structure or planting 
interfering with traffic visibility across the corner or higher, in any 
event, than two and one-half (2-1/2) feet above the curb of the 
abutting Street shall be maintained within that part of the required 
Front Yard which is within the triangular area formed by the abutting 
side lines of the intersecting Streets and a line joining points on such 
lines thirty (30) feet distant from their point of intersection. 


Front Wall of Building Not Parallel to Front Lot Line. If the front 

wall of a Building is not parallel to the Front Lot Line, but the 

average distance between such wall and such Lot Line is no less than 
the minimum Front Yard depth otherwise required by this Article, and 

the distance between such wall and such Lot Line is at no point less 

than three-fourths (3/4) of the minimum Front Yard depth so otherwise 
required, the requirements of this Article shall be deemed to be met; 
provided that the provisions of this Subsection 50-43.4 shall not be 
applicable to any Proposed Project subject to Subsection 50-40.1, Street 
Wall Continuity. 


Special Provisions for Corner Lots. If a Lot abuts on more than one 
Street, the requirements for Front Yards shall apply along every Street 
Line except as otherwise provided below. The Front Yard requirements 
of this Code, and not the Side Yard requirements of this Article, shall 


apply to that part of a side Lot line which is also a Street Line, which 
Street Line extends more than one hundred (100) feet from the 
intersection of such line with another Street. 


6. Side Wall of Building Not Parallel to Side Lot Line. If the side wall of 
a Building is not parallel to the side Lot line nearest to it, but the 
average distance between such wall and such Lot line is no less than 
the minimum Side Yard width otherwise required by this Article, and 
the distance between such wall and such Lot line is at no point less, in 
the case of a side Lot line which is not also a Street Line, than 
three-fourths (3/4) of the minimum Side Yard width so otherwise 
required, and in the case of a side Lot line which is also a Street 
Line, than one-half (1/2) of the minimum Side Yard width so otherwise 
required, the requirements of this Article shall be deemed to be met. 


7. Side Yards of Certain Narrow Lots. For each full foot by which a Lot 
existing at the time this Article takes effect is narrower than the 
minimum Lot Width specified for such Lot in this Article, or, if no 
minimum Lot Width is so specified, the Lot is narrower than fifty (50) 
feet, two (2) inches shall be deducted from the width otherwise 
required by this Article for each Side Yard thereof; provided that in no 
event shall either Side Yard of any such Lot in a Two-Family 
Residential Subdistrict be less than eight (8) feet wide, or in a Three- 
Family Residential Subdistrict, Row House Residential Subdistrict, 
Multifamily Residential Subdistrict, or Multifamily Residential/Local 
Services Subdistrict be less than five (5) feet wide, or in any other 
subdistrict less than six (6) feet wide. No Side Yard in which there is 
a driveway providing access to off-street parking or to off-street 
loading facilities required by this Article shall be less than ten (10) 
feet in width. 


8. Accessory Buildings in Rear Yards. Accessory Buildings may be erected 
in a Rear Yard; provided that no such Building is more than fifteen 
(15) feet in height or nearer than four (4) feet to any side Lot line. 


9. Rear Wall of Building Not Parallel to Rear Lot Line. If the rear wall 
of a Building is not parallel to the Rear Lot Line and the Rear Lot 
Line is not also a Street Line, but the average distance between such 
wall and such Lot Line is no less than the minimum Rear Yard depth 
otherwise required by this Article, and the distance between such wall 
and such Lot Line is at no point less than three-fourths (3/4) of the 
minimum Rear Yard depth so otherwise required, the requirements of 
this Article shall be deemed to be met. 


10. Rear Yards of Through Lots. The Front Yard requirements of this 
Code, and not the Rear Yard requirements of this Article, shall apply 
to that part of a Rear Yard which is also a Street Line except in the 
case of a Rear Yard which abuts a street less than twenty (20) feet in 
width. 


141. Rear Yards of Certain Shallow Lots. For each full foot by which a Lot 
existing at the time this Article takes effect is less than one hundred 
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(100) feet deep, six (6) inches shall be deducted from the depth 
otherwise required by this Article for the Rear Yard thereof; provided 
that in no event shall the Rear Yard of any such Lot be less than ten 
(10) feet deep. 


12. Underground Encroachments in Yards. In any district, any garage or 
other accessory Structure erected underground within any Rear Yard or 
Side Yard required by this Code, including the piers, railings, and 
parapets thereof, shall not extend more than five (5) feet above Grade 
level. 


13. Two or More Dwellings on Same Lot. If on one Lot there are two or 
more Dwellings (other than a temporary Dwelling) designed for 
occupancy or occupied by one or more Families, or if on one Lot there 
are one or more such Dwellings and one or more other Main Buildings, 
such Dwellings shall be separated from each other and from such other 
Buildings by yards of the same minimum depths as if each Dwelling 
were on a Separate Lot. A Dwelling shall not be built to the rear of 
another Dwelling, Accessory Building, or Main Building. After public 
notice and hearing and subject to the provisions of Section 6-2, the 
Board of Appeal may grant permission for a variation from the 
requirements of this Subsection if it finds that open space for all 
occupants, and light and air for all rooms designed for human 
occupancy, will not be less than would be provided if the requirements 
of this Subsection were met. 


14. Twoor More Buildings on One Lot. Ifon one Lot there are two or 
more Main Buildings other than Dwellings, except temporary Dwellings, 
the yard requirements of this Article shall apply at each actual Lot line 
and not as if each Building were on a separate Lot. 


SECTION 50-44. Nonconformity as to Dimensional Requirements. A Building 
or use existing on the effective date of this Article and not conforming to the 
applicable dimensional requirements specified in other provisions of this Article 
may nevertheless be altered or enlarged, provided that such nonconformity is not 
increased and that any enlargement itself conforms to such dimensional 
requirements. 


SECTION 50-45. Regulations. The Boston Redevelopment Authority may 
promulgate regulations to administer this Article. 


SECTION 50-46. Severability. The provisions and requirements of this 
Article are severable, and if any such requirements or provisions shall be held 
invalid by any decision of any court of competent jurisdiction, such decision shall 
not impair or otherwise affect any other provision or requirement of this Article. 


SECTION 50-47. Definitions. Capitalized words and phrases in this Article 
have the meanings set forth in Article 2A. 
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SECTION 50-48. Tables. The following tables are hereby made part of this 
Article: 


A through | 


TA66/02.TA 
040591 /37 


5 9 9 V V V 
V 9 V V V V 
6) 9 V V V V 
9 V V 3) V V 
6) 9 V 5 V V 
V 3) V Vv V V 
EY a. V V V V 
V V V 9 V V 
V V V V V V 
Vv V V 6) V V 
4 V 3) V 9 V 
V V V V V V 
S V Vv V V Vv 
| V V V V V 
V V V V V V 
V 9 V V V V 
V 3) V V V V 
V V V V V V 
SeolV S}OHJSIPQNS dvA0GYV Ki0is dA0GV- KiOIs 
juawdojaaeq somioes 9 AJOIS sul4-9 =» Aus }SJI4 9 
jeuysnpu] Ayunwwoyg PpuOdv9S ‘yWwsq Puoddv98S ‘WWwSq 
: sjouysipgns DBuiddoys alenbds Aaipng 
poowsoqubien 


SbaJY JUQWICOjOADG IWOUO00-4 


V V 

V V 

V V 

V V 

V V 

V V 

V V 

V V 

V V 

V V 

V V 

V V 

V V 

V V 

V V 

V V 

V V 

V V 
dA00V KIO}S 
9 AIOIS }SUI4 9 
PuOdV9S ‘WWSG 

Kingxoy Jo}eaIc) 


L/L6Lze0/1 8 21/6 


g0eds Aejdsip ye ayqnd 
Jredas JUBWUNIYSU! JEdISNYy 
810}S DISNW 

lunasnyy 

LUNLOWPNY 

dous yeso jeyaw Uy 
Auae5 uy 


SdSn) jeuminD 


Japs0 snoibias 
JO SJOQUIAW JO} BOUaPISEY 
diySsOM JO 80e}d 
fueiqn 
Asapye ‘18}U90 eased Aeg 
Ja}ua0 ase0 Aeq 
J9\u90 AyUNWWOXD 
J9}U99 UOIEONps ynpy 


Sasp) AWUNWWO 


BOO 1SOd 

Ul-aAUp ‘yueg 

yUueg 

QUIYDEW J9}/9} OEWO NY 


SdSf) jelsOd pue Duiyueg 


‘WZ ejoluy 99s ‘sasn oyloads uleyao pue saobeyeo asn Jo SUOIUNap JO4 
uappiqio4 = 4 ‘JEUONIPUOD = 9 ‘pamo|ly = v :Aey 


SJOUISIPGNS yenuapisaiUON ul SuOHe|NBay asp 


yOUIsSIG pooysoquBien Aunqxoy 


V dIavVL 


Z2/LELZEO/IHO'21/6N7 


9 2) g 3) @) 2) ) £) joyooje Bulas you qnjo ayeAud 

4 4 4d 4 oo 4 4 = BJJESUY} UI-BAUG 

2) 2 2) 2) 9 2 «) “) EY soueg 

2) Vv 2) =) 43) Vv 3) << EY UBDUND 

3) 4 3) 8) 2) V 9 Vv Joyed psenyig 

2) 4 0) 4 9 V s) V Aayje Buyymog 

£ A J 0) d 8 2 3 Jeq 

5 | | d d 4d d 4 JUSWYSI|Ge}sa jelouauWOOUOU 
ul SauIyoew aweb jusWwdsnwy 
> V 9 | 9 9 4) 6) JUBLWYSI|Ge}S9 |eIOJBWWOO 

ul SouIyoew aweb juswasnwy 

3) 4 4 4 4 - 4 4 JUBWUIeL9Ua JINpy 

SaSf) JUoWUIeo}Uy 

Vv Vv 2) 2) 2 Oo 3) =) JOOUDS Epes] 

V Vv a ©) 8) 6) 9) 9) JOOYUDS JEUOISSIJOJY 

9 V V V V V @) 9 usyebiapuly 

) Vv 1) a) a) £) ©) 2) jooyos Avepuosas Jo Aveyuawa}y 

4 =) 4 4 &) 9 9 ay Ayissdaiun Jo aBayog 

, S9S/N feuoNeonpy 

4 4 9 5 9 9 9 4) (vz a10IUy 9as) IIV 

Oo 2 a V V Vv Vv V S9es JAHN] 

Oo 8; 2) Fa V Vv Vv Vv aujeau | 

Vv 0) 2 aa Vv V V V uononpod ‘oipnys 

V 2 9 0: V V V V sue ‘OIpNys 

(p,jJU09) SASF] FeEIMING 
SedIV S}OU}SIPG dA0gY Ki0IS aA00Y LVie)Is vA0GYV KiOIS 
juawdojaneq somoes g 01S S149 = AN0}S S149 = Y Au0lS ISJI4 PY 
jeuysnpuy Ayunuiwoy PUOd98S ‘ywsg puooEs ‘wsg  puodsSs ‘jwsg 

SJOHWISIPGQNS DuiddoysS —~ sienbS Aajpnq —~ Aingxoy Jjojealy 
pooysoqubien SedlV JUBWIGO/aANGq OIWIOU004 


panunuoy “WV Alavi 


ve qtiaidcc 


2 We ee a Ur tie) cos 


OO 


SeOIV 
j|awdojaasq 
yeuysnpuy} 


us ftuu 


OO00O< 


Lh, he Lhe Lh LL. LL 


Oe 


JOUYSIPQn 
Sonoey 
Aytunuiwos) 


Ge 
ICU 


LL. 
LL. 


DLOOWO 
OOOWO 


Rie Geis 
Sm i KC He 


Os OC 
O 


—anogy 
g AN0}S 1SJ 
PuOdaS 

PUISIPGNS Dui 
poowysoqubien 


OO 


Ki0}S 


4 9 


WS 


OUS 


SbdlY JUAWIdOjeAeq DIWIOU00+ 


panunuod - ¥ FJIGVL 


4 4 4 4 

4 4 4 4 

3) 3 V V 

V V V V 

V 5) V V 

2) 9 V V 

S 3) =) S 

9. 9 J 3) 

9 6) 5 0) 

V V V V 

4 9 4 S 

é) fe) 9 9 

4 5) 4 5 

4 5S) 4 6) 

4 a 4 5) 

4 5 4 a, 

V Vv V V 

S 9 > a) 

5) a) 9 9 
anoqyY  AlOKS ~ dAOqY ~— AlOIS 
9 AI0IS isul4g = AIS }SHI4 9 
PUODI9S _ ywsg PUOD9S ‘Wwsqg 

asenbS Kaipng Kingxoy JaJedIC) 


€/L6LCEO/ LHL /6MI 


asn Hbuunjoejnuew jesauay 
jue|d BuiuesD 

asSn-pexilW .S}SIUY 

asn Uy 


SOS/) jeWSnpul 


(ve 9}01UY 99s) ITV 
S8Sf 1e1I0H 


QWOY JUBDSE]eAUOD JO Bulsunyy 
jeWdsoy 

jesouab ‘aouapisas ased dnoly 
Ayjioey aueo jeipoysng 

JIUND 


Sdsf) ales UeoH 


jadeyo Auenuoy 
awoy jeiauny 
Auoyewasg 
uunuequinjog 
uolsua}xe Auajawasg 
Auayawayg 


Sas;) Alejoun 


19}U99 
SUOdS JO ‘jeUudI}eE91994 ‘}eEIN0S 
JUBWUIEL9}U9 YIM JUeINe}SOY 
joyoogje Hulyas qnjo eyeAud 


(p,juoo) Sasf) jUawWUIeyS}US 


Ctee 


ts Ho NO ys Fe qIatiatucc 


< 


<<<cO 


Stoly 


jUsWdO|sANq 
yensnpu} 


LS <i <tr C Lecce On oOo 


Lh, Lh Lh LL 


SJONISIPqNS 


Solploey 
Ayunuwwoy 


Oinso © 


wr) 
isp) 


OGOtee © 
OOO BS Senile 


Ee Oar - Oc 
Poa * O18 


< 
O 


tee Oe 
ete O 


SAOUY Ki0}s. 


9 AI0}S 1SJ 


is eg 


puoves ‘yuusg 


S}OINSIPGNS Dui 
poowsoqubien 


OUS 


9 9 9 9 
9 re) ) ) 
4 J 4 4 
EO 60 G0 G0 
Vv Vv Vv Vv 
Vv Vv Vv Vv 
4 4 z 4 
V Vv V Vv 
V Vv Vv Vv 
Vv Vv Vv Vv 
4 4 9 9 
9 9 e) 9 
Vv ay V Vv 
Vv Vv Vv V 
9 9 9 ) 
4 4 4 4 
Vv Vv Vv Vv 
4 4 4 4 
Vv Vv V Vv 
4 4 4 4 
4 4 4 4 


—anogy —AlKIS ~odAOgyY ~AIOIS 

gos § 3sulyy? =» B ANOS 1SJI4 9B 
PpuodssS ‘ywsg  puodas ‘ywsg 
—eienbs Aajpnq ~ Aingxoydajeeln 
Sealy JUBWOjaA9q DiWOU0D4 


panunuog - y JIGVL 


p/LGLCEO/LHO'ZL/6NT 


aBbueyoxs suoudgyja | 

UuOHeIsqns 

UONE}S JaJSULI} B}SEM PI|OS 
(a}SEM OIXO} 

Burpnyjoxa) Ayioey BuyoAoay 

uoneys Buidwnd 

UOHE}S BOIOd 

UONNW}SUI |EUBq 

uoHNe\s B44 

asnoyunog 

eBueyoxs suoudsya} aiewoyny 


| SOS SdIAIBS SGN 


LNIDEIS 

Word 
JO} UONC3JN9J JO BOR] JOOPINO 
Burpjing jeuoneaso9s soeds uadO 
g0eds uado 
ayenud ‘syods Jo} soundly 
a6ues Bulaup jJo5 


SaSf) aoedsS UadQ 

(vz 9]0INy 995) IIV 

SdSf) SOMO 

asn jeujsnpul payouysay 
yue|d Bunuud 

asn Buunjoejnuew Yb 
asn jeuIsnpul 


(P,jUO09) SAS] [ENISNPU] 


<q << 


Le kL OL 


A 


SedIV 
Uawidojaneq 
yeuysnpuy 


eS ee oe 


q<eqetOoodtdtceccecOdcrtece 


SPOMISIPgNS 


Salmoey 
Aytunwiwoy9 


4 9 
4 V 
5) Vv 
4 4 
V 5) 
V 9 
V 9 
Vv 9 
§ 9 
9 ) 
V S) 
V 9 
V 9 
V 9 
V 5) 
4 4 
4 4 
V 5) 
V 9 
V 9 
9 9 
) ) 
aAOgY — AlOIS 
g ALOIS ISJI4 PY 
PUOD9S ‘yWSsq 


JOUISIPQNS DU! 
pooysoqubieny 


ous 


uxt OO 
ie <O 
xc oS 
Ot <«O 


Ot<qetuutceqeeqeqqoocqcace 
SOTOTOT OTT OISTSTS LOLOL OL OLOL Ore 
qitqitquuidcececqceceqotcetccce 
qaqqdquutceqcecrcodtcaercce 


8) - A 


N 
< 


—orogy —AOIG ~oAOgY ~AIOIS 
9 AJOIS S149 = '9 MOIS ISJI4 Y 
PuUOD8S ‘WWSg PuOD9S ‘yWwsq 
~elenbs Aajpnq ~~ Aingqxoy dajeois 

Sealy JUBWAOjaANq DiWIOUDD4 


Ppenunuod - Vv AIaVL 


G/L6LCEO/ 1H SRL /6M 


oe6ue7 

JEWS 
jueINe}\sa ho-aye hy 
jUuBINe\SaY 
UI-8AUIP ‘JUeINe|SeY 


SdSf) jueInejsoy 


Buijjamp payoeye-iwas Ajiwey-om] 
Burjjamp payoeyap Ajiwey-om 4 
Buisnoy jeuoiisues | 

asnoy UMO] 

Buijamp payoeyap Ajiwey-aaiuy 
aunyonsys Burjamp Avesodwa } 
asnoyu MOY 

abeueudio 

Burjamp payoeye-iwas Ajiwwejy-auO 
Burjjamp payoeyap Ajiwej-auQ 
Burjamp Ajimeyninyy 

ysed awoy sjiqoyy 

SUWOY a|IGOW 

asnoy Bbulbpo7 

J9}\9US SSA]QWOH 

pow) ‘aouapisas dnouy 

Bursnoy Ayapyy 


SdSf jenuopisoy 


(Ve a}0IUWY 99s) IV 


S/L6LZEO/LHO'7L/6N7 


Oo | 4 4 | 2 | =| =f pie Buryoasn 
Vv | | 4 a | | Buisnoyauen 
| | | a d 4 4 | Q}SEM 
9IXO} JO J9JSUBI} JO BHe10}S 
Jv a | 4 4 4 d d saseb pue 
spinbi ajqewwey jo a6es0}Ss 
Vv | | | 4d d d S| sjevayew uleyao jo eHes01S 
| d d = 4d 4 | 4 desos pue yun! jo eHes0}s sOOpInO 
3 = | | 4 4 4 4 S9JDIUBA Pa|qesip Jo 
peBewep jo abeso}s Joopino 
Vv d d d d 4 4 4 sjeluayelw Mau JO BHeJO}S JOOPINO 
JolewW “Sasf ebelojs 
Vv d V Vv V Vv V Vv dous soye 1 
Vv = Vv Vv Vv Vv Vv Vv Jsiedas 80uS 
V 4 Vv V Vv Vv Vv Vv Aupune] 801N98S-}aS 
Vv 4d V Vv Vv Vv V Vv yUaWwYsi|qe}s9 BulAdooojoud 
Vv 4d Vv Vv Vv Vv Vv Vv Aupune 
| =) V V Vv Vv Vv Vv jauuay 
V J Vv V V V Vv V dous Buiueajo-/ug 
V | V V V V V V JUSWYSI|Ge}Ssa S JasajeD 
V =| V Vv V V Vv Vv doys Ayneaq Jo sequeg 
2 4 2) 2 oO ee) =) a) yey!dsoy jewiuy 
g82SN SOINIES 
Vv d Vv Vv Vv Vv Vv Vv saijddns uapieB jo ajes Joopyno 
Vv 4 V V V Vv Vv Vv ssauisng jie}as je007 
Vv 4 | a | 8) d 2) 9J0}S JonbIy 
Vv 4d Vv V Vv V Vv Vv ssauisng jie}as jesouay 
V + V V V Vv V V Auayeg 
4 3 | d d d 4 4 4 910}S4O0q JNpPY 
g®9SN Hela 
SeaIV S}OUSIPqns ~ BAOGY Nioig ~ srAogy — Alois BAOGY Nios 
juawdojaneq sanioe4 gMos IsiyQ? BAIS Isy ye VAIS  Jsu4” 
yeuysnpuy Aywunuwoy PUOD98S ‘wsg  puodses ‘Wwsg puodeS "jwsg 
Sjouysipqns Buiddous “alenbs Adjpng _ Kingxoy Jejeols 
poowsoqubiey Sealy JUBWIGO/eAeg OIWIOUD04 
- PENUNUOD - ¥ FIGVL — 


LOOO0OO< Ss t™ “<< [Cee 


qIetiacqacqqececce 


SealVv 
uswdojaaeq 
jeuysnpuy 


Le th kL kh oe es | ee 


Le kk 


SJOUISIPQNS 
SOMMOe4 
Aytunuiwoy 


4 fi 

9) 4 

0) 4 

4 g 

4 8) 

4 4 

4 d 

4 | 

4d 4 

4d 4 

4 4 

4 4 

a Vv 

9) V 

4 | 

2 Vv 

©) Vv 

2) Vv 

) V 

Oo Vv 

4) Vv 
aAOgGY “KIOWS 
g AN0IS ISJI4 9 
puoodes ‘jwsg 
SJOHISIPQNS DuUuldgdoys 

poousoqubiey 


SPdIY JUBWIGOjeAaq DiWOU004 


PenunuUod - Vv AIGWL 


—_ 
3) S 6) =f 
9 9 ©. 9 
9 9 a) 9 
4 ~) 4 5 
4 G 4 S 
6) 9 9 0: 
4 4 4 4 
4 4 4 4 
4 4 4 4 
4 4 4 4 
V V V V 
4 4 4 4 
Vv V V V 
V V V V 
4 4 4 4 
V V V V 
V V V V 
V V V Vv 
V V V V 
V V V V 
V V V V 
vA0OGY KiOWS 8A0OGV NIOIS 
g ANO}S ISul49 =» ANO}S ISJI4 PY 
PUODaS ‘ywsg  puodess "jwsg 
alenbs Adipng ~ AINGXOY Joyeaisy 


2/4 612€0/ LAS /6mM © 


SOJOIUBA 

pasn pue Mau jo aes JOOpINO 
SyOnd} 

pue sajiqowojne jo ayes soOpuy 
syed sanowojyne 

jO uoNnelje}sul pue ayes Joopuy 

uoleys auljosey 

8 gulsemueo 


SOSf) JeinoluaA 


uoneys Jabuassed peowey 
jeulw9} jYyBiay jrey 
EUuIWIa} yYH194} JOJO; 

Ay oe} Bulpue| 4a}doo1aH 
yoyedsip ym aBesey 
JEUIWWa} Sng 

yodiiy 


SOSf) UONeyodsued, 


doyus SJapjan 

dous s,1a19a)sjoudn 

dous }siwapixe y 

doys s1edas uolsingjay/oipey 
dous s,jaquinid 

oIpnys S,JaydesBojoud 

dous sulyoew 

dous s,ueioujo9F 

dous sjajuadiea 


SdSf opel) 


8/L6LZEO0/LHO'2L/6M1 


Vv | | 4 4 4 4 a dous euryoew Auossad0y 
Vv 2) 0) 4 w) 6, 3) B. SJEWIUB 
Asoyesoge| jo Buidaay Auossao0y 
oS) | ©) 4 3) ©) 9 9) sjewiue Jo Buidaay Aiossaooy 
V 4d d | d 4d 4 S| asn jeuysnpul Aossscoy 
4 4 Vv V Vv Vv Vv Vv uonednos0 ewoy Auossa90V 
4 Vv Vv Vv Vv Vv Vv Vv awoy ged Aep Ajiwey Auossao0y 
) 4 s 4 9 3 5 4 reya1 YBNoU}-aAup Aossaooy 
2 d 4d d 2) 2) = 4 yueuneysas uBnosu)-anup Alossao0y 
= 4d 4d d d 4d 4 4 Mioywuop Aiossecoy 
£) 5) 2 z| 3 9 2 9: Jedsoy 
JO! SBDIYO JO DIUIID AUOSSaD0Y 
Vv V V V V V V Vv asn ue Auossso0y 
4 4 S, 0) 0) 2) 9, 3) JUBLWUYSI|Ge}sa 
JElIOJABWWOOUOU JO JeIOJSWWOD UI 
(4NO} UBY} B4OLW JOU) SoUIUDeW 
eweb juawaesnwe Aiossac0y 
Sasn Aeljiouy pue Aiossacoy 
Vv 4 4d d 2) 6) o =) SSSUISNG B/eSajOUM 
3S} S|ESB|OUM 
0) 4 4 4 4 4 4 9 e6eso}s 10 Buloiuas sng Jo yond, 
V 4 4 8) d S) S| £) a6eseB seday 
9 z 4 9 2D) FO 9 9 syond} sof Aouabe jejuay 
~) 4 4 9 9 9 9 ~~) sieo 10} Aouabe jejuay 
9) O 4 D @) 6) =) 3: 10] Bue 
9) 9 9 9 9 6) V V sobeleb Buped 
(P,JUO0D) SASP] JENTISA 
~~ Sealy SJOUISIPGNS ~ *AOgY # AjO}IS ~~ SAdGY KiO}S anogy © Alols 
juswdojaneq samioe4 eNOS Isi4Qe BYAIOIS I syy YAOIS Isu4y 
yeuysnpuy Aywunwwoy PuODsS ‘wwsg  puodes ‘Wwsg puodsS "jwsg 
sjonysipqns Duiddoys — sijenbSAajpnq  —~ AingxoyY Jojeoly 
poousoqubien SBOIV JUDWIGO[SAeq OIWIOU004 


panunuog - vy F1avL 


—_— - lB aa 


i ee 


6/161z60/ 1H /6m 


oS 6) 2) 2) 2 2) 2 2, asn Ae|louy 
Vv 4 9 9 9 9 dd 9 ssauisng ajesajoum /uosseo0y 
Vv Vv V V Vv Vv V V gSn UleW e O} 
yuapioul Ajeulpso asn Auossaooy 
6) 4 4 4 4 4 4 a, aHes0}s JO 
Buroimas snq Jo yond Auossacoy 
V V Vv V Vv V V V UNOS SIUUD} 
JO jood BuiwAhms fuossaso0y 
Vv Vv V Vv Vv V V Vv ASN |NMe| O} |eE}UBpIOU! Spiny 
aiqewwey jo abesojs Auossao0y 
3) 5 4 4 a) a) 9 ze sjeyidsoy 
0} JeyUapIOUI SBdi/uas AUOSSaD0Y 
oO 2 4 4 2 6) 0) Oo Sasn jeuoneonpa 
O} Je}UBpIOUI SedI~uas AUOSSED0Y 
4 4d 4 4 Vv Vv V Vv SJUSPISIJ |9}OY pue 
jUaWYede JO} saoivuas Auossao0y 
ay 9 9 4 9 ‘eo 9 4) Asoyesoge] oynua1I0s Auossaooy 
Vv 4 4 Sy 4 ) 4 9 aBeseb sedas Auossao0y 
4 4 4 a 4 4 4 4 pueA aBei0js peosyies Auossaooy 
4 4 V V V V V V Buryjamp e 
Ul BOO JeuOISSajOJd AUOSSaD0y 
4 4 Vv Vv Vv 9 Vv Vv Sjayenb jauuossed Auossao0y 
Vv Vv Vv Vv Vv Vv Vv Vv goupyed Kuossao0y 
4 4 9 9 Vv Vv Vv Vv eyed JOOpnO Auosss00y 
4 .) 4 4 9 9 9 9 Ayissaniun jo ao1yo Auossaooy 
V 4 4 4 J 4 4 4 sjonpoud 
jO einjoejnuew fuossaco0y 
(p,jUOd) 
SeaIV S}OUISIDGNS ~ BAOGY — AiOJIS ~sAOQY ~AIONNS ~ dA0GY ~ Alois 
uawdojeneq SOM oe4 9 AI0IS ISsl4@ = ANO}S ISJI4 B= 'Q ANOIS SIIB 
yeuysnpuy Ayunwwoy PuodsS ‘Wwsg  puodssS ‘Wwsg  puodaS "jwsg 


Sjoisipqns Buiddous ajenbs Adjpng KingxOY Jojeals 
poowoqubien SEdIY JUQWIdOjaAdG OIWIOU004 


paenunuod - V AIEGVL 


OL/L6LZEO/1HO'2L/6NT 


199} (9) xIS JSeQ] Je yO JYBIaY e 0} BuEa9dUOD SI Bou} BU} 
“OU! JO] & JO 1994 (OL) US} UILYIM SI |OOd AU} J! Jeu) PU ‘apIs}No aU) WO) PayD0} S| YoIuMm ayeB e YM a0u9} YBiy JOO} (9) xis 


e Aq pa}oajoid st 1! yeu) ‘ood Burwwims e yo aseo au} UI pue ‘Aull JO] AJGA WOJ) 199} (fp) INOJ UEY} B1OW SI} JEU] PEPIAdJy ‘OL 
‘V SI (H 91Ge1 99S) asF payEjal JO yenuapisay e 0} AUOsse00e Bunyed yeu) yd9oxa ‘p-9 pue ‘E-9 ‘Z-g suONIaS 
SE [JAM SB VWE-9 UONIAS JO SUOISIAOJG ay} 0} JOaIgns pue 9D SI}! ‘YOWISIG BuDeYg pajoisay au} ul payeooj S}asn yons jy *G 
‘4 8SINJ8UIO ‘YJUOW 8UO UY) 8JOW 
JO pouad & JO} S9jdIYaA JO}OW passysiBauuN JO ‘pajqesip ‘pabewep jo ebeJ01s JOOP}NO OU SI 8J9Y} JEU} PUL ‘}O] BY} 0} PaUIUOD 
Ajaanoaya ase JodeA pue ‘ayous ‘seseb ‘SouuNy ‘Huiysey Je YEU} {JO} BU} O} asioU |e SUIJUOD O} Pajejnsul puNnos Ajusioiyjns 
S! JUBWYsI|Ge}sa Yons yeu} ‘Hulpjing e episul UO pated s} suredas yo Buyew pue ‘Buneougny ‘Bunured ‘Burysem je yeu) papinoig “gg 
‘sjunOwe 8sou} Builpsa0xa 
J! ‘4 ‘saseBb JO ssaj JO ya94 DIGNd (QO0‘OL) PUESNOY} Ud} JO JO Spinbi| ajqewwey Jo ssaj JO suce6 (QQ0'0E) puesNoU Aun I ‘WY *y 
“we 00:9 9840}8q JO yYHIupiW Jaye o1GQNd 9y} 0} Uado si JUaUSI|geIsa 
YON j! 10 SJOOP-JO-3NO paAe|dsip JO pjOs s! asIpUeYoJaW J! D SI}! ‘y se payeuBbisap si asn yons yeu} BuilpueysuMION “9 
‘asn Jad jaa} asenbs 00S‘z Bulpaaoxea ease 1004 ssoJH ye}0, ~—“G 
‘asn Jad Jae} auenbs QOG‘z UeY} aJOW JOU ease JOOWSSOUB yeE}O) =“ 
‘OD st Ayoey Bunsixe Ajpe6a) e 0} ‘ay! au) pUe sea} JO 9JNSOJOUS SB YONS ‘JUBWOAOIGU! B}IS-UO yeu] deoxy 
‘D SSIMuaYjO ‘sjewuluy AlOye10qGe7] JO esp pue aed sUeLUNH UO AdIlOg aoINaS UYeaH 
ONGNd By} pue Jor ay} O} JUeNsINd suoNe|nBas jesapa9y JOJO PUe ‘JOY aue}a/y jeWIUY OU} ‘UWeEAH JO Sa}N WSU] JEUONEN Bu} JO 
SJEWIUY JO Sf] PUB B4ED AU} JOJ BPIND aU} 0} JOaIqns si asp ;eUOIININSU| JO asp JUeWdO}eAeq pUe YOe8Say YONS Jeu] PEspIAdJg ss °Z 
‘yew ase ‘ajqeoi|dde asaym ‘ZS ‘G9QQ “9 ‘GEL “IS JO S}JUaWaLINbas au; yeu} PapIADIg | 
Sd}OU}OO4 


penunuoy - Vv FIaVL 7 


A -/ LBLObO/ ex cO/OLNMNT 


2 2, 3 | =| d SOJES JOH] 

| d d ba 4d ajjeoy] 

4 4 4 4 4 uoHONnposd ‘oipnys 

=) Oo d d | Sue ‘OIPNIS 

6) 0 4 4 E| aoeds Aedsip ye olqng 

9 9 4 4 4 Jiedas yuawNsjsu! jecisny 

4 2) S| 4 d 810}S DISNW 

a 8) 4d | 4 uunasny 

4 d d 4 d WNWOVWpNyY 

2) 2) a 4 4 doys yeuo jeyow py 

5) 9 4 4 4 Auae6 py 
Sash [EIMIND 

Vv Vv Vv Vv Vv J9psO snoibijas yO ssaquuaw 10} aouapIsay 

V V V V V diysiom JO 80k} 

Vv V g 2) o Ayeiqry 

d 9 9) 9 6) Aysapja ‘19}U99 aseo Aeqg 

9 ) 9 9 9 Jajuad aseo Aeg 

Vv Vv 9 9 9 4aua0 AyunWwWwo9 

Vv V 6) 2, 3») 49jU99 UO!eONpea yNpy 
Sasn AUNWWOD 

9 9 3 E| _ (Ve 910IUy 99s) IIV 

(S17USW) (HAW) (Hu) (46) (42) 
S8DIAIVS [e907 jenuepIsay aSNOH MOY Ajwwe4 Ajiwue 
/yenuspisey AWesnINW easUy OM | 
Ayueyninyy 


‘Ve 9/9IUV 988s ‘sasn oyloeds Ulead pue sa1iOBaye9 asn jo SUOIIUap 104 
UBPPIGIO4 = 4 ‘JEUONIPUOD =9 ‘pamoyly = y :Aay 


SPUISIPANS fenuapisay ul SuonE;jnBay asf) 
UISIG PooWOqubien Aungxoy 
gq a1avi 


BS MCL i Om Ow). 


OU00O 


O 


(S17Y45W) 


S8DIAIVS |P007 
/jenuepisey 
Ajweyninywy 


LU i LS Lh Li 


OO000 


O 


~ (HAW) 
jenuapisey 
Ajweyninyw 


4 4 
| d 
d d 
d 4d 
d 4d 
S| d 
4d 4d 
d 4 
d 4d 
d | 
d d 
d 4d 
4d 4 
4d d 
d d 
oO 2. 
2) Oo 
d =| 
d S 
(Hd) (4€) 
aSnoH MOY _ Ajmuey 
9eJU] 


panunuod - g F1aVL 


Coe Ut i a Li 


eR ile 


2/tL6LOb0/1LHO'20/0LNI 


Jajua0 sods 
JO ‘JEUOI}E91N9 ‘|EID0S 
JUBWUIEL9}U9 YIM JUBINe\SOY 
joyooye Buivyas qnjo ayeAud 
joyooye Hulsuas yOu qnjo ayeAud 
91}E9U} UI-BAUG 
jeu aoueg 
ey WaDUND 
Joyed pseiiig 
Aayye Buymog 
Jeg 
jUaWwYsI|qe}sa 
jelosauWWOOUOU UI SeUuIuDeW sweB JUsLUaSNWY 
juaWYsiqe|sa 
jelosJaWLWUOD UI SeUuIuDeW Sle JUsWEesSNWYy 
JUBWUIEY9\U9 NPY 


SdSf) JUBWUIeYa}U4 


JOOYDS spell 

|JOOUDS |BUOISSaJOJd 
uayeBsepuly 

,loouos Asepuossas Jo Aueyuswe}y 
Ayissaniun 10 aBayjoa 


Sasf) JEeUOTESNP[ 
(v2 9]OlUy 99S) IV 


OO000 OO0O00 


OO0O000 


(S17USW) 


S8DINIOS JB007 
/jenuapisey 
Ajiweynjinywy 


OO0O00 OO000 


OO0O000 


~ (GSW) 
jenuepisey 
Ajueyniny 


iL Ot © Ceri Le ee 
sil © te Le bo oy Bg lang og 


Le bh bb bh CO LL 
Li ih ae a 


(Hu) (46) 


@SNOH MOY Ajwwue+ 
osu] 


PanuNuod - § FIEGVL 


Lbs OL le gl 


Lh Lk Lk kL Lh 


(42) 
Ajiwe 
OM | 


€/16L0b0/ LEP O/OLM 


(vz aj01UWYy 989s) ITV 


S85 iy 


(Vz aj0IUY 9<as) ITV 
S8Sf jEWISNpUj 


IS}OW 

I9}0H 

S8}INS BAINO@Xy 
}Sejyyea1q pue pag 
jaj0y juUswyedy 


S9Sf] 18}0H 


QWOY JUBDSajeAUOD JO BulsuNN 
jeWdsoy 

jesouab ‘aouapisas aseo dnoiy 
Aye} a4ed jeIposNnD 

DIUND 


S85) aleD UNeOH 


jadeyo Auenuoy 
ewoy jesaun4 
Auoyewsasig 
wunuequinjoy 
uolsua}xa Auajaway 
Auayawag 


Sasf) Ajejoun-j 


ICOOUW 


O 


N 
Cn <f lbet) ( i O 


LeO™=<S OU 


V/YsdAW 


SODINIVS 2007 


/jenuapisay 
Ajimeyninyw 


IQOOUMW 


O 


N 
OO Cit GOOw Om 


Lic =< OOS 


~ (HIN) 
ljenuapisey 
Ajweyninw 


X<qQOoOOuWw 
Oz O OBI 


(i OLD COne Lk Le Le 
et © WO Le Ln Lue 


LOLOUWL 
LOCOWWL 


(Hu) (4€) 


8SNOH MOY Ajiwe4 
eoJUL 


penuluod - g F1IaVL 


O<O Le USF i 


tS © to GOH LL LL Le ue 


Le 9 OL 


b/1t6L0b0/1HO'Z0/01LMI 


ysed awoy siqow 
SWOY, a|IGQOW 

asnoy Bulbpo7 

J9J8YUS SSB|9WOH 
paeywi ‘aouapisas dnouy 
Buisnoy Ayep|y 


JENUSPISOY 


(vz 9J0IUy 99S) IIV 


eBueyoxe suoudsyje |} 

uONeIsgns 

UONEYS JOJSULI} 8}SEM PI|OS 

(a}SeM 1x0} Buipnyjoxea) Ayijoey BuyoAo9yY 
uoieys Buidwing 

UONEIS BOI|Od 

UONNNSU! |EUdd 

UOI}eS Bly 

asnoyuunoy 

eGueyoxs suoudsja} peyewoyny 


WNIPE}S 

WOsd JO} UOIWESIN9J JO BDR|d JOOPINO 
Buipjing yeuonessoes soeds uadoO 
eoeds usdo 

eyeaud ‘suods 10} spunojy 

e6ues BuIAUp JOH 


SdS() Q0ed5 UddGQ 


q<qequcqgodcac <acc 


(S17/H4AW) 


S8DINBS [e907 
/jenuapisey 
Ajieyninyy 


q<qaquctOdccqt <acc 


~ (HSW) — 
jenuapIseYy 
Ajweyninwy 


4 4 
4 S| 
4 4d 
4 4 
S| 4 
| 4 
4 d 
S| | 
4 d . 
| 4 
4 Vv 
S| Vv 
4 Vv 
3) oO 
Vv V 
9) 8) 
V Vv 
4 4d 
d Vv 
| Vv 
V ed 
(Hu) (4) 
@SNOH MOY Ajiwe4 
90JU | 


panunuod - g F1EVL 


ag a Se 


Lee LL 


Se) 


UE LOL eetirtc 


S/*8t0P0/1H SR /oLmM 


saijddns uapieB jo ayes soopino 
ssauisng jie}aJ |e007 

9J0}s JonbIq 

SS9UISNG jle}as |esQUBD 

fueyeg 

910}S}400Q \INpPY 


5951 Hey 


gebie7 

IPS 
JUBING}S9J JNO-aye | 
yueINe|sayY 
UI-@AUP “‘jUueINe|SaY 


SdSf) JueIne}Soy 


Buijamp peyoeye-iwes Ajiwej-OM 1 
Buijjamp paeyoejyep Ajiwej-OmM 1 
Buijamp peyoejyep Ajiwej-9asu 


Buisnoy jeuonisues | 

asnoy UMO] 

einyonsys Buijjeamp Avesodwe | 
esnoy MOY 

eBbeueydio 

Buijeamp peuoeye-iwes Ajiwej-3uO 
Burjamp peyoejep Ajiwej-9uC 
Buyjjamp Ajimeyninyy 


(p,JUOd) SESH jenuapisey 


(S174) 


SODINVS Je007 


/jenuapisey 
Ajweyninyw 


Le ee 


~ (HIW) 
jenuapisey 
Ajweyninw 


ag a ee eee 
LULL ih Wet LL 


eS eee eee 
Le Lk 


(Hd) (SE) 


@snoyH MOY Ajwue 
aoJUL 


penunuod - § FIGVL 


UL We a 


Ce 


9/16L0¢0/LHO'20/0LNT 


(v2 910IWy 99S) IIV 


S857) UOleWOdsuel] 


dous S JEepjoM 

dous SJaJsa}sjoudn 

dous jsiwJepixe | 

dous sedai uolsingj9a}/o1ipey 
dous s,jequn|q 

olpnys Ss, saudesBoO}OUd 
dous sulyoew 

dous s,ueio1}99|4 

dous s,jajuedies 


Sosf Opes, 


(vz a]0IWy 99s) IIV 
JOIeW “SdSf) aDeI0IS 


dous Joye, 

Jiedas 90US 

Aupuney 90198S-}/8S 
yuawysijqe}sa BulAdooo}oud 
Aupuneq 

jauusy 

dous Buiuesjo-/ug 
JUBWYSI|Ge}se Sjas98}e9 
dous Ayneeq Jo saqueg 
jeydsoy jewiuy 


15980) SOINIOS 


——=—<<—--— -_ 


2/\6L0b0/ LHOS@B/OLAT 


( 


9, 8 d 4 | s|uapIsas 
|9}0y pue jUaWPede Joy Sedimas AYOSsa00y 
a 2) 4 4 4 Auoyesoge| oyijua!Ios Auossaooy 
4 4 4 4 4 e6eseb sedas Luosseooy 
4 4 4 4 | pieA aBesojs peouyies Aiossaooy 
Vv Vv Vv Vv Vv Burjjamp e ul Boo jeUCISSajoid AUOSSa00y 
“i 9 4 4 4 Ssayenb jauuossed Auossao0y 
Vv Vv Vv Vv Vv gunned Kuosses0y 
9 9 4 4 4 ajed JOOpIno AUOsssD0Y 
9 9 4 4 Z Ayissaniun jo seojo Auossaooy 
4 4 4 4 4 sjonpoid Jo ainjoeynuew Auosssoo0y 
| 4 4 4 4 dous sulyoew Auosseso0y 
4 4 4 4 4 sjewiue Asojyesoqe] jo Buidaey Auossa00y 
| | 4 4 4 sjewiue jo Buidaey Auossao0y 
4 4 4 2 4 asn jeujsnpul Auosseo0y 
Vv Vv Vv Vv Vv uolnednos0 swoy Aiosseodoy 
Vv Vv Vv Vv Vv awoy aed Aep Ajiwey Alosseooy 
4 4 4 4 4 e384 UBnosuU)}-eAuUp Auosse00y 
4 4 4 4 4 yuesne\sas UBNOJU}-sAup AJosseo0y 
S 9 4 4 4 Auoywwop Auossso0y 
9 5 4 4 4 [ey!dsoy 410} S8dIYJO JO DIUIIO AUOSsaD0Y 
Vv Vv Vv Vv Vv asn ye Auosseo0y 

4 4 4 4 4 JUBWYSI|Ge}S9 JeIOJBWIWOOUOU 

JO JeIOJBWWOD UI (INO} UB] BJOW 
jOU) seulyoew sweb juswaesnwe AuOssaD0y 
4 4d “| 4 d SSSUISNG B/ESS|OUM 
SdSf] S/ESS|OUM 
4 4 4 J 4 (vz 910lUy 98S) IIV 
SaSf} JEINSIYaA 

(S1/Y4W) (HAW) (HY) (46) (42) 
SBDIAIBS JE007 jenuUspISeY @SNOH MOY Ajiwe4 Ajtwe4 
/yenuepisey ANWWESHIN 9aJU OM 
Ayueyninyy 


Ppanunuod - § F1EVL 


8/i6LOb0/LHO'20/0LNT 


‘we 00:9 a10jaq JO YHIUpIW Jaye OI;GQNd au} 0} Usdo Ss) 
jUaWYSsI|qe}S8 YONS JO SIOOP-JO-}NO paAe|dsip JO PjOS SI BSI|PUBYOJAW JD Si} ‘yw Se payeubisap si asn yONs yeu) BulpueysUMJON 


-gsn sed }99} suenbs QQS‘z Bulpeeoxe eae JOO SSOJB je}O] 


‘asn Jad jee} auenbs QQSG‘z Ue} 9JOW JOU edJe JOO} SSOIB je}O] 


ce eh ieee 


"4 8SINJAUIO ‘JO0}} pUNOJB au UO pa}edQ] SI BSN YONS yeu) PEpPIAdId 


‘|EUONIPUOD 9q |JeUS (+) JNO} 0} dN sequunu 

Jayeasb e ‘(€) aasy) aq jfeyS MOI e UI payoeye SHulpjing esnoyY UMO] JO SBuIP}INg BsNOY MOY JO JequuNU LUNWIxeW 9} JOL}SIP 

-Qns 4€ & U] JEUONIPUOD aq |WeUS (fp) INO} OF dN Joquunu JayeaJH e {(E) 9asu} 9q jeUs Buipjing ajHuls e ul pamoye syuN Burjamp 

JO JOQUUINU LUNWIXeELU BY} ‘JOUISIPGNS 4E e Uy “}]EUOI}IPUOD aq |yeUS (€) 9a1U} 0} dn saquuNu Ja}e9J6 e !(Zz) OM) 9q JJeEUS BuIpjing 
g|Guls e ul pemoye sun Huyjamp jo Jaquunu WNWIXeWW Bu} JOUISIDGNS 4Z & U] “L°GZ-OG UONIES pue D9 pue ‘gg ‘ygsSdeyj9eesS ¢ 


‘aylS UO paseajal 
aq jreus sJonpoid-Aq snopsezey Ou yeu} pue HBuipjing pasojoues ue Ul pajoAD9J aq jJeUS SjeUayeLU UMOJGNUIM {2 JEU] P@PIADJgG =°Z 


‘yaw ase ‘ajqeodde asaum ‘Z ‘Ss ‘G99 ‘9D ‘QGEL ‘1S JO SJUQWAJINDa! BU} yeu] P8PIADJg =“. 


S8]OU}O04 
6) 9 9 5 =) asn Aveyiouy 
4 4 Z 4 4 ssouisng sjesajoum Auossso0y 
V Vv V Vv Vv asn UleW 
e O} JUSpIOU! AjiseuIDJO asn AUOssao0y 
4 4 4 4 4 Burnes sng JO yon1) Auosseo0y 
Vv Vv V Vv Vv gUNOD siuu9} JO jood Burwwwims Auosseooy 
Vv V Vv V Vv 9SN [NJME|] O} feJUSPIOU! 
spinbi eiqewwey jo sbesoys Auossaooy 
9 9 J ae 4 sjeudsoy 0} jeyuapiou! seoimas Auossad0 
9 9 4 4 a] sesn jeuoneonps 
. 0} jeJUSpIoOU! Seol/ues AUOSSBD0Y 
(p,jUO9) 
(S1/U4W) (HAW) (Hd) (46) (32) 
SBDIAIOS Je007 jenuepisey aSnoH MOY Ajtwe Ajwwe4 
/jenuapisey AjleyniInw 99jU OM 
Ajweyninyy 


penuquog - g S18VL 


————————— OO 


6/ L6LOO/ LHS /OLNG 


"994 (9) xIs seg] ye JO yYBioy e 0} Buljeaouod si aouay 

8U} ‘9Ul] JO] B JO 399} (OL) U9} LILY SI |OOd ay} JI YEU} PU ‘apIs}NO BY) WO Pay4dO] SI YOIUM eye e UM BDI} UBIY 100} (9) 
xIS @ Aq pa}o9}0Jd si }! yey) ‘ood Huiwwims e JO eased ay} UI PUR ‘aUuT| JO] AJQAB WY 399} (p) INOJ UY) e1OW SI} JEU} PEPIADJ4 ‘6 
‘(H a1Ge1 89S) ASF pajejas JO jenUEpIseY e Ue} JaUIO Asn AUe 0} AIOSSe00e {ONNSIG Bune payoujsey eu} UID 1deoxy “g 
(p,JU09) S8}OU}OO4 


penuyuod - @ F1aVL 


Sie es it ican ry 
au8AT > : cheer 7. 


4, reMQCls ya) Ub REIS PT BOEaMUIgGI. Sree 


05: os ote esTA 100/94 mumiteM 
ag haa _ JigieH eoiblwd mumingM 
. exe od murninis 


Gz oF OSC 9800 sidaetl Tn 
(3h wie) TE las araupe) 


anon oY | asain 


SiON enon SQaina tad: churn ; 


a 


Sey wT} ; “sfior oP “psy ine: putin 


G bariaidisive m acileh een 70R bia aigiolt grb en 


: eee, Lee Se . >t -O8 ngitas? 904 ADAY 
ee . a Go he A> a FS ae Go aS ocd owe: ik - G 
7 w 4 f t 


: } OS £0.“ UGE IOC Kana SPs 
t ¥ 


~~, > tis “4 


a L/L62LE0O/ LHR C/B8N1 


‘JOJAJOU] UOISSILUIEC SjUeIB jeaddy jo pseog aul ‘9 ajo 
JO SUOISIAOJ ay} O} JOalqns ‘ssajuN yyeMapIs JSase9U BU} JO apesH ay) MOJaq aq |}eEUS (2P0D Buipying ayes au) AG pasinbas 
Ue} JOYJO) JUBWAaSeQ e O} SS900e OIqGnd Jo ‘a0e19} ‘eze|d OU ‘eal JUaWCOJaAaq OILUOUOD Ue UI PseA JUOJ pasinbai eu; ‘E 


‘Ov-0S UOND98S 88S“? 


'pL-OG UOIID9S 9as ‘yvqy AuNngxoY J9a}e 915 
pue yq3y genbs Aajpng eu) ul Seay juaWdojaAeq pauUe|Y paysijgeyss ul SoNeY Baty JOO|4 pue s}UBiay Buipying wnwixew JO4 “4 


Sd]OUJOO4 


Oc O02 pseA Jeay WNWIUI| 
9@uUOU 9@uOU DJeA 8piIS WNWIUIY 
29u0u 29u0u ePJeA JUOJ4 WNWIUIW 
9@uOU 9uUOU e6e}U0J4 107 WNWIUIW 
9uUOU 9@uUOU UIDIM 307 WNW, 
(up Buijjamg Jed yee4 asenbs) 
OS @uoU goeds usdo aiqesn wnwivlpyy 
9@uoU 9@uUOU 8ZIS JO] WNWIUIW 
,S9 \SS YBI9H Guipying wnwixeyy 
O?e O¢ oney Bay JOO}|4 Wnuwixey 
Vda XOY Vda asenbs Aajpng 
Jayealy 


seasy JUsWdOJS9AVGq DIWOUCDFW UI SUONnEINBeyY feucIsUBWIG 
OUISIG poowjoquBian Aingqxoy 
9 j1avL 


2/1t6ZLE0/1LHO'L2/8NI 


‘pueA yons 

uo Buluado smopuim WO UONe|NUBA JesNyeuU JO yYGI jesnyeu uodN BuiAjas pue ‘paidnooo os Jo ‘Aouednovo uewny JO} paubisep 

WOO JSBMO| BY} U! IIIS MOPUIM JSBMO| BU} JO [BAB] 84} UEY) JOYHIY Ou jana] e ye 9q ‘s}nge pseA YONS YOIUM UO dul] JO] ALBA 

Buoye ‘yeys aul }a.}s e Inge you SaOp YoIYM pasinbas Os pseA apis Ayana pue pauinbas os pyeA seas Ayana pue ‘}@Ag] BpesH ye aq 
‘singe ped yons YoIyM UO aul] JO} Auane Bugye ‘eys ajoie siuy Aq pauinbas psed yuoy Asana ‘easy yUawdojaneg OIWOUODF ur u| 


panunuod - 9 31g WL 


“L/L62LE0/ 1H% 


‘JOJQJAU) UOISSILWJEd SjueIH jeaddy Jo pyeog aul ‘g BjOIUYy 
JO SUOISIAOJC aU) 0} JOa[qGns ‘ssajuN yyemapIS JSaseaU By} JO apesH au) MO}aq aq |}eEUS (QPOD BHurpying aye1Ss au) AG pasinbas 
ueu] JaUJO) JUaWASe e O} Ssad0e OIGNd JO ‘a0e149} ‘ezejd OU ‘JOINISIDGNS SSaUISNg POOWJOqUBIEN e UI PyeA UO. pasinbas eu; =F 


‘Ob-0G UOND8S 88S)? 


‘sBulpying Asossaooe JO sy00J ay} UO JO SHuIpying UreW yo SHuIM JO SjOOs UO JO SHuIpjINg UIeEW JO SaiUOo}eg UO eoeds ajqissa00e 
pue peubisap Ajqeyins Aq yow aq Aew aoeds uado eiqesn pasinba jo uoImOd Be JO |e ‘JOLNSIDGNS SseUIsng POOWORUBIEN e uy *L 


Sd}jOU}OO 

Oc 0c 02 02 psed Jeay WNWIUIY 

9@uOU 9@uOU 9@uUOU 9uOU pPJeA BPS WNLWIUIW 

29u0U 29u0U 29u0u 29U0U ePJeA JUOI LUNWILIW 

9uOU 9uUOU 9uOU 9u0U e6ejuo/4 O07 WNWIUI; 

Q@UOU 9uOU 9uUOU 9u0U UIPIAA JO7 LuNWIUIyy 

, QU) Burljamq Jed yaa 

OS OS OS OS aienbs) 9o0eds uado giqesn wnwiuly 

3 yWuA Buryjjamg jeuonippy 

9UOU 9@uUOU 9@UOU @uOU J8q easy JO7 WNWIUIW 

9UOU 9@UOU 9uUOU 9UOU 8ZIS }O7 WNWIUIW 

Gp Gp Ch. Gr WYBiey Huipjing Wwnwixeyy 

Ol O'l Ort Og oney eajy JOOJ4 Wwnwixeyy 
GSN GSN gs GSN 

S,YOWIed IS EW Jed EH BADID esenbs uo}s9jb9 
uoyBulyusem 


SJOLISIPGNS ssauisng poowoqubien u! suonejnbay yeuorsuswiq 
yOUIsSIG pooWoquBbien Aunqxoy 
ga1avi 


c/ L6CLEO/LHO'b2/E8nn 


‘you}sIp Bunynge yons ul aJsem I JI Se spseA apis eAeyY JJeUS YOIUM ‘JOINISIDGNS jenuspIseYy 
e Bunynge eulj jo] apis e YM JO] B JO BSED aU} UI }d90xe pasinba si pyeA Opis OU ‘“OLNISIDGNS SseUISNg POOWOqUBIEN eB ul “bP 


‘pueA yons uo 
Buruado SMOpUIM WO UONEUSA eINyeU JO }YUHy esnyeu UOdn HulAjos pue ‘peidnoso os Jo ‘Aouednooo ueWwNyY JO} peuBisep woos 


JSOMO| BU} UI IIIS MOPUIM JSBMO| BU} JO J9AQ] BYU} UE} JaUuBHIY OU Jedd] e Je Eq ‘S}Nqe pseA YONS YOIYM UO BUI] JO] AUBAB Huoje 
‘EUS OUI] 1894) B JNge JOU SBOP YoIyM pasinbas Os pueA epis AyeAs pue pasinba Os pueA Jeas AU9A9 pue ‘jan9} 9pes6 ye 9q ‘singe 
pueA yons yoiyM UO Bul] Jo] Asan9d Huocye ‘yeus aoe siu} Aq pouinbas pied yuos Aaa “yOUSIPGNS SseUuISng POOWJOGUBIAN e ul 


panunNuoy -g AIGVL 


t/.62t60/1 HR /ann 


‘JOJOJOU} UOISSIWWJEd sjueJB jeaddy jo pyeog au} ‘9 ajOILY 
JO SUOISIAOJC BU} 0} JOSIGns ‘ssajuN yyeEMapIS JSase9U BU} JO BpesH au) MO}JEq aq |}eEUS (AP0D BHuipying aye1Ss au} Ag pasinbas 
ue} JaUJO) JUaWIaSe & O} SSed0eR IGN JO ‘a0e1/9} ‘ezejd OU ‘JOUISIPGNS saNOoe4 AjuNnwWWOd e Ul pyeA JUOY PauiInbas eu =z 


‘Ob-0S UOHD8S 89S || 


Sa]OUJO04 
Oz 02 02 02 Oz 02 02 pied Jeay WNWIUIW 
QUOU QUOU @UOU @uO0U @uUOU @uOU @uUOU pied apis WNWIUIW 
,QuoU jy Quo0U , 9U0U , 9U0U , 9UOU pouou , 9U0U zPJeA yUOJ4 WNWIUIW 
9U0U QdUO0U 98uU0U 9uU0U 9UOU 9uUOU 9uUO0OU ebeyuos4 JO7 WNWIUIW 
QUOU QUOU @uOU QU0U QUOU - @uOU @uOU UIPIAA 307 LWUNWIUIYy 
(UA Buijamg sad 1994 asenbs) 
OS os OS Os Os Os Os aoeds uedo aiqesn WNwWIuIW 
Wun Burjemg jeuonippy 
98U0U QgUu0U 98uU0U 8uU0U gU0OU 9U0U 9UO0U J8qg By JO] WNWIUIY 
QguUOU guU0U 9UOU 9uO0OU 9u0Uu 9guUOU euUOU 8ZIS JO7] WNWIUIP 
Gb Gb Gr Gb Ge | GY Gb YH!EeH Buipjing wnwixeyy 
Oz Oz O72 O72 ot 072 Oz oney easy JOO|4 WNnwixeyy 
JOONS jeans yed 89S ONUSAY | JBI9NS SDaI|O7) 
Aueqiy §PpUSSUMO, 9]e)1S UdeM y;nujeM yoowig  Ayiunwwog 
e6ew0H /uBIH 
Aunqxoy sndwey 


SOUISIDGNS son1oe-4 AyuNWWwO’y ul SUOneE|NBay feucIsusWIG 
yUISIG poomoquBien Auinqxoy 
4 S0Ve 


2/L6ZLE0/1LHD'02/8NT 


‘pueA yons uo 

Buruado smopuim WO} UONEINUA jesNJeU JO YBy eEsNyeu UOdN BHulAjas pue ‘paidnozo os Jo ‘Aouedn990 uewny JO} pauBbisep woos 
JSOMO} OU} U! IIIS MOPUIM JSEMO| OU} JO j9Ag] BY} UEL) JaYyHIY OU Jargj e ye 9q ‘synqe pseA YONs YoIyM UO UI] JO} AUaAa Buoye 

‘IEYS Out] J994)S e yNQe JOU SBOP YoIYM Pauinbas Os ped apis Arana pue pasinbas Os pseA Jeas Kiana pue ‘|@Ag] apesB ye 9q ‘singe 
ped yons Yyoiym UO Bul] JO] Asana Huojye ‘yWeys aoe siyy Aq pasinbas pued yuos Ayana ‘JOUISIPGNS sanyioe+4 AyuNnwWwoy e uy 


panunNuoy - al AVL : : > — 


es — - L/L Or LHS Sz/an 


Buipying 

8SNOH UMOL 

JO ‘Buipying 

wun 8SNOH MOY 

| JO} ‘Buijemg 

Gz O€ jOh 02 os9 Ge € 870 Gz Sz 00S‘z 00S'Z peyorye-1wes 

q'e000 SJE 

sylun Zz esn 

‘ ; JO | JOJ Jo Burjemq 

Gz O€ 90 02 ' 0S9 Ge € 870 Gr GP 000'z 000‘b seuio Auy 

Buipying 

@SNOH UMOL 

40 ‘Bulping 

yun 8SNOH MOY 

; | JO} ‘Burljemq 

Sz o€ jOl 0z 0s9 ce € 80 Gz Gz 000'2 000'2 peyseye-lwes 

e000 be 

0z o€ OL 02 @uoU ce .¢/te 90 Os os v/N 000‘S 8SfN JEUIO 

SUN Zz Burjjemg 

JO | JO} peyoejsg 

Gz Oc Ol 0z 008 Se 2/t-2 90 Os Os v/N 000'S Awe Z JO 1 

pie 

(JUS5ISd) (7885) “(885) “W685) = WU) BUTSM joj Solos 8 UNIKe 8 (es) 0:1: ) a 66 FB oT 9 (IIS) DUSIPANS 
—— sBurpying yidaq UIPIM uideq 198d 14 6S wunwixeyy Oney ety WNW =6=wnWwiUIW = Wut) EMG = Peytoeds 
Jossesoy Aq ownwiuIW = wnuwUIW = WwnWwiUIW WNWIUIW 1yGIeH Joojf S6euo14 = YIP 07 Luppy ey s)Wun 
Anuedno0Q pe, pie, pPJeA  90eds uedO Buipying 307 JOJeeIY 107 = “9M JO} 
wnuuIKeyy seay epIsS JUuOJ4 giqesn feuoNIppy wnwivIW 
pie, Jeoy ‘ely 107 

SPUIsIPqns fenuepisey UI SuOnEiNBey feuorsueUg 


pujsig poowoqubien Aunqxoy 
4FIGVL 


Sc 


Ge 


Ge 


Ge 


Ge 


— (USI) =“ (187) 


sBuipiing 
Ksossesoy Aq 
Ajuedno99 
wNnUWIxeyy 
pye, seoy 


SE 


SE 


O€ 


uideq 
WNWIUIP 
pie, 
Je8Yy 


acl Ge 

jel G2 

r=\0) Oc 

jOl O02 

ry 0) 3 Oc 
Tess) “(885) 
UIDIM yideq 
WNWIUIW, = WNWwIUI 
per pPsea 
8pIS yuoJ4 


008 


OS9 


HUF) DUII[OM 
184 14 'bS 
LUNWIUIW 

q90eds uedQ 

eiqesn 


SE 


SE 


GE 


Se. 


SE 


wnWwIxeyy 


1yGIeH 
Buipying 


80 09 
80 O€ 
80 SS 
80 Se 
80 OS 


UNDER, = (JSS) 
oney eeny wnwiuly 
Jooj4 e6ejywos4 

j07 


penunuod - 4 AIEGVL 


09 000'€ 


SS 000'€ 


Ge 000'€ 


OS 00s'z 


Wea) 


WINWIUIW 
YIPIM 107 


Wun }1e4%q 
Luppy “ef 
JO} BOY 107 
jeuonIppy 


2/16b0%0/tHO'S2/8NT 


siun Z esn 
JO | JO} JO Burjemg 
000° Jeyio Auy 
Buripiing 
@8SNOH UMOL 
JO ‘Buipying 
yun @SNOH MOY 
| JO} ‘Burjemg 
00s'e psyoeye-lwes 
e000 Z-4e 
siluNn 2 esn 
JO | JO} Jo Burjemqg 
000'9 Jeyjo Auy 
Buipying 
@SNOH UMO] 
Jo ‘Buipying 
yun @eSNOH MOY 
| JO} ‘Burjemq 
OOO'E + peyoeye-iwes 
e000 O46 
suUN 2 esn 
JO | JO} JO Burjemg 
000'S souno Auy 
(p,,U09) q'e000 SJE 
(dS) BUBIPANS 
aS) 5 
s)wun 
"OMG JO} 
WNWIUIW 
‘ealy 107 


Ge 


Se 


Se 


Ge 


Se 


sBuipying 
liosseooy Aq 
Anuedns09 
wnuwixeyy 


pie, seoy 


Oc 


O€ 


“(i685) 
yideg 
WNWIUIYY 
pser 
Jeey 


OL 02 

6 Sl 

) Oz 

6 Gl 

6 GI 
“88 “(75dF) 
UIPIM yideg 
WNWIUIW, = WNwiuI- 
pie, pPseAr 
epls JUuOJ4 


002 


OO 


v/N 


tu II] 
18d 14 bS 
WNWIUIW 
9e0eds uedoO 
giqesn 


Gr 


Gb 


SE 


SE 


SE 


j60j 


SONOS 


winwineyy 


IyBieq 
Buipying 


Ol 


Or 


Ol 


Ol 


Ol 


THINK EYY 


-oney eesy 
JOO|4 


PenuNnuod - 4 FIVL 


Ob 


‘6piq 
yore 
JO} 


O€ 


Ov 


WNWIUIWy 
e6eju014 
107 


Ov 


‘Bpig 
yore 
JOJ 


O€ 


Ov 


WwnwIUIyy 
UIDIM 107 


000"! 


‘Bpiq sed 
SUN p 
0} dn 404 
000'E 


SHUN Z 
JO | JO 
‘Bpiq sed 
000'E 


wun 1EMq 
luppy 83 
JO} BOTY 107 
jeuonppy 


sun € 
ISJY JO} 
000'r 


‘Bpiq sed 
SUN p 
0} dn Joy 
000'E 


SUN Z 
JO | JO 


‘Bpiq sed . 


000'€ 


000'2 


SHUN b 
0} dn 10} 


000'2 


pey aa 

s)wun 
"WOMQ JO} 
WUNWIUIW 
‘easy 107 


esn 
JO Burjemg 
JeulO Auy 


Buipying 


@SNOH UMOL 


Jo Buipying 
@SNOH MOY 


Buryjeaq 


peyoeye-iwes 


JO Buiyjamqg 
peyoejeq 


Ajwwey Zz 40 | 


gS VUaW pus BIN 


esn 
Jaujo Auy 


Buipying 


@SNOH UMOL 


40 Bulpting 
eSNOH MOY 


qh 
PUSPANS 


b/L6b0bO/1LHOS2/aNT 


199} (OL) U9} 9q jeYs JUeWasINbes PueA OpIs EU ‘a1qeaidde you }! 's}O7 JaUIOD 10) SUOISIAOJ JeIDEdS ‘S‘Eb-0S UONDeS Bes 
YO] 19UJO9 B SI YOIYM JO} B JO BUI] JO] Epis ay) Buoye AjUO spseA apis ancy 0} posinbes ae s6ulpling esnoyH Moy pue ‘sBulpling esnoy uMO] ‘sbuI|eEMp peyoeye-iwes ‘B 


‘Burjjamg Jeujoue 0} payoeye jou ae yey] Sepis UO AjUuO SpyeA Epis eAey 0} posinbes ose sBuipjing esnoy Moy pue ‘sBulpjying esnoy UMO 1 ‘s6uljemp peyoeye-1wes ‘| 


189} (G1) Ueeyy Ue) Sse] JOU Bq Jes UIPIM PEK epis 
eye6es66e uy pue ‘}o) Bunge ue uo einjonyjs Bunsixe ue Wo. jee} (01) Ue} pue 


‘pue yuoy & OUI BpNsjOJd Aew MOpUIM Aeq y uewuBiry Buipying Buns yim AWWJOJUOD ‘Z'Eb-0S UONDES eas ‘p 

‘sBuipling Auossedoy jo sjoo ey) UO JO sBuipying 

urey jo sSBuim ve $j0OJ 8y) UO JO SBuIpjing UIE; JO SelUOD}eEq UO EIedS giqisseode pue peuBisep Ajqeyns Aq yow eq Aew Bunjemp Ajwejynjnw e 40) jUewesinbes 
eoeds uedo siqesn eu) yo (%QG) JUaoIed Ayy 0) dn ‘syousipqns S7/44W pue YAW UI “sesp Ayuseyes4/As0W0G pue sesp fenuspisey 0} AjUO ejqeoiddy ‘9 
‘t Le-0S UONDSS 688 ‘eosy eBuey Aejpng eu ul syelo1g pesodosy ureyed 104 q 

. ‘feUONIPUCD eq j!eYsS (p) INO} 0} dn JequuNu JeyeeJ6 e ‘(¢) eos] 
6q ITEYS MO) B UI peyoeye SHulpjing esnoy UMOY JO SBuUIDIING 


Joye6 e ‘(€) easy) eq jeys BuIpjing ej6urs e ul pemoye sun Buljemp jo JequuNU WNWIXeW EU} ‘OUISIPGNS 4€ eB Uy ‘feUONIPUCD eq }JeUS (¢) 89/4} 0} dn sequunu 
JeyeeJ6 e ‘(zZ) om) oq yeus Buipjing ej6urs e ul pemoye sun Burjemp jo JOQUINU LWINWIXEW BU} OUISIPGNS 4Z B Ul “1° GZ-OS UONDeS puke 59 pue ‘a9 ‘v9 sdew ses e 


SHjOUJOOJ 


PENUNUOD - 4 FIGVL 


aS 


L/ L682 €0/ 1 1h, /and 


"JOJ9J9Y} UOISSIWEd SjueJH jeaddy jo pueog ay} ‘9 BJO 
JO SUOISIAOJC Bu} 0} JOaIGns ‘ssajuN yyemapIs JSese9U BU) JO apesH ay) MOjAq aq |!eUS (QPOD Buipying aye1s au) AG pauinbas 
Ue} JOU}O) JUaWAaSeQ e 0} SS80Te OI\qGNd Jo ‘adesJ9} ‘eze\d OU ‘easy JUaWCOJaAaq JeUISNpU] Ue UI PJeA JUOY PasiINnbas eu = *z 


cl cl 
@uOU @UOU 
, 9u0U , UOU 
@uOU @uOU 
9u0U @uoU 
OS OS 
@uUOU @uOU 
@UOU @uoU 
G9 S9 

Oe Oe 
ee Clues ev Olga 


EH] SAID - JO4JEWMEN 


seary juawdojaAeq feusnpuU] UI SUOnE|NBeyY feucIsUBWIG 


PUISIG poooquBbien Aunqxoy 


SESS hal 


‘Ov-OG UOHO9S 88S) | L. 
Sda}Ou}O04 


pie, Jeay WNUWIUIW 
ePJeA SPI WNWIUIW 
ePJeA JUOJ4 WNWIUIW 
e6eyuol4 307 WnwiUIW 
UIPIM 307 WNWIUIYy 


(UM Buyjjamg Jad yaa4 asenbs) 
g0eds uado ajqesn winwiulpyy 


UN Burjamg jeuonippy 
Jad ealy }O7 wnwiuipy 


8ZIS }O7 WNWIUI; 
YH1aH Buripying wnwixey 


oney easy JOO}4 Wnwixey 


c/1L6ZLE0/1LHO'8L/8NT 


‘youysIp Bunynge yons ul 9am yj! Se spseA apis aney |feYS YOIYM ‘JOUSIPGNS jenuapisey 
e Bunynge aul JO) apis & UM JO] e JO BSed aU) UI }da0x~a pauinbes si pueA apis ou ‘easy yuewdojenggq je|snpuj ue UE 


‘pueA yons 

uo Buruedo smopuim Wo4y UONe|NUBA feINyeU JO yYHy yesnyeu UOdN BulAjes pue ‘paidnozo os Jo ‘Aouedno00 uewny JO} psubisap 
WOO JSBMO} BU} U! |[IS MOPUIM JSBMO| BU} JO |9AQ] BY} UeY} JayBHiy Ou JaAgj e ye Eq ‘s}Nqe pyeA YONS YOIUM UO BUI] JO] AUBA 

Buoye ‘eys auy jaeu}s B yNge yOU SeOp YoIUM pauInbas Os pseA apis AJeAa pue pasinbas os pied seas Asana pure ‘janq] apes6 ye aq 
‘singe pseA yons YoIyM UO aul] JO) AuaAe Buoye ‘eys ajole siuy Aq pasinbas pueA yuo Ayana ‘easy JUBWCOaAsq JeUISNpU] Ue Uy 


panuuod - 5 Fav 


1 
| 
| 
. 
. 


TABLE H 
Off-Street Parking Requirements 
General Uses 


Proposed Projects Under 50,000 Square Feet of Gross Floor Area’ 


Banking and Postal Uses 
Community Uses - 


Day Care Center 
Other Community Uses 


Educational Uses 
Elementary School 
Junior High School (through 10th Grade) 


Kindergarten 
Other Educational Uses - 


Health Care Uses 
Industrial Uses 
Office Uses 
Public Service Uses 
Police Station 


Fire Station 
All other Public Service Uses 


Research and Development Uses 


Retail Uses, Service Uses, and Trade Uses’ 


tor Major 
Transportation Uses 
Vehicular Uses 
Wholesale Uses 
Footnotes 


Spaces Per 1,000 
Square Feet of 


Gross Floor Area 
ie. 


PS 


alk For Proposed Projects of 50,000 or more square feet, see Section 50-42. 
ps: Except in the Restricted Parking District. In said district no off-street 


parking is required for these uses; see Section 3-1A(c). 
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TABLE H - Continued 


Off-Street Parking Requirements 


Public Assembly Uses 


Proposed Projects Under 50,000 Square Feet of Gross Floor Area! 


lf there are 1,000 square feet 
seats (Ss Ss of public floor 
per seat) yoo area in structures) 
Entertainment Uses (OF «Bs 4.0 
Funerary Uses 
Funeral home 0.1 3.0 
Mortuary chapel 0.1 SAO, 
All other funerary uses none none 
Places of Worship Ost 3.0 
Restaurant Uses Oats 4.0 
Footnotes 
ue For Proposed Projects of 50,000 or more square feet of gross floor area, see 
Section 50-42. 


If there are no 
seats (Spaces per 


2: Except in the Restricted Parking District. In said district no off-street 


parking is required for these uses; see Section 3-1A.c. 


Sh Where benches are used, each two lineal feet of bench shall constitute one 


seat. 
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TABLE H - Continued 
Off-Street Parking Requirements 
Residential and Related Uses 


Proposed Projects Under 50,000 Square Feet of Gross Floor Area’ 


Off-Street Parking 
Requirement (space 


per dwelling unit) 
Dormit Fraterni G5 
Hotel Uses | 0.7 


Residential Uses 


Elderly Housing Oe 
Group Residence Limited 0.5 
Homeless Shelter 0.2 
Lodging House 05 
Transitional Housing 0.2 
Affordable Housing 0.7 
Other Residential Uses 150 


Footnotes 
1. For Proposed Projects of 50,000 or more square feet of gross floor area, see 
Section 50-42. 


a For use not divided into dwelling units, see Section 50-42. 1. 
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TABLE | 
Off-Street Loading Requirements 
Proposed Projects Under 50,000 Square Feet of Gross Floor Area! 


Gross Floor Area Required Off-Street Loading Bays 
0-15,000 square feet 0 
15,001-49,999 square feet 1148) 
ys For Proposed Projects of 50,000 or more square feet of gross floor are, see 
Section 50-42. 
DIRS /02.CHT 
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Text Amendment Application No. 181 Text Amendment No. 152 


a 
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Piayor, City of Bosto 


Date: yas 33 HC 


The foregoing amendment was presented to the Mayor on April 5, 1991, and was 
signed by him on April 22, 1991, whereupon it became effective on April 22, 1991, 
in accordance with the provisions of Section 3 of Chapter 665 of the Acts of 1956. 
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Text Amendment Application No. 186 
Boston Redevelopment Authority 
Government Center/Markets District 


TEXT AMENDMENT NO. 156 EFFECTIVE 
THE COMMONWEALTH OF MASSACHUSETTS April 1, 1991 
CITY OF BOSTON 
IN ZONING COMMISSION 


The Zoning Commission of the City of Boston, acting under Chapter 665 of the 
Acts of 1956 as amended, after due report, notice, and hearing does hereby amend 
the Boston Zoning Code as follows: 


By inserting, after Article 44, the following article: 


ARTICLE 45 
GOVERNMENT CENTER/MARKETS DISTRICT 


SECTION 45-1. Statement of Purpose, Goals, and Objectives. The purpose 
of this Article is to establish the zoning regulations for the comprehensive plan 
for the Government Center /Markets District as required by the provisions of the 
Downtown Interim Planning Overlay District, Article 27D of this Code. The 
goals and objectives of this Article and the Government Center/Markets Plan are: 
(1) to preserve Boston’s historic resources and public spaces, which are a vital 
component of Boston’s heritage; (2) to create new links between the built 
environment and the waterfront; (3) to provide for appropriately scaled 
development in the remaining sites where development would be appropriate; 

(4) to provide for infrastructure and capital improvements where necessary; and 
(5) to encourage pedestrian activity in the downtown. 


SECTION 45-2. Recognition of the Government Center/Markets Plan. In 
accordance with Section 27D-18 of this Code, which requires production of 
comprehensive planning policies, development controls, and design guidelines for 
Special Study Areas in the Downtown Interim Planning Overlay District, including 
the Government Center District (Special Study Area No. 4), the Zoning 
Commission hereby recognizes the Government Center/Markets District Plan as the 
general plan for the Government Center/Markets District and as the portion of 
the general plan for the City of Boston applicable to the Government 
Center/Markets District. This Article is one of the means of implementing the 
Government Center/Markets Plan, the preparation of which is pursuant to 
Section 70 of Chapter 41 of the General Laws, Section 652 of the Acts of 1960, 
and Section 3 of Chapter 4 of the Ordinances of 1952. 


ate Of pubDlic notice: February 25, see of. Gs ao 
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SECTION 45-3. Physical Boundaries. The provisions of this Article are 
applicable only in the Government Center/Markets District. The boundaries of the 
Government Center/Markets District are as shown on a map entitled, "Map 1H 
’ Government Center/Markets District (supplemental to ‘Map 1 Boston Proper’,” of 
the series of maps entitled "Zoning Districts City of Boston," as amended. 


SECTION 45-4. Applicability. This Article together with the rest of this 
Code constitutes the zoning regulation for the Government Center/Markets 
District and applies as specified in Section 4-1 regarding the conformity of 
buildings and land to this Code. Application of the provisions of Article 27D to 
the Government Center/Markets District is rescinded on the effective date of this 
Article, except as provided below. Where conflicts exist between this Article and 
the remainder of this Code, the provisions of this Article shall govern. For the 
Government Center/Markets District, except where specifically indicated in this 
Article, the provisions of this Article supersede Article 13 (except Section 13-3), 
and Articles 8 and 14 through 23, inclusive, of this Code. The following Proposed 
Projects are exempt from the provisions of this Article, and are governed by the 
rest of this Code, including Article 27D. 


ie Any Proposed Project for which application to the Inspectional Services 
Department for a building or use permit has been made prior to the 
first notice of hearing before the Zoning Commission for adoption of 
this Article and for which no Zoning Relief is required. 


ab Any Proposed Project for which appeal to the Board of Appeal for any 

_ Zoning Relief has been made prior to the first notice of hearing before 

the Zoning Commission for adoption of this Article, provided that such 

Zoning Relief has been or thereafter is granted by the Board of Appeal 
pursuant to such appeal. 


SECTION 45-5. Establishment of Protection Areas. This Section establishes 
nine Protection Areas within the Government Center/Markets District. The nine 
Protection Areas are established in order to protect the existing scale, the quality 
of the pedestrian environment, and concentrations of historic buildings within and 
abutting the Protection Areas. The nine Protection Areas are designated in 
Map 1H of this Code and are identified below. Any other provision of this 
Article or Code notwithstanding, Proposed Projects within a Protection Area are 
limited to the building height and FAR specified for such Protection Area, as 
follows: 


ab: Blackstone Block Protection Area. Within that portion of the 
Government Center/Markets District depicted on Map 1H of this Code 
as the "Blackstone Block Protection Area," maximum building heights 
are as indicated on Map 1H, and a maximum FAR of three (8) is 
allowed. The purpose of these varying heights is to protect certain 
historic sites and structures, identified by the addresses shown below. 
The following site addresses are given for ease of reference only and 
Map 1H should be consulted to determine lot boundaries and applicable 
maximum building heights. 
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Maximum 


Site Building Height 
72-86 Blackstone Street 46’ 
88-98 Blackstone Street 67’ 
100-102 Blackstone Street 56’ 
~ 106 Blackstone Street 56’ 
108-112 Blackstone Street 44’ 
114-120 Blackstone Street 56s 
Hancock Row, Creek Square 46’ 
139-149 Hanover Street 54’ 
10 Marshall Street 32’ 
11-12 Marshall Street 67’ 
14-22 Marshall Street 48’ 
1-13 Union Street 48’ 
15 Union Street 48’ 
17-21 Union Street 45’ 
25-27 Union Street 55) 
31-35 Union Street 62’ 
37 Union Street 38’ 
41-43 Union Street 38’ 
45-55 Union Street 45’ 
16-18 North Street 70’ 
20-22 North Street 2s 
24-60 North Street rye 


2. Broad Street Protection Area. Within that portion of the Government. 
Center/Markets District depicted on Map 1H of this Code as the "Broad 
Street Protection Area," a maximum building height of sixty-five (65) 
feet and a maximum FAR of four (4) are allowed. 


3. Markets Protection Area. Within that portion of the Government 
Center /Markets District depicted on Map 1H of this Code as the 
"Markets Protection Area," a maximum building height of sixty-five 
(65) feet and a maximum FAR of four (4) are allowed. 


4. Old State House Protection Area. Within that portion of the 
Government Center/Markets District depicted on Map 1H of this Code 
as the "Old State House Protection Area," a maximum building height 
of sixty-five (65) feet and a maximum FAR of four (4) are allowed. 


oe Pemberton Square Protection Area. Within that portion of the 
Government Center /Markets District depicted on Map 1H of this Code 


as the "Pemberton Square Protection Area," a maximum building height 
of one hundred and twenty-five (125) feet and a maximum FAR of eight 
(8) are allowed. 


6. Saltonstall Protection Area. Within that portion of the Government 
Center/Markets District depicted on Map 1H of this Code as the 
"Saltonstall Protection Area," a maximum building height of fifty-five 
(55) feet and a maximum FAR of three (3) are allowed. 
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fe Sears Crescent Protection Area. Within that portion of the Government 
Center /Markets District depicted on Map 1H of this Code as the "Sears 
Crescent Protection Area," a maximum building height of sixty-five (65) 
feet and a maximum FAR of four (4) are allowed. 


8. State House Protection Area. Within that portion of the Government 
Center/Markets District depicted on Map 1H of this Code as the "State 
House Protection Area," a maximum building height of sixty-five (65) 
feet and a maximum FAR of four (4) are allowed. 


9. State Street Protection Area. Within that portion of the Government 
Center /Markets District depicted on Map 1H of this Code as the "State 
Street Protection Area," a maximum building height of one hundred 
twenty-five (125) feet and a maximum FAR of eight (8) are allowed. 


SECTION 45-6. Establishment of Restricted Growth Areas. This Section 
establishes the following Restricted Growth Areas in order to protect existing 
moderately scaled development. The two Restricted Growth Areas are designated 
on Map 1H of this Code and identified below. Proposed Projects within a 
Restricted Growth Area are limited to the building height and FAR specified for 
such Restricted Growth Area, as follows: 


1 Sudbury Street Restricted Growth Area. Within that portion of the 
Government Center/Markets District depicted on Map 1H of this Code 


as the "Sudbury Street Restricted Growth Area," a maximum building 
height of eighty (80) feet and a maximum FAR of six (6) are allowed; | 
provided that any Proposed Project shall be allowed a maximum building 
height of one hundred (100) feet and a maximum FAR of seven (7) if 
such Proposed Project is subject to or has elected to comply with the 
provisions of Article 31, Development Review Requirements, and the 
Boston Redevelopment Authority has certified that the Proposed Project 
complies with Article 31. 


2. India Street Restricted Growth Area. Within that portion of the 
Government Center /Markets District depicted on Map 1H of this Code 
as the "India Street Restricted Growth Area," a maximum building 
height of eighty (80) feet and a maximum FAR of six (6) are allowed; 
provided that any Proposed Project shall be allowed a maximum 
building height of one hundred (100) feet and a maximum FAR of seven 
(7) if such Proposed Project is subject to or has elected to comply 
with the provisions of Article 31, Development Review Requirements, 
and the Boston Redevelopment Authority has certified that the Proposed 
Project complies with Article 31. 


SECTION 45-7. Establishment of Medium Density Areas. This Section 
establishes the following Medium Density Areas within the Government 
Center/Markets District. The three areas are designated on Map 1H of the Code 
and identified below. Proposed Projects within these areas are limited to the 
building height and FAR specified for such areas as follows: 
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Custom House Medium Density Area. Within that portion of the 
Government Center/Markets District depicted on Map 1H of the Code as 
the "Custom House Medium Density Area," a maximum building height 
of one hundred and twenty-five (125) feet and a maximum FAR of eight 
(8) are allowed; provided that any Proposed Project shall be allowed a 
maximum building height and FAR in Substantial Accord with a building 
height of one hundred and fifty-five feet and an FAR of ten (10), if 

such Proposed Project is subject to or shall elect to comply with the 
provisions of Article 31, Development Review Requirements, and the 
Boston Redevelopment Authority has certified that the Proposed Project 
complies with Article 31. For purposes of calculating FAR for Proposed 
Projects for the Custom House Medium Density Area only, the term 
"Lot" is as defined in Appendix B hereto. 


Conaress/State Street Medium Density Area. Within that portion of the 
Government Center/Markets District depicted an Map 1H of the Code as 
the "Congress/State Street Medium Density Area," a maximum building 
height of one hundred and twenty-five (125) feet and a maximum FAR 

of eight (8) are allowed, provided that any Proposed Project shall be 
allowed a maximum building height of one hundred and fifty-five (155) 
and a maximum FAR of ten (10) if such Proposed Project is subject to 

or has elected to comply with the provisions of Article 31, Development 
Review Requirements, and the Boston Redevelopment Authority has 
certified that the Proposed Project complies with Article 31. 


City Hall Medium Density Area. Within that portion of the Government 
Center /Markets District depicted on Map 1H of the Code as the "City 
Hall Medium Density Area," a maximum building height of one hundred 
and twenty-five (125) feet and a maximum FAR of eight (8) are 

allowed, provided that any Proposed Project shall be allowed a maximum 
building height of one hundred and fifty-five (155) and a maximum FAR 
of ten (10) if such Proposed Project is subject to or has elected to 
comply with the provisions of Article 31, Development Review 
Requirements, and the Boston Redevelopment Authority has certified 
that the Proposed Project complies with Article 31. 


New Chardon Street Medium Density Area. Within that portion of the 
Government Center/Markets District depicted on Map 1H of the Code as 
the "New Chardon Street Medium Density Area," a maximum building 
height of one hundred and twenty-five (125) feet and a maximum FAR 

of eight (8) are allowed; provided that any Proposed Project shall be 
allowed a maximum building height of one hundred and fifty-five (155) 
and a maximum FAR of ten (10) if such Proposed Project is subject to 

or has elected to comply with the provisions of Article 31, Development 
Review Requirements, and the Boston Redevelopment Authority has 
certified that the Proposed Project complies with Article 31. 


SECTION 45-8. Government Center /Central Artery Special Study Area. This 
Section establishes the Government Center/Central Artery Special Study Area as 
depicted on Map 1H of this Code. The Government Center/Central Artery Special 
Study Area is the subject of a comprehensive plan and new zoning for the 
Central Artery which shall be developed and which shall address the following 
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issues related to the redevelopment of the Central Artery parcels: (1) developing 
open space which will enhance the quality of life in the City; (2) establishing a 
plan for the creation of public recreational facilities; (8) encouraging new 
development which is consistent with the historic and architectural context of the 
adjacent neighborhoods; and (4) promoting an appropriate mix of land uses to 
accomplish these objectives. 


SECTION 45-9. Establishment of Zone within Which a Planned Development 
Area May Be Permitted. This Section establishes one zone within which a 
Planned Development Area ("PDA") may be permitted within the Government 
Center/ Markets District. The purposes for establishment of this zone as one 
within which a PDA may be permitted are: to establish a more flexible zoning 
law and encourage large-scale redevelopment of the block bounded by New 
Chardon Street, Cambridge Street, Staniford Street, and Merrimac Street, while 
insuring high-quality design by providing planning and design controls; and to 
encourage development which knits together the surrounding neighborhoods 
through a new urban design for the area. 


Le Consistency with Section 3-1A. The area in the Government 
Center/Markets District within which a PDA may be permitted is shown 
on Map 1H ofthis Code, and is otherwise referred to herein as the 
"PDA Permitted Zone." No PDA is permitted within the Government 
Center /Markets District except within the PDA Permitted Zone. Any 
application for Development Plan approval for a Proposed Project within 
the PDA Permitted Zone is subject to the provisions of this Section 
and Sections 45-10 through 45-12, in addition to the provisions of 
Subsection 3-1A.a. 


ths Applicability of Future Amendments. The issuance of any permit for 
the development or construction of any portion of a Proposed Project 


described in the approved Development Plan, as amended from time to 
time, shall be deemed to be the issuance of a permit for the entire 
Proposed Project for the purpose of applying Section 5 of Chapter 665 
of the Acts of 1956 as amended from time to time. Without limiting 

the foregoing sentence, the proviso of said Section 5 that construction 
work under the permit proceed continuously to completion shall be 
deemed satisfied so long as construction on the Proposed Project 
proceeds generally in accordance with a development schedule set forth 
in the approved Development Plan. 


3. Amendment of Development Plan. In a PDA, no Proposed Project shall 
proceed unless the Boston Redevelopment Authority has certified to the 
Commissioner of Inspectional Services that the Proposed Project is 
consistent with the approved Development Plan, as amended from time 
to time, for such PDA or the portion thereof to which said work 
relates. The procedure for amendment of the Development Plan is the 
same procedure as the procedure for initial approval of a Development 
Plan, as set forth in Subsection 3-1A.a and Subsection 1 of this 
Section 45-9. A Proposed Project for the reconstruction of a structure 
in existence in a PDA as of the date of Development Plan approval and 
described in said Development Plan, or of a structure constructed 
pursuant to said Development Plan, shall be determined by the Boston 
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Redevelopment Authority to be consistent with said Development Plan, 
provided that said reconstruction is substantially similar to the original 
structure. Said reconstruction, unless described as part of the original 
Proposed Project in said Development Plan, shall constitute a separate 
Proposed Project for all purposes hereunder. 


Zonin mmission Approval Only: No Board of Appeal Action Required. 
Upon approval of the Development Plan by the Boston Redevelopment 
Authority, the Boston Redevelopment Authority shall transmit the 
Development Plan to the Zoning Commission for its consideration. 

After transmittal of the Development Plan by the Boston Redevelopment 
Authority to the Zoning Commission, the Zoning Commission may 
approve the Development Plan and establish a PDA if such PDA consists 
solely of land with respect to which an agreement has been or is 
subsequently entered into with the Boston Redevelopment Authority 
establishing use and dimensional controls as specified in the 
Development Plan. The Proposed Project and the parcels or Lots and 
improvements thereon, which are the subject of the Development Plan, 
shall be deemed to be in compliance with the provisions of this Article 
and Code, so long as the same are consistent with the provisions of the 
approved Development Plan and other applicable provisions of the Code. 
Nothing in this Article shall be construed to limit the power of the 

Board of Appeal to grant Zoning Relief for Proposed Projects in PDAs, 
except that exceptions from the building height and FAR provisions 

set forth in Section 45-10 are not permitted. 


SECTION 45-10. Planned Development Area; Use and Dimensional 
Regulations. The land use and dimensional regulations for a PDA are established 
by this Section. 


1. 


Use Regulations. Proposed Projects within a PDA are subject to the 
use regulations set forth in Section 45-14, except to the extent the 
same are expressly modified by an approved Development Plan. 


Dimensional Regulations. Proposed Projects within a PDA shall be 
permitted a maximum FAR of eight (8) and a maximum building height 

of four hundred (400) feet. For the purposes of this 

Subsection 45-10.2, FAR shall be computed as though the land within a 
PDA were in single ownership, notwithstanding actual ownership 
patterns or changes in ownership occurring after the approval of a 
Development Plan for the PDA. 


Maximum Floor Plates. Notwithstanding any provision in this Section 
to the contrary, above a height of ninety (90) feet, no single floor of 
separate elements of a Proposed Project within a PDA shall exceed a 
maximum floor area of twenty- -two thousand five hundred (22,500) 
square feet. 


Street Wall Height. The Street Wall Height for Proposed Projects 
within a PDA shall not exceed ninety (90) feet. The endwall of a 
street which is a cul-de-sac does not count as a street wall for 
purposes of this Section 45-10. 
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5: Setback Requirement. Other than decorative cornices and other surface 
ornamentation, any portion of a Proposed Project (including, but not 
limited to, mechanical equipment) within a PDA which portion faces 
Merrimac Street, shall be set back by not less than one hundred and 
thirty-five (135) feet applicable at the Street Wall Height. 


SECTION 45-11. Planned Development Area; Standards for Development Plan 
Approval. Before transmittal to the Zoning Commission, a Development Plan shall 
have been approved by the Boston Redevelopment Authority after a public 
hearing, provided, however, that a Development Plan shall not be approved by the 
Boston Redevelopment Authority unless the Boston Redevelopment Authority finds 
that: (a) such Development Plan is in conformity with the provisions of this 
Article; (b) such Development Plan is consistent with the Government 
Center/Markets District Plan and the general plan for the city as a whole; (c) 
each Proposed Project described in the Development Plan is in accordance with 
the building height and FAR standards set forth in Section 45-10 and all other 
applicable provisions of this Article; and (d) on balance, nothing in such 
Development Plan will be injurious to the neighborhood or otherwise detrimental 
to the public welfare, weighing all the benefits and burdens including, without 
limitation, those factors identified in Sections 45-12 and 45-13. 


SECTION 45-12. Planned Development Area; Public Benefit Criteria. 
The Boston Redevelopment Authority may approve a Development Plan as meeting 
the provisions of Section 45-11 if the Development Plan proposes a plan for 
public benefits including one or more of the following: (a) the creation or 
retention of job-opportunities and-neighborhood economic development 
opportunities, in accordance with the provisions of paragraph 1, below, of this 
Section; (b) the diversification and expansion of Boston’s economy in new areas 
of economic activity, such as private investment in research and development of 
pharmaceutical and biomedical products in accordance with the provisions of 
paragraph 2, below, of this Section, or (c) the provision of substantial street 
improvements in accordance with the provisions of paragraph 3, below, of this 
Section. | 


1. Development Plan Approval for the Creation of New Job Opportunities. 
The Boston Redevelopment Authority may approve a Development Plan 
proposing creation of new job opportunities if it determines that: (a) 
employment positions in businesses occupying the Proposed Project are 
newly created in the Government Center/Markets District; (b) the 
Development Plan provides for entrepreneurial assistance measures, such 
as (i) information, outreach, and education programs concerning new 
business development; (ii) general business planning and management 
counseling; (iii) technical assistance; and (iv) the provision of financing 
options; or (c) the Development Plan provides for job opportunities to 
facilitate community access to jobs created by the Proposed Project. 


2: Development Plan Approval for Diversification and Expansion of 
Boston’s Economy. The Boston Redevelopment Authority may approve a 
Development Plan proposing diversification and expansion of Boston’s 
economy if at least twenty percent (20%) of the gross floor area of the 
Proposed Project is dedicated to or supportive of uses such as, but not 
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limited to, the following: (a) research, development, and production of 
pharmaceutical and biomedical products; (b) the design, development, 
fabricating, and testing of instruments for engineering, medical, dental, 
scientific, optical, or other similar professional use; or (c) other 
scientific research and development uses, including laboratories and 
facilities for theoretical, basic, and applied research, product 
development and testing, prototype fabrication, or production of 
experimental products. Examples of uses which shall be considered 
"supportive of" the uses enumerated in subparagraphs (a), (b), and (c) 
above include, but are not limited to: office space occupied by private 
entities engaged in such uses, or occupied by governmental entities 
regulating such uses; hotel, conference, or convention facilities; and 
educational facilities providing instruction in fields related to such uses. 


Development Plan Approval for the Provision of Street Improvements. 
The Boston Redevelopment Authority may approve a Development Plan 
providing, either directly or through funding, for substantial street 
improvements to streets adjacent to and in the vicinity of the PDA. 

Such street improvements must be consistent with any applicable street 
improvement regulations or guidelines and must be sufficient, as 
determined by the Boston Redevelopment Authority, to improve the 
appearance, condition, quality of design and materials, and accessibility 
and useability of the affected streets by pedestrians, taking into 

account increased vehicular and pedestrian flows. 


SECTION 45-13. Planned Development Area; General Design and 
Environmental Standards. In addition to the development review requirements set 
forth in Article 31 of this Code, Proposed Projects submitted as part of an 
application for Development Plan approval under Section 45-9 shall comply with 
the District general design and environmental impact standards described herein. 
Compliance with these additional standards shall be determined through the 
development review process described in said Article 31. The purpose of these 
additional standards is to maintain and improve the quality of life in the 
Government Center/Markets District. 


1. 


Shadow Criteria. Each Proposed Project shall be arranged and designed 
in a way to minimize, to the extent reasonably practicable, shadows on 
any portion of dedicated public parkland and publicly accessible open 
space. Shadow studies shall be conducted in connection with any 
Proposed Project demonstrating compliance with the foregoing standard. 


2. Wind. Buildings shall be designed to avoid excessive and uncomfortable 
downdrafts on pedestrians. Each Proposed Project shall be shaped, or 
other wind-baffling measures shall be adopted, so that the Proposed 
Project will not cause ground-level ambient wind speeds to exceed the 
standards in Table A of this Section. 
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TABLE A 


Pedestrian Safety /Comfort Wind Standards 


Activity Area 


Limit for All Pedestrian 
Areas 


Major Walkways - 
Especially Principal Egress 
Path for High-Rise Buildings 


Other Pedestrian Walkways - 
Including Street and 
Arcade Shopping Areas 


Open Plazas and Park Areas, 
Walking and Strolling Areas 


Open Plaza and Park Areas, 
Open-Air Restaurants 


Effective 
Gust Velocity* 


13.8 m/sec 
(31 mph) 


13.8 m/sec 


11.2 m/sec 
(25 mph) 


6.3 m/sec 
(14.1 mph) 


4.0 m/sec 
(9 mph) 


Permitted 
Annual 
Occurrence 


Frequency 
1% 


1% 


5% 


15% 


20% 


*The effective gust velocity (egv) is defined as egv = U + 1.5 fvc, where U 
is the mean windspeed at a particular location and fvc is the root mean 
square of the fluctuating velocity component measured at the same location 


over the same time interval. 


3. Transportation Access. Each Proposed Project with a gross floor area 
in excess of 50,000 square feet shall be subject to a Transportation 
Access Plan acceptable to the Boston Transportation Department 
providing for effective transportation access and mitigation measures 
designed to minimize adverse traffic impacts on the Government 
Center/Markets District and surrounding neighborhoods and improve 
traffic flow and access within the affected area. Such Transportation 
Access Plan shail also provide for effective parking management 
measures to minimize adverse parking effects within the Government 
Center/Markets District and surrounding neighborhoods. 


4. Enhancement of Pedestrian Environment. Each Proposed Project shall 
enhance the pedestrian environment, by means such as: (a) pedestrian 
pathways connecting to mass transit stations; (b) spaces accommodating 
pedestrian activities and public art; (c) materials, landscaping, public 
art, lighting, and furniture that enhance the pedestrian environment; 

(d) interior retail uses; (e) pedestrian systems that encourage more trips 
on foot; (f) sidewalk and street improvements that improve pedestrian 
flow and increase pedestrian safety on sidewalks and crosswalks; 

(g) other attributes that improve the pedestrian environment and 
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pedestrian access to mass transit stations; (nh) appropriate management 
and maintenance of public space within the Proposed Project; and 
(i) exterior or interior pedestrian passageways. 


2S: Boston Civic Design Commission Review. In addition to complying with 
the above standards, each Proposed Project shall be subject to review 
by the Boston Civic Design Commission, in accordance with the 
provisions of Article 28. 


SECTION 45-14. Government Center/Markets District Use Regulations. In 
the Government Center/Markets District the use of land and structures is hereby 
regulated as provided in this Section. The provisions of Article 8, except 
Section 8-6, apply only as specified in this Section. No land or structure shall be 
erected, used, or arranged or designed to be used, in whole or in part, except in 
conformity with the provisions of this Section 45-14, subject to any modification 
to such use provisions as may expressly be set forth in the approved Development 
Plan for a Proposed Project located within a PDA. 


ae Ground Level Uses in the Government Center/Markets District. Within 
any Proposed Project in the Government Center/Markets District, uses 
with street frontage on streets listed in Table B, and located on the 
ground level or entered by aramp or stairs from a sidewalk entry, 
except for lobby entrances, are limited to Ground Level Uses, as listed 
in Appendix A of this article. All other uses with such street frontage 
which are otherwise allowed by this Section are conditional uses when 
located on the ground level or entered by aramp or stairs from a 
sidewalk entry. . 


TABLE B 
Streets with Required Ground Level Uses 


Atlantic Avenue New Chardon Street 
Blackstone Street North Street 

Broad Street Park Street 
Cambridge Street State Street 

Court Street Tremont Street 
Cross Street Union Street 


2. Inclusion of Day Care Facilities. The provisions of this Section 45-14.2 
apply only to Proposed Projects which exceed a height of one hundred 
twenty-five (125) feet, or an FAR of eight (8), or both. Any Proposed 
Project having a gross floor area (not including the floor area devoted 
to Residential Uses, Cultural Uses, or Community Uses as those uses 
are described in Subsections 3 and 4 of this Section) which equals or 
exceeds one hundred thousand (100,000) square feet shall devote to day 
care facilities an amount of floor area equal to at least the amount 
listed below in Table C of this Section. For the purposes of this 
Section 45-14.2 and Table C only, floor area devoted exclusively to 
hotel and restaurant uses and uses accessory thereto shall be multiplied 
by 0.2 before being used in the calculation of required day care 
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facilities.. An Applicant for a Proposed Project subject to the 

provisions of this Section 45-14.2 may fulfill its obligations under this 
paragraph by (a) creating such facilities on site; or (6) creating such 
facilities, or causing such facilities to be created, in the vicinity of the 
Proposed Project, within the District. Any Proposed Project subject to 
the provisions of this Section shall devote to on-site day care 

facilities an amount of floor area equal to at least four thousand 

(4,000) square feet or the minimum required square footage , whichever 
is less. The provision of day care facilities in accordance with this 
Section 45-14.2 shall be in conformity with written regulations to be 
adopted by the Boston Redevelopment Authority after public notice and 
hearing. For the purposes of this paragraph, the term "day care 
facilities" includes the finish, furnishings, and equipment required for 
use of the floor area for such facilities, to enroll people for care, 
instruction, or recreation during regular business hours. 


TABLE C 


Provision of Day Care Facilities 


Size of Proposed Project* Minimum Day Care Facilities 
(Gross Square Feet) _ (Gross Square Feet) 
100,000 up to 200,000 2% of gross floor area 
200,000 up to 500,000 

500,000 up to 1,000,000 | 8,000 

more than 1,000,000 12,000 


Exclusive of floor area devoted to Residential, Cultural, or Community Uses. 


3. Allowed Uses. No land or structure in the Government Center/Markets 
District shall be erected, used, or arranged or designed to be used, in 
whole or in part, for any use not specified (a) in this Subsection 3, 

(b) in an approved Development Plan (except uses therein identified as 
conditional uses) for land or structures in a PDA, or (c) in of 

Section 45-14.4 subject to the provisions of Article 6. Any use so 
specified in this Subsection 3 shall be allowed as of right, subject only 
to the regulations set forth in this Section 45-14 including without 
limitation, Subsections 1 and 2, or in the case of a PDA, the approved 
Development Plan. 


(a) Residential Uses. Limited to multifamily dwelling; artists’ 
live/work space; apartment house; group residence, limited; lodging 
or boarding house, and any dwelling converted for more families, 
where structures after conversion will conform to this Code. 
Residential uses may include any affordable dwelling units, 
including but not limited to affordable dwelling units which are 
rental units, condominiums, or limited equity share cooperatives. 
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(b) 


(c) 


(d) 
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(e) 


(f) 
(9) 


(i) 


(k) 


(I) 


Restaurant Uses. Limited to lunchroom, restaurant, cafeteria or 
other place for the service or sale of food or drink for on- 
premises consumption, but excluding Take-Out Restaurant Uses, 
except as provided in paragraph 45-14.3(u). 


Cultural Uses. Limited to concert hall; art gallery; museum; 
cultural or historical exhibition; theater, not including motion 
picture or video theatre; performance space; music rehearsal 
Studio; artist studio or work space. 


Motion picture or video theatre, but not drive-in theater, subject 
to the provisions of Section 45-14.5. 


Office Uses. Limited to offices of community service 
organizations; medical or dental office; business or professional 
offices; clinics; real estate, insurance, or other agency or 
government office; office building; post office; bank (including 
automatic teller machines but not including drive-in bank) or 
similar establishment. 


Hotel Uses. 


Educational Uses. Nursery school, kindergarten, elementary or 
secondary school. 


Recreational Uses. Limited to private grounds for games and 
sports or other social, recreational, or sports center conducted for 
profit; private club (including health or athletic club and quarters 
of fraternal or sororal organizations) operated for members only. 


Community Uses. Limited to adult education center; community 
center building, settlement house; day care center, family care 
center, community health center or clinic. 


Public Service Uses. Limited to police station, fire station, public 
service pumping station, substation, or automatic telephone 
exchange, subject to St. 1956, c. 665, s. 2. 


Wholesale Uses. Limited to office or display or sales space of a 

wholesale, jobbing, or distributing house, provided that not more 
than twenty-five percent (25%) of gross floor area devoted to this 
use is used for assembling, packaging, and storing merchandise. 


nd Tr Uses. Limited to video or film production 
studio; barber shop; beauty shop; shoe repair shop; self-service 
laundry; pick-up and delivery station of laundry or dry-cleaner; 
tailor shop; hand laundry; dry-cleaning shop, provided that in 
laundries and cleaning establishments only nonflammable solvents 
are used for cleaning; framer’s studio; caterer’s establishment; 
photographer’s studio; printing plant; taxidermist’s shop; 
upholsterer’s shop; carpenter’s shop; electrician’s shop; plumber’s 
shop; radio and television repair shop; key and lock shop; express 
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(m) 


(n) 


(0) 


(p) 
(q) 


(r) 


(s) 


(t) 


(u) 


mail operation; ticket outlet; funeral home; undertaker’s 
establishment; mortuary; or other similar service or trade use; 
animal hospital or clinic. 


General Retail Uses. Limited to department store, furniture store, 
general merchandise mart, or other store serving the general retail 
business needs of a major part of the city, including accessory 
storage. 


Local Retail Uses. Limited to store primarily serving the local 

retail business or service needs of the neighborhood including, but 
not limited to, store retailing one of the following: food, baked 
goods, groceries, packaged alcoholic beverages, drugs, tobacco 
products, clothing, dry goods, books, flowers, paint and other 
artists’ supplies, hardware and other minor household appliances, 
furniture, and photographic equipment. 


Vehicle Rental Uses. Limited to rental motor vehicle service, van 
or shuttle service, and trailer rental service accessory to a hotel 
or motel, provided that no rental vehicles or trailers are parked ~ 
on the street. 


Uses specified in Appendix A hereto. 


Institutional Uses. Limited to place of worship, monastery, 
convent, or parish house; library not accessory to a conditional 
institutional use; elder care facility, orphanage, or similar 
institution not for correctional purposes, not providing custodial 
care for drug addicts, alcoholics, or mentally ill or mentally 
deficient persons. 


Research Laboratory, not accessory to a conditional institutional 
use. 


Communications Uses. Limited to radio and television studio, 
operation of fiber optic and other related communication 
equipment; telecommunication operations; data retrieval and 
transmission operations. 


Urban Plazas. Limited to passive and recreational uses accessible 
from adjoining streets, with facilities and structures appropriate to 
urban plazas, including benches and other seating facilities, pools, 
fountains, works of art, planting and other features. 


A es subject to the limitations and restrictions of 

Article 10, limited to: (i) a garage or parking space for 
occupants, employees, students, and visitors, provided that such 
use is accessory to a residential use under Section 45-14.3(a) or 
hotel use under Section 45-14.3(f); (ii) accessory swimming pool, 
health club, tennis court; (iii) sale over the counter, wholly 
incidental to a use listed under Section 45-14.3, of food or drink 
prepared on premises for off-premises consumption, provided that 


such use is accessory to a hotel or restaurant use if, as so sold, 
such food or drink is ready for take-out; (iv) the storage of 
flammable liquids and gases incidental to a lawful use; (v) the 
manufacture, assembly, or packaging of products sold on the lot; 
(vi) the maintenance and operation of not more than four 
amusement game machines in a private club, dormitory, fraternity, 
or sorority house, or similar noncommercial establishment, or in 
any commercial establishment; (vii) any use ancillary to, and 
ordinarily incident to, a lawful main use, provided that any such 
use shall be subject to the same restrictions, conditions, 
limitations, provisos, and safeguards as the use to which it is 
accessory. 


4. Conditional Uses. No land or structure in the Government Center/ 
Markets District shall be erected, used, or arranged or designed to be 
used, in whole or in part, for any use under the provisions of Article 6 
unless such use is specified in this Section 45-14.4, or within a PDA, is 
identified as a conditional use in the applicable Development Plan. The 
granting of a permit for any use so specified may be authorized 
conditionally by the Board of Appeal acting under the provisions of 
Article 6, subject to the regulations set forth in this Section 45-14.4, 
or may be allowed by the Zoning Commission in its approval of a 
Development Plan for a PDA. The continued right to a conditional use 
is dependent upon maintaining the character and extent of operations 
and structures. 


(a) Residential Uses. Limited to temporary dwelling structure; group 
care residence, general; and any dwelling converted for more 
families, provided that, after conversion, any nonconformity as to 
floor area ratio is no greater than prior to conversion. 


(b) Light Manufacturing Uses (as identified in Subsection 36-4.1); 
kennel or pound. . 


(c) Parking lot or parking garage, repair garage, gasoline service 
station, car wash. 


(d) Wholesale Uses. Limited to wholesale business, including accessory 
storage in roofed structures or office or display or sales space of 
a wholesale, jobbing, or distributing house where more than 
twenty-five percent (25%) of gross floor area devoted to this use 
is used for assembling, packaging, and storing merchandise. 


(e) Take-Out Restaurant Uses. Limited to sale over the counter, not 
wholly incidental to a restaurant or hotel use listed under 
Subsection 3 of this Section, of food or drink prepared on 
premises for off-premises consumption or for on-premises 
consumption if, as so sold, such food or drink is ready for take- 
out. 


(f) | The change of use of any residential use to another use. 
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(i) 


(/) 


Transportation Uses. Limited to bus terminal, bus station, subway ~ 
Station, or railroad passenger station, helicopter landing facility. 


The maintenance and operation of more than four (4) amusement 
game machines in a private club, dormitory, fraternity or sorority 
home, or similar noncommercial establishment, or any commercial 
establishment. 


Institutional Uses. College or university granting degrees by 
authority of the Commonwealth; fraternity or sorority house or 
dormitory; trade, professional, or other school; hospital, 
sanatorium, library accessory to another institutional use not 
allowed pursuant to paragraph 3(q) of this section; research 
laboratory accessory to a conditional institutional use; penal or 
correctional institution; detention home; machine shop or other 
noisy activity accessory to a school, college, or university, 
adequately sound-insulated to protect the neighborhood from 
unnecessary noise; elder care facility, orphanage, or similar 
institution not for correctional purposes providing custodial care 
for drug addicts, alcoholics, or mentally ill or mentally deficient 
persons. 


Any use on a lot adjacent to, or across the street from, but in 
the same district as, a lawful use to which it is ancillary and for 
which it would be a lawful accessory use if it were on the same 
lot; provided that any such use shall be subject to the same 


- restrictions, conditions, limitations, provisos, and safeguards as the 


(kK) 


Forbi 


use to which it is ancillary. 


Accessory Uses. Subject to the limitation and restrictions of 
Article 10, limited to (i) a garage or parking space for occupants, 
employees, customers, students, and visitors, such use not 
accessory to a residential use, a hotel or a dormitory, fraternity, 
or sorority house; (i) car wash, valet service, and automobile 
repair service accessory to a parking garage and contained entirely 
within said parking garage; (iii) the keeping of laboratory animals, 
other than households pets, provided that every enclosure is 
sufficient to prevent a nuisance to any adjacent residences or 
eleemosynary institutions, provided that all resulting noise, dust, 
fumes, gases, odors, and refuse are effectively confined to the lot 
or so disposed of as not to be a nuisance or hazard to public 
health or safety; (iv) clinical or professional offices accessory to a 
hospital or sanatorium on the same lot. 


n Uses. No land or structure in the Government 


Center /Markets District shall be erected, used, or arranged or designed 
to be used, in whole or in part, for any use not specified in 

Sections 45-14.3 and 45-14.4 as an allowed or conditional use, except 
for such nonconforming uses as may be allowed to be continued under 
the provisions of Article 9. Without limitation, uses described in Use 
ltems No. 34A and No. 38A of Table A of Section 8-7 shall be 

forbidden uses in the Government Center/Markets District. 


SECTION 45-15. Open Space Subdistricts. This section establishes open 


Space subdi 
Table D, an 


Stricts within the Government Center/Markets District as indicated in 
d as shown on Map 1H of this Code. Such subdistricts are subject to 


the provisions of this Section and Article 33 of the Code. Notwithstanding any 
other provisions to the contrary, the open space subdistricts are not subject to 
the provisions of Article 45-14. 


TABLE D 
Open Space Subdistricts 
Location Subdistrict Designation 
Cambridge Street Park Urban Plaza (OS-UP) 
Cardinal Cushing Park Urban Plaza (OS-UP) 
City Hall Plaza Urban Plaza (OS-UP) 
Dock Square Park Urban Plaza (OS-UP) 
Merrimac Street Plaza Urban Plaza (OS-UP) 
Old Granary Burial Ground Cemetery (OS-CM) 
Pemberton Square Urban Plaza (OS-UP) 
Somerset Street Plaza Urban Plaza (OS-UP) 
State House Park Parkland (OS-P) 
Union Street Park Parkland (OS-P) 


SECTION 45-16. Specific Design Requirements. Proposed Projects within 
the Government Center/Markets District shall comply with the specific design 
requirements established in this Section. The provisions of Article 6A shall be 
applicable to the requirements of this Section. 


1 
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Area for Recyclable Materials. The provisions of this Subsection apply 
only to a Proposed Project for which off-street loading facilities are 


being constructed as part of said Proposed Project or which includes a 
Residential Use of twelve (12) or more dwelling units. Any such 
Proposed Project shall provide an area located within the vicinity of a 
loading bay, if any, or trash storage area for the separation, temporary 
storage, and collection of recyclable materials. 


street Wall Continuity. The provisions of this Subsection apply to all 
Proposed Projects except for a Proposed Project located adjacent to the 


City Hall Plaza OS-UP or Pemberton Square OS-UP Subdistrict or 
within the Custom House Medium Density Area. The Street Wall of 
any Proposed Project subject to the provisions of this Subsection shall 
be built to be coextensive with the building line, as defined in Clause 
7A of Section 2-1, of the block on which the Street Wall faces. If 
there is no determinable building line of said block, then said Street 
Wall shall be built at a depth from the curb line equal to that of the 
building line farthest from the curb line of the two blocks adjacent to 
Said block, facing onto the same street. If there is no determinable 
building line of either of said adjacent blocks, then (i) if the Proposed 
Project is subject to or elects to comply with the development review 


provisions of Article 31, an appropriate Street Wall location shall be 
determined in the development review process, or (ii) otherwise, 
notwithstanding any contrary revision of Section 31-4, the Proposed 
Project shall be deemed subject to the development review provisions of 
Article 31 for the limited purpose of determining an appropriate Street 
Wall location. The foregoing notwithstanding, within a PDA a Street 
Wall of any Proposed Project shall be built at the depth from the curb 
line stipulated in the applicable Development Plan. A Proposed Project 
shall comply with the requirements of this Section 45-16.2 with respect 
to each facade facing a public street, but excluding alleys and private 
ways. 


Except as otherwise provided in this Section 45-16.2, Street Walls shall 
be continuous across a lot. However, design articulation involving 
deviations for the Street Wall Plane of two (2) feet or less shall be 
permitted across the Street Wall. Larger recesses and bays in street 
walls shall be permitted as follows. For Proposed Projects neither 
subject to nor electing to comply with the development review 
requirements of Article 31, the Street Wall may be recessed by ten (10) 
feet for up to fifty percent (50%) of the maximum aggregate surface 
area of the Street Wall below the ground floor ceiling height. Above 
the ground floor ceiling height the Street Wall may be recessed by ten 
(10) feet for up to fifty percent (50%) of the maximum aggregate 
surface area of the Street Wall, or up to fifteen (15) feet for up to 

thirty percent (30%) of the maximum aggregate surface area of the 
Street Wall. The areas within which recesses are permitted are not 
cumulative, so that the maximum aggregate surface area that may be 
affected by recesses, whether of ten (10) or fifteen (15) feet, is fifty 
percent (50%). Bay windows shall be permitted to extend from the 
Street Wall Plane above the ground floor ceiling height provided that 
such bay windows do not affect more than forty percent (40%) of the 
Street Wall Plane. 


For Proposed Projects which are subject to or elect to comply with the 
development review requirements of Article 31, recesses and bays shall 
be permitted if appropriate to the creation of visually interesting 
designs, provided that the facade remains compatible with its historical 
and architectural surroundings and visual continuity in the block front 

is preserved, as certified by the Boston Redevelopment Authority in 
accordance with the urban design provisions of Article 31. 


Display Window Area Regulations. The provisions of this Subsection 


apply only to Proposed Projects of new construction of fifty thousand 
(50,000) or more square feet and not within the boundaries of any 
National Register District. The term "Display Window Area" means that 
area of any such Proposed Project that is between a height of two (2) 
feet above the ground floor and the height of the underside of the 

floor structure of the second floor of the Proposed Project, or fourteen 
(14) feet, whichever is less. The Display Window Area excludes any 
area of Street Wall serving as ingress or egress to the interior of the 
Proposed Project, including off-street loading berths or accessory off- 
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Street parking, or lobby or storefront entrances; provided that no single 
lobby area shall occupy more than forty (40) feet of street frontage. 


(a) Display Window Area Street Wall Transparency. The Display 
Window Area Street Wall shall be appropriately glazed and 


transparent for attractiveness to pedestrians, as certified by the 
Boston Redevelopment Authority in accordance with the Urban 
Design provisions of Article 31. Article 11 of this Code applies to 
any painting or signs on the Display Window Area Street Wall, and 
to signs in the Display Window Area. 


(6) Display Window Area Usage. To a depth of at least two (2) feet 
behind the Display Window Area Street Wall there shall be: (i) an 


area for the display of goods and services available for purchase 
on the premises; or (ii) an area for exhibits and announcements. 
The provisions of this Section are not applicable to foyer space 
for cultural activities, restaurants, lobbies, or other active 
storefront uses. 


SECTION 45-17. Protection Area Design Guidelines. Within the Broad Street 
Protection Area, the Blackstone Block Protection Area, the Markets Protection 
Area, and the State House Protection Area, depicted on Map 1H of this Code any 
Proposed Project for (a) the erection of a new building or addition or extension 
to an existing building or (6) exterior alteration changing the cornice line or 
Building Height of an existing building shall proceed only if the Boston 
Redevelopment Authority finds that the Proposed Project is consistent with the 
standard and design guidelines specified in this Section. The provisions of this 
Section 45-17 shall not apply to any Proposed Project subject to the jurisdiction 
of the Beacon Hill Architectural Commission, Boston Landmarks Commission, or 
other architectural board or commission with design review authority and 
established pursuant to a general or special law of the Commonwealth of 
Massachusetts. 


t Procedures for Approval of a Proposed Project. Each application for a 
permit for a Proposed Project subject to the provisions of this Section 


shall be filed in triplicate with the Inspectional Services Department, 
which shall retain one copy for its files and transmit one copy to the 
Boston Redevelopment Authority and the other to the Boston Landmarks 
Commission. The Boston Landmarks Commission may, within thirty days 
after the date of such transmittal, file with the Boston Redevelopment 
Authority a report with recommendations, together with material, maps, 
or plans to aid the Boston Redevelopment Authority in determining 
consistency with the standards for approval set forth in this Section. 

The Boston Redevelopment Authority shall not notify the Inspectional 
Services Department of its findings on the application for a Proposed 
Project until such report with recommendations has been received and 
considered, provided that if no such report is received within said 

thirty (30) days, the Boston Redevelopment Authority may find that the 
Proposed Project is consistent with the standards set forth in this 

Section or is not consistent with the standards set forth in this 

Section; provided that if no such findings are transmitted to the 
Inspectional Services Department within forty-five (45) days after the 
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receipt by the Boston Redevelopment Authority of the application for a 
Proposed Project, the Proposed Project shall be deemed to be consistent 
with the standards set forth in this Section without need for further 

action. Any Applicant aggrieved by the denial of any permit by the 
Inspectional Services Department pursuant to this Section may appeal to 
the Board of Appeal within forty-five (45) days after such denial of a 
permit, in accordance with the provisions of Article 6. 


op Design Guidelines. Any Proposed Project subject to the provisions of 
this Section shall be designed such that the exterior proportions, scale, 
massing, facade design, materials, colors, and architectural detailing are 
compatible with the observable historical and architectural character of 
other buildings in the area within which the Proposed Project is 
located, and with streets and open spaces to which it is visually 
related, as identified in the Government Center/Markets District Plan. 
To preserve the character of the historical development pattern, facade 
design should be varied, and facades should be divided into modules or 
bays to reflect the lot width established by historic buildings within 
each area and to continue the established bay rhythm of each block. 
The retention of original or integral door and window elements is 
encouraged. Replaced elements shail follow historic precedents. 
Moving openings, closing them, or altering their size or shape shall be 
avoided. Bricked in or filled openings that were open in the original 
design shall be restored whenever possible. New building entrances 
are encouraged, as long as they are consistent with the organization of 
the building’s facade elements. Awnings, canopies, and shutters are 
encouraged if appropriate to the design of the building, and the design 
of such elements shall respect the historic elements in materials, size, 
scale, color, and the manner in which they are attached to the building. 
Materials, design, and colors for sash, doors, and jambs should be 
appropriate to the style of the building. 


SECTION 45-18. Off-Street Parking. Within the Government Center/Markets 
District, off-street parking facilities are not required in any Proposed Project. 
The provisions of Sections 23-9 and 23-10 shall govern any Proposed Project in 
the District for which off-street parking is provided. 


SECTION 45-19. Off-Street Loading. Within the Government 
Center /Markets District, Article 24 of the Code shall govern the provision and 
design of off-street loading facilities for any structure or land not subject to the 
provisions of Article 31, Development Review Requirements. The provision and 
design of off-street loading facilities for the use of any structure or land which 
is subject to the provisions of Article 31 shall be determined by the Boston 
Redevelopment Authority through the Development Review process. Mitigation 
measures, as appropriate, may be required through the Development Review 
process to minimize the deleterious effects of any off-street loading facilities on 
adjacent properties. 


SECTION 45-20. Regulations. The Boston Redevelopment Authority may 
promulgate and amend from time to time regulations to administer this Article. 
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SECTION 45-21. Severability. The provisions of this Article are severable, 
and if any such provision or provisions shall be held invalid by any decision of 
any court of competent jurisdiction, such decision shall not impair or otherwise 
affect any other provision of this Article. 


SECTION 45-22. Definitions. Words and phrases defined in Appendix B to 
this Article shall have the meanings set forth in said Appendix B. 


SECTION 45-23. Appendices. The following appendices are incorporated 
herein: 


1. Appendix A - Ground Level Uses 
a Appendix B - Definitions 
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APPENDIX A to ARTICLE 45 
Ground Level Uses 


The following uses are Ground Level Uses, and are allowed uses within the 
Government Center /Markets District, provided that, uses described in Use Item 
Numbers 34A and 38A of Table of Section 8-7 are forbidden. This list is intended 
to be illustrative of ground level uses and not exclusive. 


Antique stores 

Appliances, repair shops 

Appliances, sales 

Artists’ supply and music stores 

Athletic goods stores 

Bakeries or pastry shops 

Bank branch offices 

Bank machines, limited to 25 linear feet 

Barber shops 

Beauty parlors 

Bicycle stores, rental or repair 

Book stores or card stores 

Cafes 

Candy stores 

Carpet, rugs, linoleum, or other floor covering stores 

Churches 

Cigar stores | 

Clock or watch stores or repair shops 

Clothing stores, (men’s, women’s, children’s apparel) 

Clubs, noncommercial 

Coffee shops 

Coin stores 

Community centers 

Dance halls, public 

Day care centers 

Delicatessen stores 

Department stores 

Diners 

Dressmaking shops, custom 

Drug stores 

Dry-cleaning establishments or laundromats 

Dry goods or fabric stores 

Fabric or yarn store 

Fire Stations — 

Fishing tackle or equipment stores or rental establishments 

Florist shops 

Food stores, including supermarkets, produce and grocery stores, markets, 
health foods, delicatessens, prepared food/special food, spices and 
herbs, coffees, teas, meat, fish, poultry, and cheese stores 

Furniture stores 

Furrier shops, custom 

Gift shops 

Hardware stores 
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APPENDIX A to ARTICLE 45 (continued) 


Health clubs 

Historical exhibits 

Hobby shops 

Hotels 

Housewares 

Household appliance repair shops 

Ice cream stores 

Interior decorating establishments 

Jewelry shops 

Kitchenware 

Lamp shops 

Leather goods or luggage stores 

Liquor stores 

Locksmith shops 

Luggage stores 

Millinery shops 

Newsstands, enclosed 

Office or business machine stores, sales or rental 

Offices (only lobby space is allowed at grade on streets bounding blocks) 

Optician or optometrist establishments 

Orthopedic stores 

Paint stores 

Parish houses 

Parks, public or private 

Party shops 

Perfume shops 

Pet shops 

Pharmacies 

Phonographic repair shops 

Photographic developing or printing establishments 

Photographic equipment stores 

Photographic studios 

Photographic supply stores 

Photostating establishments 

Picture framing stores 

Police stations 

Post offices 

Printing establishments 

Radio appliance shop, repair or sales 

Record stores 

Recreational centers (noncommercial) 

Residential uses as described in Section 45-14.3 (only lobby space is 
permitted at grade of streets bounding blocks) 

Restaurants, not including take-out restaurant uses except as allowed in 
Section 45-14.3(u) | 

Schools 

Sewing machine stores, selling household machines 

Shoe repair and shoeshine shops 
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APPENDIX A to ARTICLE 45 (continued) 


Shoe stores 

Sign painting shops 

Skating rinks, outdoor ice 

Sporting goods stores 

Sports shop 

Stamp stores 

Stationery stores 

Tailor shops, custom 

Taxi or limousine service, limited to 25 linear feet 
Telegraph offices 

Television repair shops 

Ticket agency, limited to 25 linear feet 
Tobacco stores 

Tour operator 

Toy stores 

Travel agency, limited to 25 linear feet 
Typewriter stores 

Typewriter or other small business machine repair stores 
Variety or convenience stores 

Vehicle rental 

Video or motion picture store, sale or rentals 
Wallpaper stores 
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APPENDIX B to ARTICLE 45 
Definitions 


For the purposes of this Article only, except as provided herein, the following 
words and phrases shall have the meanings indicated. 


1. 


"Applicant" means any person or entity having a legal or equitable interest 
in a Proposed Project subject to the provisions of this Article, as set forth 
in Section 45-4, or the authorized agent of any such person or entity. 


“Government Center /Markets District Plan" means the comprehensive plan, 
adopted on January 16, 1991, by the Boston Redevelopment Authority 
pursuant to Chapter 652 of the Acts of 1960, Section 3 of Chapter 4 of the 
Ordinances of 1952, and Section 27D-18 of the Code, which sets forth the 
planning policies, development controls, and design guidelines for the 
Downtown. 


"Government Center/Markets District" means the area depicted in Map 1H of 
this Code. 


"Ground Floor Ceiling Height" means the height of the building or structure 
under the floor structure of the second floor. 


"Ground Level Uses" means the uses listed in Appendix A to this Article. 


"Lot" as applied to Proposed Projects in the Custom House Area of the 
Government Center/Markets District, means a parcel or parcels whether or 
not platted, in single ownership or multiple ownership if a single person or 
entity is entitled to use or possess such parcels pursuant to leasehold or 
easement rights, and including the portion of any street where such person 
or entity may erect, rehabilitate or maintain any structure, including 
structures on, over or under such street, and all such area shall be included 
within the lot for purposes of calculating FAR. No structure lawfully 

existing shall become unlawful or nonconforming on account of the 
termination of such leasehold or easement rights. Elsewhere in the 
Government Center/Markets Districts, "Lot" has the meaning set forth in 
Article 2 of the Code. 


"Maximum Ai hate Surface Area" means the portion, expressed as a 
percentage, of the surface area of the specified part of the Street Wall 
Plane, either above or below the ground floor ceiling height, affected by 
recesses, subject to the provisions of Section 45-16.2. 


"Proposed Project" means the substantial demolition, erection, or extension 
of any structure or part thereof, or the change of use of any structure or 
land, for which the Applicant is required to obtain a building or use permit. 

A Proposed Project may proceed in phases, and may include more than one 
building, structure, or use. 
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APPENDIX B to ARTICLE 45 (Continued) 


9. "Street Wall" means the exterior wall or portion of the exterior wall of a 
Proposed Project that faces a street (excluding public alleys) on which such 
Proposed Project is located. 


10. “Substantial Accord" means, with respect to building height, that the vertical 
distance from grade to the top of the structure of the highest occupied floor 
of a Proposed Project shall not exceed the specified height limit for the site 
by more than ten (10) feet. 


11. "Zoning Relief" means any zoning variance, exception, conditional use permit, 
interim planning permit, or zoning map or text change, or any other relief 
granted by the Zoning Commission or the Board of Appeal. 
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Text Amendment Application No. 186 Text Amendment No. 156 
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Chairman 


Vice Chairman 


In Zoning Commission Adopted March 8, 1991 


Attest: 


Text Amendment Application No. 186 Text Amendment No. 156 


The foregoing amendment was presented to the Mayoron March 15, 1991, and was 
signed by him on April 1, 1991, whereupon it became effective on April 1, 1991, 


in accordance with the provisions of Section 3 of Chapter 665 of the Acts of 
1956. 


Text Amendment Application No. 189 
Boston Redevelopment Authority 
Central Artery Special District 


TEXT AMENDMENT NO. 159 


THE COMMONWEALTH OF MASSACHUSETTS ae BS scot 
une 7, 
CITY OF BOSTON 
IN ZONING COMMISSION 


The Zoning Commission of the City of Boston, acting under Chapter 665 of the 
Acts of 1956 as amended, after due report, notice, and hearing does hereby amend 
the Boston Zoning Code as follows. 


By inserting, after Article 45, the following article: 


ARTICLE 49 
CENTRAL ARTERY SPECIAL DISTRICT 


SECTION 49-1. Statement of Purpose, Goals, and Objectives. The purpose 
of this Article is to establish special zoning regulations implementing the 
comprehensive plan required by the provisions of the Downtown Interim Planning 
Overlay District, Article 27D of this code. The goals and objectives of this 
Article and the Central Artery Special District Plan are to direct downtown 
development in a way that promotes balanced growth for Boston; to improve 
environmental quality by directing growth to underutilized areas of the City and 
avoiding an oversupply of commercial space in the downtown; to protect the 
residential neighborhoods from encroachment by downtown development; to create 
affordable housing opportunities for the North End; to create public open space 
and park resources for the downtown and North End, with links to the 
waterfront; to promote residential and mixed-use commercial activities compatible 
with adjacent areas; to promote uses which integrate uses, activities, and physical 
connections between the North End, downtown, and the waterfront; to provide 
new and expanded facilities for cultural and community services; to ensure a high 
quality of design of the open space, cultural, residential, and commercial uses in 
the Central Artery Special District; to establish design guidelines and standards to 
be applied by the Boston Redevelopment Authority in reviewing and approving of 
uses in the Central Artery Special District; to ensure that new development in the 
Central Artery Special District is compatible with and enhance the unique 
historic character of each of the surrounding districts and the unique historic 


* Date of public notice: May 9, 1991 (see St. 1956, c. 665, s. 5). 
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sites that contribute to each district; and to create a new surface street and 
pedestrian network that is compatible with the existing character and conditions 
within each of the adjacent districts and improves the existing street and 
pedestrian environment. 


SECTION 49-2. Recognition of the Central Artery Special District Plan. In 
accordance with Section 27D-18 of this code, which requires production of 
comprehensive planning policies, development controls, and design guidelines for 
the Downtown Interim Planning Overlay District, the Zoning Commission hereby 
recognizes the document entitled Boston 2000/A Plan for the Central Artery, 
herein referred to as the "Central Artery Special District Plan," as the general 
plan for the Central Artery Special District. The Central Artery Special District 
Plan also serves as the portion of the general plan for the City of Boston 
applicable to the Central Artery Special District. This Article is an integral part 
of and one of the means of implementing the Central Artery Special District Plan, 
the preparation of which is pursuant to Section 70 of Chapter 41 of the General 
Laws, Section 652 of the Acts of 1960, and Section 3 of Chapter 4 of the 
Ordinances of 1952. 


SECTION 49-3. Physical Boundaries. The provisions of this Article are 
applicable only in the Central Artery Special District. Tne boundaries of the 
Central Artery Special District are as shown on "Map 1Xa" and "Map 1Xb," both 
entitled "Central Artery Special District (Supplemental to ‘Map 1, Boston 
Proper’)," of the series of maps entitled "Zoning Districts City of Boston," as 
amended. Within the Central Artery Special District, there are parcels of land 
numbered sequentially 1 through 23N and also including Parcels 1A, 2A, and 11A. 
Parcel 7 is subdivided into two parcels designated "7W" and "7E"; Parcel 17 is 
subdivided into two parcels designated "17N" and "17S"; Parcel 18 is subdivided 
into parcels designated “18N" and "18S"; and Parcel 22 is subdivided into parcels 
designated "22N" and "22S". It is intended that the parcels identified only by a 
number correspond to parcels as identified and numbered in the Final 
Supplemental Environmental Impact Report/Statement (FSEIR/S) regarding the 
Central Artery (I-93)/Tunnel (I-90) Project, dated November 1990, submitted by 
the Massachusetts Department of Public Works ("MDPW"). Parcels identified with 
the suffix "A" are adjacent to parcels in the Central Artery right-of-way as 
identified by the MDPW and are being planned in coordination with parcels in the 
right-of-way. The suffix "N", "S", "E", or "W" designates the northerly, 
southerly, easterly, or westerly portion, respectively, of the parcel identified by 
the same number without suffix in the FSEIR/S. 


Parcel boundaries represent a future condition as proposed as of the 
effective date of this Article. The precise parcel boundaries will depend on the 
final alignment of surface roads and ramp structures. Therefore, it is intended 
that Maps 1Xa and 1Xb be interpreted to accord with the actual alignment of 
roads and ramps as constructed within the Central Artery Special District. If said 
alignment differs so substantially from that depicted on Map 1Xa or 1Xb that the 
numbering scheme set forth in this Article cannot be applied, or if the area of 
any parcel as constructed differs substantially from that depicted on Map 1Xa or 
1Xb, then an amendment to said map or to this Article, or both, may be required. 


SECTION 49-4. Applicability. This Article, together with the rest of this 
Code, constitutes the zoning regulation for the Central Artery Special District and 


TA64/02.TA 
052291 /2 


applies as specified in Section 4-1 regarding the conformity of buildings and land 
to this Code. Zoning relief in the form of exceptions from the provisions of this 
Article pursuant to Article 6A is not available except to the extent expressly 
provided in this Article or Article 6A. Application of the provisions of 

Article 27D to the Central Artery Special District is rescinded, and the provisions 
of the Central Artery Study Area of the Downtown Interim Planning Overlay 
District are extinguished, as of the effective date of this Article. Where conflicts 
exist between the provisions of this article and the remainder of the Code, the 
provisions of this Article shall govern. Except where specifically indicated in this 
Article, the provisions of this Article supersede Section 8-7 and Articles 11 and 
13 through 24 of this Code for the Central Artery Special District. 


SECTION 49-5. Relationship to Other Districts. Parcels within the Central 
Artery Special District shall also be deemed part of adjacent zoning districts for 
all purposes under this Code, as follows: 


1 Bulfinch Triangle District (Article 46): Parcels 1, 1A, 2, 2A, 3. 


2. North End Neighborhood District (prospective): Parcels 4, 5, 6, 8, 10, 
11, 11A, 12. 


3. | Government Center/Markets District (Article 45): Parcels 7W, 7E, 9, 
13, 14, 15, 16, 17N, 17S. 


4. Financial District (prospective): Parcels 18N, 18S, 19, 20, 21, 22N, and 
225. 


5. South Station Economic Development Area (Article 40): Parcel 23N. 


Parcels identified by the MDPW as numbers 23 (southern portion), 24, 25, 26, 
26A are within the Chinatown District, subject to the provisions of Article 43. 
These parcels are included in the Chinatown Gateway Special Study Area and two 
Recreation Open Space (OS-RC) Subdistricts. 


SECTION 49-6. Use and Dimensional Regulations Applicable in the Central 
Artery Special District. | 


1. Within the Central Artery Special District, uses are allowed, 
conditional, or forbidden on each parcel as set forth in Sections 49-9 
through 49-13. No land or Structure in said parcels shall be erected, 
used, or arranged or designed to be used, in whole or in part, unless, 
for the proposed location of such use, the use is identified in the 
applicable Section as "allowed" or, subject to the provisions of 
Article 6, "conditional." Any use not identified as allowed or 
conditional for a particular parcel is forbidden on that parcel. 


2. Within the Central Artery Special District, accessory uses allowed or 
conditional under Sections 49-9 through 49-13 are not subject to the 
provisions of Article 10. ; 


3. Within the Central Artery Special District, maximum allowed building 
height, floor area ratio (FAR), Lot Coverage, and other dimensional 
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controls are applicable to each parcel as set forth in Sections 49-9 
through 49-13. Except for building height, Lot Coverage, and FAR, 
dimensional controls are subject to the provisions of Article 6A. 


SECTION 49-7. The Application of Design Guidelines Within the Central 
Artery Special District. All Proposed Projects within the Central Artery Special 
District shall be subject to design review by the Boston Redevelopment 
Authority, except the following Proposed Projects: 


a. Any Proposed Project limited to a change of use which does not 
involve material erection, demolition, or alteration of any building 
or structure and which will not alter or affect more than one 
thousand (1,000) square feet of site area nor more than two 
Niet (200) square feet of exterior facade area of any existing 

uilding. 


Within the Central Artery Special District, any Proposed Project to which 
this Section is applicable may proceed only if the Boston Redevelopment 
Authority finds that the Proposed Project is generally consistent with the design 
guidelines set forth with respect to individual parcels in Sections 49-9 through 
pant and with respect to the Central Artery Special District generally in 

ection 49-8. 


i) Procedure for Approval of Proposed Project. Each application for a 
permit for a Proposed Project subject to the provisions of this Section 


shall be filed in duplicate with the Inspectional Services Department, 
which shall retain one copy for its files and transmit the other copy to 
the Boston Redevelopment Authority. The Boston Redevelopment 
Authority may find that the Proposed Project is generally consistent 
with the applicable design guidelines set forth in Sections 49-8 through 
49-13, or is not consistent with said guidelines; or the Authority may 
request additional information from the Applicant and notify the 
Inspectional Services Department of such request; provided that if no 
such findings or notice are transmitted to the Inspectional Services 
Department within forty-five (45) days of the receipt by the Boston 
Redevelopment Authority of the application for a Proposed Project, the 
Inspectional Services Department may proceed to process and issue the 
permit in accordance with normal procedures. 


SECTION 49-8. Design Guidelines Applicable Generally in the Central Artery 
Special District. In order to ensure that the restoration of the surface parcels, 
Boulevards, and Cross Streets of the Central Artery Special District are of a 
high-quality design that benefits the City of Boston, the following design 
guidelines are applicable generally to all Proposed Projects in the Central Artery 
Special District. 


vi Interim Restoration Design Guidelines Applicable Generally in the 
Central Artery Special District. In order to protect the safety and 
health of the public, enhance the visual character of the District and 
adjacent uses, and protect the physical integrity of adjacent parcels 
and uses during the reconstruction period of the surface Boulevards, 
Cross Streets, and reuse parcels, the following guidelines are applicable 
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after the completion of work in connection with the Central Artery 
depressed roadway construction project in a given parcel and prior to 
the sen ease of work on the permanent surface use of said 
parcel. 


a. To the extent practicable, such parcels should be landscaped and 
maintained to permit safe, convenient public access. 


b. Use of such parcels for parking, for storage of equipment or 
materials (other than for the Central Artery Project), or for 
high-intensity uses such as pushcart vending is strongly 
discouraged. 3 


C: During any such interim period, parcels should be graded in 
conformity with adjacent grades and should be engineered and 
landscaped so as to prevent the accumulation of water, avoid 
damage to neighboring foundations of buildings and/or the tunnel 
structure and its appurtenant structures, and protect public safety 
and welfare. 


Consistency With the Central Artery Special District Plan. Any 
Proposed Project within the Central Artery Special District shall be 


reviewed for consistency with the conceptual design and programming 
objectives and specific recommendations set forth in the Central Artery 
Special District Plan. Such consistency review shall include a review to 
determine that such individual Proposed Project is consistent with the 
overall objectives set forth in the Plan for the provision of public open 
space within the District. 


Design Particularity and Continuity. The primary design organization 


for the overall District should recognize that each of the five adjacent 
districts (Bulfinch Triangle District, North End Neighborhood District, 
Government Center/Markets District, Financial District, and South 
Station Economic Development Area) of the Central Artery Special 
District has a distinct character that should be reflected in parcel 
design and Cross Street design. At the same time, it should recognize 
that the districts are connected by the north/south Boulevards and 
sidewalks which define the edges of the overall Central Artery project 
and that the design should provide for continuity among the districts 
and transitions from one district to the next. 


tandards for Parks, Open Space, Sidewalks, and Streets. The 
quality of design and construction for open areas within the Central 
Artery Special District, including landscaping, paving materials, street 
furniture, light standards, amusements, and decorative elements, should 
be consistent with that of the major public and private downtown open 
spaces of Boston including Christopher Columbus Park, Post Office 
square, Copley Square, the public spaces of Faneuil Hall/Quincy 
Markets and Rowe’s Wharf, and the streetscapes of successful 
pedestrian streets such as Washington Street at Downtown Crossing and 
Charles Street. 
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Establishing the Boulevards. The design and construction of each 
Proposed Project should develop and reinforce the character of the 
northbound and southbound surface Boulevards as tree-lined streets 
connecting the parcels and subdistricts of the Central Artery and 
providing a sense of continuity for the District as a whole. These 
Boulevards will provide new, stronger links to existing and proposed 
downtown developments. In addition, the Boulevards will reconnect the 
downtown neighborhoods of Chinatown and the Old West End to the 
Waterfront and will also create new north/south pedestrian connections 
between those neighborhoods which do not exist presently. 


Trees, evenly spaced approximately twenty-five (25) feet on-center 
in either single or double rows, sidewalk paving, street furniture, and 
lighting along the Boulevards should provide the primary organizational 
design elements for the Boulevards and should be reinforced through 
the infilling and rehabilitation of buildings along the corridor. Trees 
should be selected from a variety of tree forms and types suitable for 
streetscape plantings. Trees should be at least four-inch (4") caliper 
upon initial planting. Wherever technically feasible, Boulevards and 
their Cross Streets between Causeway Street and Kneeland Street 
should be planted on both sides with at least a single row of street 
trees along each of the sidewalks, unless otherwise specified in the 
Central Artery Special District Plan or in design review. Each sidewalk 
and its street crossing of the Boulevards or Cross Streets should be 
delineated by special paving materials such as granite or brick pavers, 
and the crossing should continue the width of the sidewalk which it is 
extending or connecting. 


Distri en Space Form. Parcels 13 through 17S and Parcels 18N 
through 22S form two long north/south axes that should be designed to 
enhance the linear organization down the center of the parcels. The 
central axis may be a view corridor, a pedestrian or activity area, 
architectural elements or circulation path within a building, oran 
overall design concept which visually connects the parcels of the 
gateway plaza at Dewey Square to Rowe’s Wharf/High Street and 
visually connects Rowe’s Wharf/High Street to Christopher Columbus 
Park/Faneuil Hall. For the neighborhood Parcels 8 and 10 in the North 
End and Parcel 23S at South Station, an equal effort should be 
developed to reinforce the diagonal crossing of the parcel as well as 
the Cross Streets of Hanover Street, North Street, Sudbury Street, 
Atlantic Avenue, and Beach Street. The internal paths within the 

North End and South Station parcels may be more flexible than in the 
Downtown Waterfront and Financial District parks and should, in fact, 
reinforce the diagonal pedestrian cross-parcel movement. 


Design Guidelines for Cross Streets. As an integral element of the 
overall Central Artery Plan, the Cross Streets will serve to reconnect 
Boston’s historic streets to Boston Harbor. The Plan provides for the 
reconnection of seven historic streets across the Central Artery toward 
the waterfront. These streets include Traverse Street, Hanover Street, 
North Street, Atlantic Avenue, Broad Street, Oliver Street and Pear! 
Street. All these streets except North Street extend the downtown 


pedestrian and vehicular network across the Artery. North Street 
provides for only a direct pedestrian connection. Wherever technically 
feasible, the layout and design of the intersections between the 
Boulevards and the Cross Streets should be typical right-angle 
intersections with a pedestrian phase signal and cross walks for each of 
the four directions except where exit or entry ramps prohibit such a 
pedestrian crossing. The entire section of Hanover Street, State 
Street, High Street, and each of the Cross Streets within the 
waterfront area between State Street and High Street should also be 
paved with special feature pavement in order to reduce the visual 
separation between the parcels. The raising of the street grades for 
Milk Street and India Row should be considered in order to further 
enhance the connection between the waterfront parcels. 


Design Guidelines for New Infill Buildin nd Boulevard Public 
Buildings. Any new buildings on Parcels 1, 1A, 2, 2A, 5, 7, 9, 11, and 
11A and rooftop additions on Parcel 20, as well as facade renovations, 
should be designed so that the exterior proportions, scale, massing, 
window treatment, materials, colors, and architectural detailing are 
compatible with the observable architectural character of the existing 
structures in the adjacent neighborhood. Any new public buildings on 
Parcels 6, 12, 17N, 19, and 21 should be designed so that their exterior 
proportions, scale, massing, window, treatment, materials, colors, and 
detailing establish a unique building design vocabulary that sets these 
public buildings apart from their surrounding district buildings. These 
buildings should establish a visual presence along the corridor both day 
st night through the use and incorporation of lights and transparent 
glazing. 


Sidewalk Dimensions for the Boulevards and Cross Streets. Except as 


otherwise expressly provided in design guidelines for individual parcels, 
sidewalk width for the Boulevards, the parcels which parallel the 
Boulevards, the Cross Streets, and the pedestrian crossings shall follow 
generally the dimensional requirements outlined below. 


a. The width of the outer Boulevard sidewalks (east side of the 
northbound Boulevard, west side of the southbound Boulevard) may 
vary from parcel to parcel because of the existing buildings which 
face the corridor. However, the minimum dimension generally 
should not be less than twelve (12) feet unless restricted by 
existing buildings, and the maximum dimension should not exceed 
twenty-five (25) feet except as follows: 


(i) along the northbound Boulevard between Hanover Street 
and Endicott Street, width should not exceed thirty-five 
(35) feet. 


(ii) The sidewalk width should be at least twenty-five (25) feet 
in front of Marketplace Center, the Long Wharf Marriott 
Hotel, Rowe’s and Foster’s Wharfs, and the Federal 
Reserve Bank building. 
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(iii) A plaza space of approximately forty-five (45) feet in 
sidewalk width should be developed in front of the 
Government Center Garage for the entire length of that 
block. | 


b. | The width of the inner Boulevard sidewalks (west side of the 
northbound Boulevard, east side of the southbound Boulevard) 
should not be less than seven and one-half (7-1/2) feet nor more 
than twelve (12) feet, except as follows: 


(i) On Parcels 19, 21, 22N, and 22S the sidewalk width should 
not exceed twenty (20) feet. 


Ci The sidewalks along the Cross Streets should not exceed fifteen 
(15) feet in width along the entire Central Artery corridor except 
as follows: : 


(i) On State Street and the southern sidewalk of Pearl Street, 
the sidewalk width should not exceed thirty (30) feet. 


d. The width of pedestrian-only crossings which extend adjacent 
streets or pedestrian pathways across the Central Artery corridor 
should not exceed thirty (30) feet. These crossings include the 


following: 

(i) Salem Street extension | 

(ii) North Street extension, as the southerly portion of 
Parcel 10 

(iii) Walk-to-the-Sea extension 

(iv) Broad Street extension 

(v) Dewey Square, as the extension of Federal Street 


SECTION 49-9. Regulations Applicable to the Bulfinch Triangle/Central 
Artery Area. The purpose of zoning regulations applicable within the Bulfinch 
Triangle/Central Artery Area is to encourage appropriate residential and 
commercial development and to restore the traditional urban plan and scale of the 
Bulfinch Triangle/Central Artery Area. The significant housing development, 
ground floor retail, and service uses planned for this area will promote a vital 
residential and mixed-use neighborhood. ) 


The design of any development in the Bulfinch Triangle/Central Artery Area 
should respond to the residential and service needs of the adjacent community. 
In addition, the design should consider the historic resources of the adjacent 
Bulfinch Triangle Area which merit protection and public interpretation. These 
resources are characterized by the historic brick and masonry structures of four 
to nine stories with cast iron storefronts; the Causeway/Canal Street area, which 
traditionally has been a transportation corridor with varying modes including 
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water, train, trolley, and subway; and the historic street grid of the Bulfinch 
Triangle and pedestrian crossing connections at Traverse Street. 


ibs Parcel 1 


a. 


Use Regulations. Allowed uses on Parcel 1 are Transportation 
Uses, Local Retail/Service Uses, and Office Uses. Residential 
Uses and parking are conditional on Parcel 1. 


Dimensional Regulations. On Parcel 1, the maximum allowed FAR 
is eight (8) and the maximum allowed building height is one 
hundred (100) feet. For any building facade greater than eighty 
(80) feet in height on Causeway Street, a setback of twenty-five 
(25) feet is required above the height of sixty-five 65) feet. 


Design Guidelines. The following design guidelines shall be 
considered by the Boston Redevelopment Authority in the review 
of any Proposed Project on Parcel 1 subject to Section 49-7. 


(i) If the northbound access ramp to the Central Artery 
Tunnel below Parcel 1 ("WCN Ramp") is not constructed, 
vehicular access to Parcel 1 should be located along (new) 
Beverly Street. If a bus station is proposed, all vehicular 
entrances should be located to assure adequate bus queuing 
inside the station. The bus station exit should be located 
along New Haverhill Street to provide direct access to the 
northbound and southbound Boulevards. If a public parking 
garage is proposed, the entrance and exits should be 
located close to Traverse Street to provide adequate 
queuing space along Beverly Street. If, however, the WCN 
Ramp is constructed, all vehicular access to the site should 
be from New Haverhill Street. 


(it) Retail shops, vending kiosks, and newspaper stands should 
be incorporated within the ground floor design of the bus 
station. 


(iii) A minimum sidewalk width of fifteen (15) feet along New 
Haverhill Street should be provided. However, fifty 
percent (50%) of such sidewalk could be incorporated into 
an arcade structure. For the remaining three sides of the 
parcel a minimum sidewalk width of ten (10) feet should be 
provided. 


2. Parcel 1A 
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a. 


Use Regulations. Allowed uses on Parcel 1A are Local 
Retail/Service Uses, Office Uses, and bus station and subway 
access. Residential Uses are conditional on Parcel 1A. 


Dimensional Regulations. On Parcel 1A, the maximum allowed FAR 
is eight (8) and the maximum allowed building height is one 


hundred (100) feet. For any building facade greater than eighty 
(80) feet on Causeway Street, a setback of twenty-five (25) feet is 
required above the height of sixty-five (65) feet. For any 

building facade greater than thirty-five (35) feet in height on 
Canal Street, a setback of thirty (80) feet is required above the 
height of thirty-five (35) feet. 


Design Guidelines. The following design guidelines shall be 
considered by the Boston Redevelopment Authority in the review 
of any Proposed Project on Parcel 1A subject to design review 
pursuant to Section 49-7. 


(i) A pedestrian concourse surrounded by retail space should 
be the objective for the proposed building’s ground floor 
design in order to respond to pedestrians entering and 
exiting from the underground MBTA station and the 
ground-level retail uses. Transparent facade treatment 
along the ground floor generally should be incorporated to 
provide visual connection between the public sidewalks and 
the MBTA interior concourse. Lobby and elevators should 
be accessible directly from the streets surrounding the 
block to maintain security and privacy for uses not on the 
ground level. 


(ii) Any proposed building should preserve the existing 
sidewalk width along Canal Street. For the remaining 
three sides, a minimum width sidewalk of ten (10) feet 
should be established. 


(iil) Any proposed use and development of this parcel should 
allow for the extension of Traverse Street along its 
existing alignment. 


io Parcel 2 
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Re le tions. Allowed uses on Parcel 2 are Office Uses and 
sete Retal Saves Uses. Residential Uses are conditional on 
arcel 2. 


Dimensional Regulations. On Parcel 2, the maximum allowed FAR 
is eight (8), and the maximum allowed building height is one 
hundred (100) feet. 


Design Guidelines. The following design guidelines shall be 
considered by the Boston Redevelopment Authority in the review 
of any Proposed Project on Parcel 2 subject to design review 
pursuant to Section 49-7. 


(i) Any proposed building on Parcel 2 should limit its service 
access and/or drop-off on Traverse Street through a one- 
way loop system to reduce traffic impacts associated with 
the automobile circulation patterns. 


4. 
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(ii) Lobby entry and elevators should be accessed from 
Traverse Street in order to reinforce, and reduce impacts 
associated with, the automobile circulation patterns along 
Traverse and Canal Streets. 


(iii) Any building on Parcel 2 should continue the street walls 
of North Washington Street and the extension of New 
Chardon Street, following the existing massing of the 
Bulfinch Triangle. A special architectural feature such as 
a tower form, bay window extension, or other building 
element in the facade should be incorporated into the 
design of the corner of North Washington Street and New 
Chardon Street because it will be highly visible from the 
tunnel off-ramp. 


Parcel 2A 
a. Use Regulations. Allowed uses on Parcel 2A are Office Uses, 


Local Retail/Service Uses, and ancillary structures necessary for 
operation of the MBTA Green Line and the Central Artery, such 
as emergency exit facilities. Residential Uses are conditional on 
Parcel 2A. 


Dimensional Regulations. On Parcel 2A, the maximum allowed 
FAR is eight (8) and the maximum allowed building height is one 
hundred (100) feet. For any facade greater than thirty-five (35) 
feet in height on Canal Street, a setback of thirty (80) feet is 
required above the height of thirty-five (35) feet. 


Design Guidelines. The following design guidelines shall be 
considered by the Boston Redevelopment Authority in the review 
of any Proposed Project in Parcel 2A subject to design review 
pursuant to Section 49-7. 


(i) The ground floors should be able to accommodate both 
existing pedestrian-oriented retail uses along Canal Street 
and the existing MBTA service facility which Is located 
within the parcel. 


(ii) Any proposed building design for this parcel should 
preserve and incorporate the existing Historic Building on 
Canal Street and the existing MBTA service facility on 
the site. 


(iii) Any new building within Parcel 2A should preserve the 
existing sidewalk width along Canal Street. In addition, 
the building should continue the existing street wall of 
New Chardon Street extension. 


(iv) Any development should allow for the extension of 
Traverse Street along its existing alignment. 


3. Parcel 3 


a. Open Space Designation. Parcel 3 is hereby established as an 
Urban Plaza Open Space (OS-UP) Subdistrict, subject to the 


provisions of Article 33 applicable to OS-UP Subdistricts in 
addition to the provisions of this Article. In the event of a 
conflict between Article 33 and this Article, the provisions of this 
Article govern. 


b. Use Regulations. Allowed uses on Parcel 3 are those uses 
allowed in Urban Plaza Open Space Subdistricts pursuant to 
Section 33-15. 


c Dimensional Regulations. No buildings are allowed on Parcel 3. 


d. Design Guidelines. 
The following design guidelines shall be considered by the Boston 
Redevelopment Authority in the review of any Proposed Project 
on Parcel 3 subject to design review pursuant to Section 49-7: 


(i) The design of Parcel 3 should reinforce the streetscape 
plans developed for North Washington Street.and the 
Bulfinch Triangle, as well as the pedestrian connections 
between the North End and the Bulfinch Triangle along 
the Traverse Street corridor. 


(ii) This open space should be enclosed in a manner that is 
similar to other enclosed open spaces in the North End 
with plantings and with an ornamental fence with a 
maximum height of four (4) feet in order to preserve 
pedestrian visibility. Low walls and/or dense shrubs may 
be incorporated with the fence in order to separate the 
street from the plazas and to reduce the noise from 
vehicular traffic. 


SECTION 49-10. Regulations Applicable to the North End/Central Artery 
Area. The purpose of zoning regulations applicable within the North End/Central 
Artery Area is to permit the construction of a significant amount of family, 
elderly, and affordable housing. The creation of parks, playgrounds, sports 
facilities, and passive recreational areas adjacent to the residential community of 
the North End shall be designed specifically for the benefit of the neighborhood’s 
families and elderly population. The open.space should provide a front yard for 
the community and a buffer between Government Center and the residential area. 
Community facilities for neighborhood recreational use shall be established, 
including a community recreational building intended to serve as the center of 
community activity and meetings. 


The design of any development in the North End/Central Artery Area should 
respond to the open space, residential, and service needs of the adjacent 
community. In addition, the design should consider the historic resources of the 
adjacent North End, Fulton-Commercial Street, Blackstone Block, and Faneuil 
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Hall/Markets areas which merit protection and public interpretation. These areas 
are characterized by some of the earliest and most historically significant 
buildings in Boston. The North End retains the historic street pattern and street 
names of Boston’s Colonial period and includes Boston’s Freedom Trail. 


1. 


oe: 
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Parcel 4 


a. 


Open Space Designation. Parcel 4 is hereby established as an 
Urban Plaza Open Space (OS-UP) Subdistrict, subject to the 
provisions of Article 33 applicable to OS-UP Subdistricts in 
addition to the provisions of this Article. In the event of a 
conflict between Article 33 and this Article, the provisions of this 
Article govern. 


Use Regulations. Allowed uses on Parcel 4 are those uses 
allowed in Urban Plaza Open Space Subdistricts pursuant to 
Section 33-15. 


Dimensional Regulations. No buildings are allowed on Parcel 4. 


Design Guidelines. 

The following design guidelines shall be considered by the Boston 
Redevelopment Authority in the review of any Proposed Project 
on Parcel 4 subject to design review pursuant to Section 


(i) The design of Parcel 4 should reinforce the streetscape 
plans developed for North Washington Street and the 
Bulfinch Triangle, as well as the pedestrian connections 
between the North End and the Bulfinch Triangle along the 
Traverse Street corridor. 


(ii) The open space should be enclosed in a manner that is 
similar to other enclosed open spaces in the North End, 
with plantings and an ornamental fence with a maximum 
height of four (4) feet in order to preserve pedestrian 
visibility. Low walls and/or dense shrubs may be 
incorporated with the fence in order to separate the street 
Let the plazas and to reduce the noise from vehicular 
traffic. 


Parcel 5 


a. 


Open Space Designation. Parcel 5 is hereby established as an 
Urban Plaza Open Space (OS-UP) Subdistrict, subject to the 
provisions of Article 33 applicable to OS-UP Subdistricts in 
addition to the provisions of this Article. In the event of a 
conflict between Article 33 and this Article, the provisions of 
this Article govern. 


Use Regulations. Allowed uses on Parcel 5 are those uses 
allowed in Urban Plaza Open Space Subdistricts pursuant to 
Section 33-15. Restaurant Use on Parcel 5 is conditional. 


Dimensional Regulations. On Parcel 5, for any Restaurant that is 
permitted, the maximum allowed FAR is two (2) and the maximum 
Duilding height is thirty-five (35) feet. 

Design Guidelin 


The following design guidelines shail be considered by the Boston 
Redevelopment Authority in the review of any Proposed Project on 
Parcel 5 subject to design review pursuant to Section 49-7: 


(i) This parcel should be designed for limited neighborhood 
recreational activities such as tot lots and seating areas. 


(ii) The design of this parcel should reinforce the streetscape 


plans developed for North Washington Street as well as the 


pedestrian connections between the North End and the 
Bulfinch Triangle along the Traverse Street corridor. 


(iii) The perimeter of the open space should be enclosed in a 
manner that is similar to other enclosed open spaces in the 


North End, with plantings and an ornamental fence with a 
maximum height of four (4) feet in order to preserve 
pedestrian visibility. Low walls and/or dense shrubs may 
be incorporated with the fence in order to separate the 
street from the plazas and to reduce the noise from 
vehicular traffic. 


oa Parcel 6 


a. 
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Designation. Parcel 6 is hereby established as a 
Pacroatea Open Space (OS-RC) Subdistrict, subject to the 
provisions of Article 33 applicable to OS- RC Subdistricts in 
addition to the provisions of this Article. In the event of a 
conflict between Article 33 and this Article, the provisions of this 
Article govern. 


Use Regulations. Allowed uses on Parcel 6 are those uses 
allowed in Recreation Open Space Subdistricts pursuant to 
Sections 33-10 and, in addition, Community Uses. 


Dimensional Regulations. For a Community Use on Parcel 6, the 
maximum allowed FAR is four (4), and the maximum allowed 
building height is fifty-five (55) feet above the top of the ramp 
structure. There is no Lot Coverage restriction for Parcel 6; Lot 
Coverage shall be determined through design review. 


Design Guidelines. The following design guidelines shall be 
considered by the Boston Redevelopment Authority in the review 
of any Proposed Project on Parcel 6 subject to design review 
pursuant to Section 49-7. 


| 
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(1) 


(ii) 


(iii) 


(iv) 


(v) 


Any building proposed for Parcel 6 should include 
Community and Cultural Uses and recreational uses above 
the access ramps to the Central Artery Tunnel. An open 
space forecourt and/or paved recreational area which could 
include outdoor bail courts should be included in the 
parcel. The urban design of the public building should 
recognize the significance of Parcel 6 as a critical point of 
pedestrian connection and transition between the North 
End, Government Center, and the Bulfinch Triangle. 
Careful attention should be given to the orientation of the 
building to each of these neighborhoods. 


The community facility for recreational and cultural 

activities proposed for Parcel 6 should be designed to 
mitigate the visual impact of the tunnel ramps on this 

parcel. If a building is not built, a series of terraces 

enclosed by fences and/or walls should be provided to 
accommodate active recreational uses such as basketball or 
volleyball courts. 


The proposed community building’s southern facade, facing 
Parcel 8, should help create a sense of enclosure for 

North End neighborhood parks (Parcels 8 and 10) and 
present a facade that conveys the civic character of an 
Important neighborhood facility. The east and west facades 
located along the two boulevards and the north facade 
should be designed and organized in response to 
programmatic and infrastructure demands of the tunnel 
ramps and should be compatible with the architecture of 
the adjacent buildings. The design of the north facade 
should reflect its importance as the gateway portal into the 
subsurface artery tunnel. 


Primary pedestrian access to the community facility should 
be provided at ground level or at a raised plaza located in 
front of the southern facade. The building should provide 
an adequate space to serve as an exterior arrival plaza and 
vehicular drop-off along the southern facade. Additional 
access points through an above-grade pedestrian bridge 
which connects to adjacent Parcel 5 and the Government 
Center Garage area are encouraged and should be located 
on the northern facade. | 


An emergency sidewalk with a minimum width of two and 
one-half (2-1/2) feet should be constructed along the two 
Boulevard sides of the structure; a sidewalk approximately 
fifteen (15) feet wide should be incorporated into the plaza 
design at the southern end of the building. Because of the 
proposed ramps, no access is recommended at grade for the 
north elevation. 


4. Par 
a. 
b. 
C. 
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(vi) 


(vii) 


The service access to Parcel 6 should be designed to be an 
integral element within the architecture of the building, 
and not impact the sidewalk or the proposed entry plaza. 


Views to the Custom House Tower from New Haverhill 
Street in the Bulfinch Triangle should be preserved. 


1 


Open Space Designation. Parcels 8 and 10 are hereby established 
as Open Space Subdistricts. Parcel 8 is subject to the provisions 
of Article 33 applicable to Recreation Open Space (OS-RC) - 
Subdistricts. Parcel 10 is subject to the provisions of Article 33 
applicable to Parkland Open Space (OS-P) Subdistricts. In 
addition, both Parcel 8 and Parcel 10 are subject to the provisions 
of this Article. In the event of a conflict between Article 33 and 

this Article, the provisions of this Article govern. 


Use Regulations. Allowed uses on Parcel 8 are those uses 
allowed in Recreation Open Space Subdistricts pursuant to 
Section 33-10. Allowed uses on Parcel 10 are those uses allowed 
in Parkland Subdistricts pursuant to Section 33-9. In addition, 


10. 


outdoor Community Uses and cafes are allowed on Parcels 8 and 


Dimensional Requlations. On Parcels 8 and 10, the maximum 
allowed building height is thirty-five (35) feet. The maximum Lot 
Coverage for Parcel 8 is ten percent (10%). The maximum Lot 
Coverage for Parcel 10 is five percent (5%). The maximum 
allowed footprint area for any individual building on Parcel 8 is 
twelve hundred (1,200) square feet. The maximum allowed 
footprint area for any individual building on Parcel 10 is six 
hundred (600) square feet. 


Design Guidelines. The following design guidelines shall be 
considered by the Boston Redevelopment Authority in the review 
of any Proposed Project on Parcels 8 and 10 subject to design 
review pursuant to Section 49-7. 


(i) 


Parcels 8 and 10 should be programmed, designed, and 
detailed for the primary benefit of the adjacent North End 
community through the development of a series of spaces 
which invite both residents and visitors to use the park 
while clearly delineating a neighborhood presence and 
oversight of the park. The spaces should vary in scale, 
design, and character, to allow a diversity of activity areas 
such as safe spaces for small groups of children to play 
and a large plaza for the traditional neighborhood festivals. 
Each parcel may have an individual design and program. 
However, a common set of design elements should define 
the outside edges of both parcels and along Hanover 
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(il) 


(ii) 


(iv) 


(v) 


(vi) 


(vii) 


Street in order to integrate the two parcels as one single 
neighborhood park. | 


Within Parcels 8 and 10 there should be a combination of 


active and passive recreational activities located to be 
compatible with and expand the use of any adjacent 
community facility on Parcel 6. Parcel 10 should contain a 
generous and open grassy area for informal or passive 
recreation, screened from the adjacent traffic. A variety 

of seating areas, small tot lot/play areas and game tables 
could be located around the outside edge of this primarily 
lawn open space parcel. The design should be programmed 
for more passive activities. Parcel 8 should consist of a 
variety of active play areas for children and adults (e.g., 
basketball courts, volleyball courts, activities for elders) 
and should be designed to withstand higher levels of 
activity. In addition, a large tot easy area should be 
included in a portion of this parcel. 


The area on either side of Hanover Street in both Parcels 

8 and 10 and the Hanover Street right-of-way should be 
designed as a paved plaza that establishes a formal gateway 
and festival plaza for the North End, while also extending 
Hanover Street to reconnect the North End to the 
Blackstone block and the downtown. 


An architectural element such as a loggia, a series of 
pavilions, or an arcade could enclose and define the 

central space along Hanover Street. Steps or seating 
should be incorporated within the structure to accommodate 
the change of grade along Hanover Street. A series of 

flags or gateway festival banners can further define 

Hanover Street and plaza area. 


A gate, removable bollards, or other closure device should 
be located within the parcel boundaries at both ends of 
Hanover Street where it intersects with the new boulevards 
in order to allow the closing of the street to vehicular 
through traffic during weekends or festival events. 


Each of Parcels 8 and 10 should be designed so that it 
can be secured in the evening, including gates at each 


~ path or sidewalk which enters the parcels, and a fence, 


wall, or other element enclosing the parcel. The enclosure 
element will ensure the safety of the parks and play areas 
within the parcels and will protect the lawn and planting 
areas in addition to the play areas. The enclosure 
element should be ornamental and complementary to the 
other architectural and landscaping elements of the park. 


Freestanding pavilions, cafes, or other structures, when 
specifically allowed pursuant to paragraph (b) of this 


5. 
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(viii) 


(ix) 


(x) 


(xi) 


(xii) 


Subsection 49-10.4, may be located within each of the two 
park areas in close proximity to the loggia structure at 
Hanover Street. 


No structure on Parcel 8 should obstruct the view 
corridor from Tremont Street to the Old North Church. 


Plant materials should be arranged to define the various 
activity areas and outside edges of the parcels, as well as 
to reinforce the view corridors. The street trees should be 
planted at the interior edges of the sidewalks and within 
the fence line as well as along the pedestrian cross- 
connections such as Salem Street. 


Because of the differences in elevation between the two 
Boulevards, a series of retaining walls with heights 

allowing for seating may be located as necessary within the 
parcels. A slight raise in topography is possible in the 
central area of Parcel 10 to correspond to the subsurface 
tunnel box and adjacent roadway elevations. 


Along each of the northbound and southbound Boulevards, 
the sidewalk should have a minimum width of seven and 
one-half (7-1/2) feet. The extensions of North Street and 
Salem Street sidewalks through the parcels should be 
aligned along the center line of the view corridors 

between Faneuil Hall and the Tunnel Authority Building and 
the Salem Street corridor respectively and should have a 
minimum width of twenty (20) feet. The Sudbury Street 
sidewalk on the south side should be a minimum of seven 
and one-half (7-1/2) feet wide. The sidewalks on both 
sides of Hanover Street should be a minimum of twenty 
(20) feet in width and be an integral element of the 

central plaza associated with Hanover Street gateway plaza. 


Footpaths within the interior of the parcels should have a 
maximum width of seven and one-half (7-1/2) feet, except 
that where the path is adjacent to recreation areas or 
seating areas footpaths can exceed the 7-1/2-foot 
maximum width. 


Parcels 11 and 11A 


a. 


Use Regulations. Allowed uses on Parcels 11 and 11A are 


Residential Uses and Local Retail/Service Uses. 


Dimensional Regulations. On Parcels 11 and 11A, the maximum 


allowed FAR is four (4), and the maximum allowed building height 
is fifty-five (55) feet. Any building on Parcel 11 or Parcel 11A 

is subject to the provisions of Section 16-8, Restricted Roof 
Structure Districts, applicable to the North End. 


Design Guidelines. The following guidelines shall be considered by 
the Boston Redevelopment Authority in the review of any Proposed 
Project on Parcel 11 or Parcel 11A subject to design review 
pursuant to Section 49-7. 


(i) Infill residential buildings on these parcels in the North 
End should be located at the back edge of the sidewalks 
and plazas to form an enclosure to the park on Parcels 8 
and 10 and to reinforce visually the existing Street Wall 
of the North End. Where possible, the facades generally 
should align with the facades of existing adjacent buildings 
and with buildings on adjacent streets. 


(ii) Ground-level Local Retail/Service Uses should occupy those 
areas of any building which abut City sidewalks and 
streets. 


(iit) Average sidewalk width along the existing Cross Street 
and its Boulevard extension between North Street and New 
Chardon Street should not exceed twenty-five (25) feet. 


(iv) Any proposed building design for Parcel 11A should 
incorporate into its design the emergency access ramp 
which will be located along North Street. 


(v) No structure on Parcel 11 should obstruct the view 
corridor from Tremont Street to Old North Church. 


6. Parcel 12 


a. 
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Use Regulations. Allowed uses on Parcel 12 are Residential Uses, 
Community Uses, Cultural Uses, and Local Retail/Service Uses. 
Allowed uses should accommodate a bus and trolley drop-off and 
ticketing facility. 


Dimensional Regulations. On Parcel 12, the maximum allowed FAR 
is four (4) and the maximum allowed building height is fifty-five 

(55) feet. Any building on Parcel 12 is subject to the provisions 

of Section 16-8, Restricted Roof Structure Districts, applicable to 
the North End. 


Design Guidelines. The following design guidelines shall be 
considered by the Boston Redevelopment Authority in the review 
of any Proposed Project on Parcel 12 subject to design review 
pursuant to Section 49-7. 


(i) Any proposed building for Parcel 12 should allow for a 
bus and trolley drop-off and ticketing facility as a 
ground-level use. Other ground-level uses could include 
Local Retail/Service, Cultural, and Community Uses. Above 
this facility, an optional mixed-use development of Office, 


Retail and/or Residential, or Cultural and Community Uses 
could be provided. 


(ii) The design and massing of any building on Parcel 12 should 
be programmed to accommodate and complement the 
activities of the adjacent North End and Quincy Markets 
areas and designed to be compatible with the physical 
character of the adjacent areas. 


(iii) The proposed massing and facade of the buildings should 
reinforce the spatial enclosure of the North End 
neighborhood parks. The southern facade facing the 
waterfront area should appear to extend the Atlantic 
Avenue streetwall and further enclose the Waterfront Park. 
The facades which face the Boulevards should respond to 
the programmatic and functional requirements of the 
Boulevards and the ramps and below-grade infrastructure 
demands, as well as be compatible with the architectural 
character of the adjacent buildings. 


(iv) Primary access to any building should be provided at 
ground level at both the northern and southern ends of 
the parcel. An above-ground passageway from the Quincy 
Markets area and into a small structure in Parcel 10 may 
be considered if it is appropriate for accommodating high 
pedestrian flows and relieving potential conflicts with 
ground-level bus operators. In addition, the view corridors 
down Commercial Street should be preserved or, if that is 
impractical, reflected in the massing and/or elevation of 
the building and not as an actual ground-level opening. 
The view corridor down Clinton Street to Christopher 
Columbus Park should be preserved. 


(v) Service access to Parcel 12 should occur at grade from the 
southbound Boulevard. The access should be designed to 
mitigate its impact on the street and the pedestrian 
environment. 


(vi) A maximum sidewalk dimension of fifteen (15) feet should 
be observed along the north, south, and west sides of the 
parcel. Along the eastern side where constraints exist, a 
minimum sidewalk dimension of two and a half (2-1/2) feet 
should be observed. 


SECTION 49-11. Regulations Applicable to the Government Center /Central 
Artery Area. The purpose of zoning regulations applicable within the Government 
Center/Central Artery Area is to promote additional open space and parkland in 
the downtown, increase cultural and recreational uses for the benefit of residents 
and visitors in the downtown area, enhance the pedestrian environment of the 
downtown and waterfront areas, and improve the pedestrian connections to the 
waterfront and expand opportunities for waterfront-related recreational activities. 
A winter skating rink and urban gardens and other features such as a sculpture 
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garden, pushcart retail area, and cultural exhibits should provide an opportunity 
for lively pedestrian activity in the Government Center/Central Artery Area. 


The design of any development in the Government Center/Central Artery 
Area should respond to the open space, residential, and service needs of the 
adjacent community. In addition, the design should consider the historic 
resources of the adjacent Government Center/Markets and waterfront area which 
merit protection and public interpretations. This area is significant as the central 
commercial space of Boston dating to its earliest period, as well as for its 
nineteenth-century granite style and early twentieth-century Beaux Arts 
architecture. Long Wharf of 1710 is a major historic element, with its 
nineteenth-century Custom House Block and Chart House and historic vista to the 
Old State House. The Broad Street area has historic significance for its 1805 
commercial district plan by Bulfinch and the views down Broad Street toward 
Rowe’s Wharf. 


(o Parcel 7W 


a. Use Regulations. Allowed uses on Parcel 7 are parking, Office 
Uses, Local Retail (See Uses, and Seasonal and Festival Uses. 
Uses within Parcel 7 should accommodate subway access and a 
ventilation structure for the depressed Central Artery. 


b. Dimensional Regulations. On Parcel 7W, the maximum allowed FAR 
Fr seven (7), and the maximum allowed building height is eighty 
80) feet. 


C. Design Guidelines. The design guidelines for a building on 
Parcel 7W are incorporated in the Land Disposition Agreement by 
and between the Boston Redevelopment Authority and the 
Commonwealth of Massachusetts acting by and through the 
Department of Public Works, dated December 22, 1988, under the 
title of Exhibit E, Design Guidelines and Standards. No structure 
on Parcel 7 should obstruct the view from Tremont Street to Old 


North Church. 
2. Parcel 7E 


a. n Designation. Parcel 7E is hereby established as an 
Urban Plaza Open Space (OS-UP) Subdistrict, subject to the 
provisions of Article 33 applicable to OS-UP Subdistricts in 
addition to the provisions of this Article. In the event of a 
conflict between Article 33 and this Article, the provisions of this 


Article govern. 


b. Use Requlations. Allowed uses on Parcel 7E are those uses 
allowed in Urban Plaza Open Space Subdistricts pursuant to 
Section 33-15, and in addition, Seasonal and Festival Uses. 
Cultural Uses and/or Local Retail Service Uses on Parcel 7E are 
conditional. 
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3. 


TA64/02.TA 
052291 /22 


Dimensional Regulations. On Parcel 7E the maximum allowed 
building height is thirty-five (35) feet. Maximum Lot Coverage 
for Parcel 7E is fifteen percent (15%). 


Design Guidelines. The following design guidelines shall be 
considered by the Boston Redevelopment Authority in the review 
of any Proposed Project on Parcel 7E subject to design review 
pursuant to Section 49-7. 


(i) The plaza area should be designed to accommodate push- 
cart vendor activities such as those found on Blackstone 
Street. 


(ii) The plaza area should be primarily open space with trees 
| planted along the sidewalk edge to enclose the space. The 
paving design pattern could outline the dimensions of the 
future pushcart vending areas. 


(iii) The view corridor from Blackstone Street should be 
extended through Parcel 7E. The Salem Street view 
corridor should be terminated on Parcel 7E by an 
architectural element. The architectural element should be 
located within the parcel inside the sidewalk edges of 
Hanover Street and the new southbound Boulevard. 


(iv) An open framed structure or a series of vertical supports 
with lights could be developed as a grid that would further 
define the pushcart stalls while allowing the vendors to 
use the vertical supports to support produce stands. 


Parcel 9 


a. 


Use Regulations. Allowed uses on Parcel 9 are Residential Uses 
and Local Retail/Service Uses. 


Dimensional Regulations. On Parcel 9, the maximum allowed FAR 
is four (4), and the maximum allowed building height is fifty-five 
(55) feet. Any building on Parcel 9 is subject to the provisions 

of Section 16-8, Restricted Roof Structure Districts, applicable to 
the North End. . 

Design Guidelines. The following design guidelines shall be 
considered by the Boston Redevelopment Authority in the review 
of any Proposed Project on Parcel 9 subject to design review 
pursuant to Section 49-7. In addition, the Boston Redevelopment 
Authority shall consider the design guidelines set forth in the 
Government Center Urban Renewal Plan for the historic 
Blackstone Block. 


(i) The proposed development should include Ground Level 
Uses and should extend the Street Wall enclosure of the 
North End Neighborhood Park (Parcels 8 and 10) while also 


allowing the Haymarket pushcart/food vendor activities to 
continue to occur along Blackstone Street. 


(ii) The Street Wall setback of the proposed building facades 
and massing and heights along the Blackstone Block and on 
each of the adjacent streets should be consistent with the 
character of the overall block pattern and architectural 
scale and massing of the Blackstone Block historic area 
and the North End. 


4. Parcel 13 


a. Open Space Designation. Parcel 13 is hereby established as an 
Open Space Urban Plaza (OS-UP) Subdistrict, subject to the 
provisions of Article 33 applicable to OS-UP Subdistricts in 
addition to the provisions of this Article. In the event of a 
conflict between Article 33 and this Article, the provisions of 
this Article govern. 


b. Use Regulations. Allowed uses on Parcel 13 are those uses 
allowed in Urban Plaza Open Space Subdistricts pursuant to 
Section 33-15 and, in addition, Seasonal and Festival Uses. 
Cultural Uses on Parcel 13 are conditional. 


C Dimensional Regulations. On Parcel 13, for any Cultural Use 
conditionally granted the maximum allowed building height will be 
thirty-five (35) feet. The maximum allowed Lot Coverage will be 
fifteen percent (15%). The maximum allowed footprint area for 
any individual building will be twelve hundred (1,200) square feet. 


d. Design Guidelines. The following design guidelines shall be 
considered by the Boston Redevelopment Authority in review of 
any Proposed Project on Parcel 2 subject to design review 
pursuant to Section 49-7. 


(i) Parcel 13 should be a landscaped plaza providing a 
forecourt to the development proposed on Parcel 12, as 
well as a major pedestrian connection between the North 
End and Faneuil Hall area. 


(ii) The design and tree planting within the parcel should 
reinforce the Clinton Street view corridor to Christopher 
Columbus Park. 


“ay Parcels 14, 15, and 1 
a. Open Space Designation. Parcels 14, 15, and 16 along the 


waterfront are hereby established as a Recreation Open Space 
(OS-RC) Subdistrict, subject to the provisions of Article 33 
applicable to OS-RC Subdistricts in addition to the provisions of 
this Article. In the event of a conflict between Article 33 and 
this Article, the provisions of this Article shall govern. 
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b. Use Regulations. Allowed uses on Parcel 14, 15, and 16 are those 
allowed in Recreation Open Space Subdistricts pursuant to 
Sections 33-10 and, in addition, Cultural Uses and Cafes, provided 
that any of the foregoing uses shall be conditional if located 
within a building any portion of which is within one hundred 
twenty-five (125) feet of the center line of State Street. Local 
Retail/Service Uses and Restaurant Uses (except cafes) on Parcels 
14, 15, and 16 are conditional. 


C Dimensional Regulations. For Parcels 14, 15, and 16, the 
maximum allowed Lot Coverage is fifteen percent (15%), and the 
maximum allowed building height is thirty-five (35 feet). The 
maximum number of stories is two (2) above the ground floor. 

The maximum allowed footprint area for any individual building on 
Parcels 14 and 15 is twelve hundred (1,200) square feet, provided 
that within one hundred twenty-five (125) feet of State Street the 
maximum footprint of any building is twenty-four hundred (2,400) 
square feet. 


d. Design Guidelines. The following design guidelines shall be 
considered by the Boston Redevelopment Authority in the review 
of any Proposed Project on Parcels 14, 15, and 16 subject to 
design review pursuant to Section 49-7. 


(i) Parcels 14, 15, and 16 should be designed to serve the 
numbers of Boston residents, workers, and tourists who 
walk to and along the waterfront. As the prime tourist 
area in Boston, the parcels should be programmed with a 
variety of attractions, both recreational and cultural, which 
should enhance the character of the waterfront, the 
Markets area, and the Rowe’s Wharf area and connect to 
and reinforce Harbor Walk. A maritime theme reflecting 
Boston’s strong historic connection to the sea should be 
emphasized in this area. 


(ii) The design of these open spaces should complement the 
activities and design features of Christopher Columbus 
Park, the Quincy Market/Faneuil Hall area, the Broad 
Street district, and the future Central Wharf development. 
The spaces within the parcels should vary in scale, 
character, and activity, yet retain a coherent district. 
design for all three blocks. 


(iii) Special pavers should be used in the cross-Boulevard 
roadway between State Street and Broad Street to diminish 
the visual separation between these parcels. These Cross 
Streets should be raised to the plaza level and bollards or 
other elements should be located along the sidewalks of the 
Cross Streets to clearly delineate pedestrian and vehicular 
areas. 
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a. 


(iv) 


(v) 


(vi) 


(vii) 


Parcel 17N 


In response to the construction constraints of the tunnel 
box, Parcels 14, 15, and 16 are anticipated to be primarily 
open, paved surfaces with low planters providing sufficient 
soil depth for trees to be planted. Planters should be used 
where necessary to allow street trees to continue the 
Boulevard planting design. Planters should not be 
continuous structures or block visibility into the parcels. 
Wherever possible, planter heights should be established 
such that their walls may be used as seating elements. 


The principal pedestrian circulation space and activity 
areas should occur within the central area of the parcels. 
The central area of the parcels is generally the center 
two-thirds (2/3) of the parcel width. For each of the 
parcels, the design should incorporate features such as a 
buffer zone with multiple rows of trees, planters and 
seating areas, pavilions, loggias, cafes, or other structures 
allowed in a Recreation Open Space Subdistrict to protect 
and enclose these centrally located activities and mitigate 
the surface traffic impacts. 


Along the northbound and southbound Boulevards the parcel 
sidewalks should have a minimum width of approximately 
seven and one-half (7-1/2) feet of paving. State Street 
sidewalks should have a minimum width of approximately 
fifteen (15) feet, while other Cross Streets in this area 

should have a minimum width of approximately ten (10) 

feet. 


In order to reinforce this important historic pedestrian 
cross-artery connection, a partial Street Wall along the 
State Street corridor, defined by features such as loggia or 
other architectural structures allowed under paragraph (b) 
of this Subsection 49-11.5, should frame both sides of 
State Street and enclose the activities programmed for 
Parcels 14 and 15. However, in order to also retain the 
continuity and visual connection between the Open Space 
parcels, the height, scale, and massing of any structure 
should not block the visual or spatial connections between 
the parcels. Therefore, at least fifty percent (50%) of the 
width of the parcel should remain visually open and 
accessible to pedestrians. Up to sixty-six percent (66%) of 
the width of the parcel could be a transparent structure, if 
the remaining width is open. 


Open Space Designation. Parcel 17N is hereby established as an 
Urban Plaza Open Space (OS-UP) Subdistrict, subject to the 
provisions of Article 33 applicable to OS-UP Subdistricts in 
addition to the provisions of this Article. In the event of a 
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conflict between Article 33 and this Article, the provisions of this 
Article govern. 


Use Regulations. Allowed uses on Parcel 17N are those uses 
allowed in Urban Plaza Open Space Subdistricts pursuant to 
Section 33-15 and, in addition, Cultural Uses. Local Retail/Service 
Uses and Restaurant Uses on Parcel 17N are conditional. 


Dimensional Regulations. On Parcel 17N, the maximum allowed 
FAR is two and one-quarter (2.25), and the maximum allowed 
building height is seventy-five (75) feet. The maximum allowed 
Lot Coverage is fifty percent (50%). 


Design Guidelines. The following design guidelines shall be 
considered by the Boston Redevelopment Authority in the review 
of any Proposed Project for a Cultural Use on Parcel 17N subject 
to design review pursuant to Section 49-7. If a Cultural Use is 

not developed on Parcel 17N, the design guidelines for Parcel 16 


apply. 


(i) Parcel 17N together with Parcel 17S should provide for 
the extension of the Broad Street pedestrian access and 
view corridor to the Harbor and should physically link the 
Broad Street district and the waterfront. If Parcel 17N is 
developed as open space it should be designed as an 
integral part of Parcel 17S and should extend the activities 
programmed for Parcel 16. If a structure is proposed for a 
Cultural or Community Use, its design shouid complement 
the design of any structures on Parcel 12 in order to 
define or enclose the waterfront park area between 
Parcels 12 and 17N. 


(ii) Any structure built on Parcel 17N should enclose the urban 
plaza in front of Rowe’s Wharf and the High Street 
terminus. At the same time, the structure design should 
allow sufficient open space along the Boulevard edges so 
that the park space is extended by the Boulevard design 
and the edges of the parcel. 


(iil) Any building on Parcel 17N should be predominantly 
transparent and detailed in a manner that it is visually 
open and easily accessible to the pedestrian. The design 
of the building and its details should complement the 
designs of other buildings and architectural elements in the 
corridor and be expressive of its status as a public 
structure and feature within the corridor. 


(iv) Public access through the building should reinforce the 
pedestrian continuity and connection along the corridor and 
reinforce the design concept of a central axis within the 
parcels. Servicing of the building should be along either 


the east or the west side adjacent to the Boulevards and 
not between parcels. 


(v) Any proposed extension of the building such as an arcade 
could follow the line of the inside edge of the sidewalk; 
however, the width of the building should not visually 
close the sense of connection between the open space 
parcels of the waterfront and the parcels of the Financial 
District. 


ri Parcel 17 South 


a: 
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Open Space Designation. Parcel 17S is hereby established as 
Urban Plaza Open Space (OS-UP) Subdistrict, subject to the 


provisions of Article 33 applicable to OS-UP Subdistricts in 
addition to the provisions of this Article. In the event of a 
conflict between Article 33 and this Article, the provisions of this 
Article govern. 


Use Regulations. Allowed uses on Parcel 17S are those allowed in 
an Urban Plaza Open Space Subdistrict pursuant to Section 33- 
15, and, in addition, Seasonal and Festival Uses, Cultural Uses, 
and Restaurant Uses. 


Dimensional Regulations. On Parcel 17S, the maximum allowed 
building height is thirty-five (35) feet. Maximum allowed Lot 
Coverage is fifteen percent (15%). Maximum allowed building 
footprint area for any individual building is twelve hundred (1,200) 
square feet. 


Design Guidelines. 


(i) Parcel 17S, together with Parcel 18N, is a significant site 
along the Central Artery corridor because of its location 
at the terminuses of Broad Street and High Street and its 
adjacency to a major transportation ferry terminal, Rowe's 
Wharf. Because of the high number of pedestrians who 
will be crossing this parcel, a plaza should be developed to 
reinforce and enhance the quality of the pedestrian 
wien ale and the role of these parcels as gateways into 
the city. ) 


(ii) Parcels 17S should be developed as a major formal plaza in 
; conjunction with Parcel 18N, fronting and centered on the 
Rowe’s and Foster’s Wharf archway. High Street could be 
paved with special pavers. Bollards could be located along 
the curb line in a manner that reinforces the visual 
connection between these two parcels. 


(iil) The view corridors and pedestrian crossings extending from 
Broad Street and High Street to the Harbor through the 
arch at Rowe’s and Foster’s Wharf should be preserved and 


reinforced through dense rows of trees planted on either 
side. 


(iv) Small concession pavilions or other structures allowed in 
Urban Plaza Open Space Subdistricts could reinforce the 
view corridors and the overall formal design of this plaza. 
Tables and chairs for seasonal use could be located 
throughout the formally organized trees, planting areas, 
and paved areas. 


(v) A major sculptural element and/or water feature should be 
considered as a focal point on the plaza space within the 
parcel. 


SECTION 49-12. Regulations Applicable to the Financial District/Central 
Artery Area. The purpose of zoning regulations applicable within the Financial 
District/Central Artery Area is to promote additional high-quality open space in 
the downtown, including a Botanical Garden and urban Arboretum. A Botanical 
Garden/Conservatory will provide cultural and educational opportunities for the 
public as a four-season green oasis to enjoy even in the winter months. An 
urban Arboretum and garden will establish a major open space area in the 
downtown to accommodate residents and the thousands of daily workers and 
visitors to the downtown. A major pedestrian plaza area at Dewey Square will 
proce a significant entrance for transit commuters and visitors to the 

owntown. 


The design of any development in the Financial District/Central Artery Area 
should respond to the open space, residential, and service needs of the adjacent 
community. In addition, the design should consider the historic resources of the 
adjacent Fort Point Channel, Russia Wharf, and Oliver/Purchase Streets areas 
which merit protection and public interpretation. Existing historic structures 
include scattered brick and stone commercial and warehouse buildings of five to 
seven stories, primarily of the post-1828 fire period; the Fort Point Channel area 
includes historic granite seawalls and bridges, and historic maritime sites, 
including Griffin’s Wharf, the location of the Boston Tea Party in 1773, and 
Liverpool Wharf, a nineteenth-century portal of Irish immigration. 


I. Parcel 18 North 


a. Open Space Designation. Parcel 18N is hereby established as 
Urban Plaza Open Space (OS-UP) Subdistrict, subject to the 
provisions of Article 33 applicable to OS-UP Subdistricts in 
addition to the provisions of this Article. In the event of a 
conflict between Article 33 and this Article, the provisions of this 
Article govern. 


b. Use Regulations. Allowed uses on Parcel 18N are uses allowed in 
an Urban Plaza Open Space Subdistrict pursuant to Sections 33-15 
and, in addition, Seasonal and Festival Uses, Cultural Uses, and 
Restaurant Uses. 
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Dimensional Regulations. On Parcel 18N, the maximum allowed 
FAR shall be determined by the Lot Coverage and height 
restrictions. The maximum allowed building height is thirty-five 
(35) feet. Maximum allowed Lot Coverage is fifteen percent 
(15%). The maximum allowed building footprint area for any 
individual buildings shall be twelve hundred (1,200) square feet. 


Design Guidelines. The following design guidelines shall be 
considered by the Boston Redevelopment Authority in the review 
of any Proposed Project on Parcel 18N subject to design review 
pursuant to Section 49-7. a 


(i) Parcel 18N, together with Parcel 17S, represents a 
significant site along the Central Artery corridor because 
of its location at the terminuses of Broad Street and High 
Street, and its adjacency to a major transportation ferry 
terminal, Rowe’s Wharf. Because of the high number of 
pedestrians who will be crossing this parcel, a plaza should 
be developed to reinforce and enhance the quality of the 
pedestrian experience and the role of these parcels as 
gateways into the city. 


(ii) Parcels 18N should be developed as a major formal plaza in 
conjunction with Parcel 17S, fronting and centered on the 
Rowe’s and Foster’s Wharf archway. High Street could be 
paved with special pavers. Bollards could be located along 
the curb line in a manner that reinforces the visual 
connection between these two parcels. 


(iii) The view corridors and pedestrian crossings extending from 
Broad Street and High Street to the Harbor through the 
arch at Rowe’s and Foster’s Wharf should be preserved and 
eyleler through dense rows of trees planted on either 
side. 


(iv) Small concession pavilions or other structures allowed 
under paragraph (b) of this Subsection 49-12.1 could 
reinforce the view corridors and the overall formal design 
of this plaza. Tables and chairs for seasonal use could be 
located throughout the formally organized trees, planting 
areas, and paved areas. 


(v) _Amajor sculptural element and/or water feature should be 
considered as a focal point on the plaza space within the 
parcel. 


Parcel 18 South 


a. 


Open Space Designation. Parcel 18S is hereby established as a 
Parkland Open Space (OS-P) Subdistrict, subject to the provisions 
of Article 33 applicable to OS-P Subdistricts in addition to the 
provisions of this Article. In the event of a conflict between 
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Article 33 and this Article, the provisions of this Article shall 
govern. 


Use Regulations. Allowed uses on Parcel 18S are those uses 
allowed in a Parkland Open Space Subdistrict pursuant to 
Section 33-9 and, in addition, Arboretum, Community Uses, and 
Restaurant Uses. 


Dimensional Regulations. On Parcel 18S, maximum allowed Lot 
Coverage is fifteen percent (15%), and the maximum allowed 
building height is thirty-five (35) feet. Building height shall be 
measured from grade unless the building is located on a raised 
landscaped terrace, in which case the building shall be measured 
from the terrace. The maximum allowed footprint area for any 
individual building shall be six thousand (6,000) square feet. 


Design Guidelines. The following design guidelines shall be 
considered by the Boston Redevelopment Authority in the review 


_ of any Proposed Project on Parcel 18S subject to design review 


pursuant to Section 49-7. 


(i) The portions of Parcel 18S which are adjacent to the 
proposed entry and exit ramps should be designed to 
minimize their visual impact. The structural covering of 
the ramps should allow for dense planting of trees and 
shrubs as well as supporting small pavilions in order to 
provide sufficient area and flexibility to allow the creation 
of an urban Arboretum. 


(ii) In order to create a focal point in the center of the 
parcel, to draw pedestrians into and through the parcel, 
and to promote day and evening activities within this 
parcel on a seasonal, weekday, and weekend basis, a 
Restaurant and/or Cultural Use should be centrally located 
and cover a portion of either or both of the ramps within 
the park. 


(iii) The topographic changes in the parcel and the tree 
planting design should not obstruct views from the plazas 
at either end into the parcel and to any public structure 
within the parcel. 


(iv) Topographic changes, stepped walls, berms, and similar 
land-form elements are encouraged to mitigate the ramps 
and to reinforce a natural character for the park. 


(v) Additional lighting should be considered to activate the 
space in the evenings and to ensure safety. 


(vi) An urban Arboretum or other landscape feature could be 
created incorporating a diversity of tree types in order to 
create a display garden and establish an 
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educational/activity within the corridor or to create a 
unique landscape element which provides for public 
gathering and interactions. 


Parcels 19 and 21 


a: 


Open Space Designation. Parcels 19 and 21 are hereby established 
as Urban Plaza Open Space (OS-UP) Subdistricts, subject to the 
provisions of Article 33 applicable to OS-UP Subdistricts in 

addition to the provisions of this Article. In the event of a 

conflict between Article 33 and this Article, the provisions of this 
Article govern. 


Use Regulations. Allowed uses on Parcels 19 and 21 are those 
uses allowed in Urban Plaza Open Space Subdistricts pursuant to 
Section 33-15 and, in addition, Botanical Garden/Conservatory, 
including accessory office, retail, educational, public assembly, 
Restaurant, and storage uses, and Cultural Uses. 


Dimensional Regulations. On Parcels 19 and 21, the maximum 


allowed FAR is two and one-quarter (2.25) and the maximum 
allowed building height is seventy-five (75) feet. However, a 
maximum building height of one hundred twenty-five (125) feet is 
allowed for a predominantly transparent structure affording views 
for the pedestrian into the structure for a Botanical 
Garden/Conservatory or other Cultural Use with an atrium or 
domed structure. 


Design Guidelines. The following design guidelines shall be 
considered by the Boston Redevelopment Authority in the review 
of any Proposed Project on Parcels 19 and 21 subject to design 
review pursuant to Section 49-7. 


(i) Parcels 19 and 21, which are proposed for Cultural and 
Open Space uses including a Botanical Garden/Conservatory 
proposed by the Massachusetts Horticultural Society, should 
be designed as major civic attractions and provide for 
environmental and educational activities within the 
corridor. 


(ii) lf a large floor area is required for programmatic reasons, 
the building should define the street edges along the 
Boulevard sides of the parcel, yet maintain adequate 
sidewalks along the Boulevards and plazas at the Cross 
Streets to ensure the visual and pedestrian continuity along 
the larger park system. A primary building design element 
should respond to and extend the pedestrian movement 
along the center line of the downtown parcels. If access 
to the center portion of the parcel is not free of charge 
to the pedestrians, then pedestrian movement along the 
Boulevard sidewalk is particularly important. Where a 
large volume of pedestrian activity is expected to occur in 


conjunction with the Botanical Garden, a pedestrian bridge 
connecting Parcels 19 and 21 may be permitted if necessary 
for safety. 


(iii) The building should be designed as a highly transparent 
structure except for service entries. The opportunity for 
views into the Botanical Garden/Conservatory or cultural 
facility from the exterior pedestrian sidewalks should be 
maximized. Where transparency is not feasible, walls 
should include creative surface features to preclude large 
blank surfaces. 


(iv) lf the Botanical Garden/Conservatory facility requires a bus 
drop-off and service entry within the parcels, such drop- 
offs should be located in a way that does not diminish the 
pedestrian access into the building and along the Boulevard. 
The location of any bus drop-offs for the cultural facility 
should be from Pearl and/or Congress Streets. The 
possibility of a bus or service access and drop-off below 
grade on Parcel 19 should be analyzed. 


(v) An approximately fifteen-foot-wide sidewalk lined with 
trees should be established at the northbound side of the 
parcel. An approximately ten-foot-wide sidewalk lined by 
trees shall be established along the southbound street. An 
approximately fifteen-foot-wide sidewalk on both sides of 
Pearl and Congress Streets should be established. 


4. Parcel 20 


a. Parcel 20 is hereby established as a Special Study Area. Parcel 20 
presently includes an electric substation owned by Boston Edison. 
The Massachusetts Department of Public Works has proposed this 
site to accommodate two vent towers for the depressed Central 
Artery. The MDPW has discussed the possibility of incorporating 
the vent towers into a large commercial structure. A plan for 
Parcel 20 shall be prepared which may include proposed new 
regulations governing use, dimensions, and design. Prior to the 
adoption of such new regulations, the use and dimensional 
regulations set forth below shall govern any Proposed Project on 
Parcel 20 and the issues identified below shall be considered in 
any development review of such Proposed Project under 
Article 31. The following issues shall be considered in developing 
a plan and new regulations for Parcel 20: 


(i) economic viability and reuse of Parcel 20 and the 
remainder of the Boston Edison site and relationship to 
other uses in the Financial District and along Fort Point 
Channel; 
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(ii) effect of any development on the amount and duration of 
light on the adjacent site for the proposed Botanical 
Garden/Conservatory; 


(iii) urban design and historic character of surrounding 
buildings and uses including the Russia Wharf Block and 
proposed open space and Cultural Uses on the Central 
Artery; and 


(iv) relationship of any proposed structure and uses to 
Commonwealth and/or private tidelands and to policies and 
requirements of the Waterways Regulations implementing 
M.G.L. Chapter 91. 


b. Use Regulations. Allowed uses on Parcel 20 are Local 
Retail/Service Uses, Office Uses, Cultural Uses, and parking 
accessory to a Residential Use. Parking accessory to other than 
Residential Use is conditional on Parcel 20. 


Ci Dimensional Regulations. On Parcel 20, the maximum allowed 
FAR is ten (10) and the maximum allowed building height is one 
hundred fifty-five (155) feet. 


5: Parcels 22N and 22S (Dewey Square) 


a. Open Space Designation. Parcels 22N and 22S are hereby 
established an Open Space Subdistricts. Parcel 22N is subject to 
the provisions of Article 33 applicable to Parkland Open Space 
(OS-P) Subdistricts. Parcel 22S is subject to the provisions of 
Article 33 applicable to Urban Plaza Open Space (OS-UP) 
Subdistricts. In addition, the provisions of this Article apply. In 
the event of a conflict between Article 33 and this Article, the 
provisions of this Article shall govern. 


b. Use Regulations. Allowed uses on Parcels 22N are those uses 
allowed in Parkland Open Space Subdistricts pursuant to 
Section 33-9. Allowed Uses on Parcel 22S are those uses allowed 
in Urban Plaza Open Space Subdistricts pursuant to Section 33-15. 
In addition, Cultural Uses, Restaurant Uses, and Local 
Retail/Service Uses are allowed on Parcels 22N and 22S. 


C: Dimensional Regulations. On Parcels 22N and 22S, the maximum 
allowed footprint area for any building shall be twelve hundred 
(1,200) square feet. The maximum allowed Lot Coverage is ten 
percent (10%) for Parcel 22N and fifteen percent (15%) for Parcel 
22S. The maximum allowed building height at grade or on a raised 
landscape terrace shall be thirty-five (35) feet for Parcels 22N and 
228. 


d. Design Guidelines. The following design guidelines shall be 
considered by the Boston Redevelopment Authority in the review 


TA64/02.TA 
052291 /33 


of any Proposed Project on Parcel 22N or 22S subject to design 
review pursuant to Section 49-7. 


(i) Parcel 22 is conceived as two major spaces: Parcel 22S, a 
paved urban plaza at Dewey Square, and Parcel 22N, a 
thematic garden. The Dewey Square plaza should be a 
minimum of fifteen percent (15%) of the total parcel area. 

It should be both a gateway/performance plaza and a major 
pedestrian link which would allow for an unobstructed new 
and direct access for the high volume of pedestrian traffic 
from South Station to the Financial District, Downtown 
Crossing, and Federal Street. The remaining parcel area 
should be developed as a Thematic Garden and complement 
both Dewey Square plaza and the Botanical Garden program 
proposed for Parcels 19 and 21. 


(ii) The paved plaza should be large enough to incorporate 
pedestrian uses such as food vending, newspaper, or flower 
shops. A major piece of public sculpture should be 
displayed in order to create an identity and a focal point 
for Dewey Square and activate the space. The location of 
the sculpture should respond to the main entry of the 
South Station headhouse. 


(iii) The design for Parcel 22S, which is also known as Dewey 
Square, should maintain a public character and 
accessibility to the park; the use of high walls or mounds 
that obstruct views through the park or parcel from the 
sidewalks is discouraged. A major view corridor from the 
South Station headhouse entrance towards Rowe’s Wharf 
and/or the cultural facility proposal for Parcels 19 and/or 
21 should be recognized.  __ 


(iv) In order to mitigate the existing/remaining tunnel vent 
stack and reduce the wind impacts upon the thematic 
garden, large sculptures, kiosks, Sheet pavilions in 
addition to dense tree plantings should be considered as 
companions to any vent structure in Dewey Square area. 


(v) The Thematic Garden should be designed to provide a 
pedestrian experience, as well as a visual experience from 
the adjacent office towers. A variety of architectural and 
landscaping elements such as pavilions, sculptural elements, 
trellises, or low walls with viewing windows to define the 
edges of the parcel should be integral elements in the 
design. 


(vi) A pedestrian entry point to the Thematic Garden should be 
located at Dewey Square. The reconstructed vent structure 
may be incorporated into the design of one or more of the 
urban design elements which will surround Dewey Square.. 
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SECTION 49-13. Regulations Applicable to the South Station/Central Artery 

Area. The purpose of zoning regulations applicable within the South 
Station/Central Artery Area is to promote open space in the South Station area 
that provides the opportunity for passive recreational activities for the many 
transit commuters and visitors that enter Boston through the South Station public 
transportation node and to improve pedestrian connections between the South 
Sree: Dewey Square area and the Financial District, Leather District and 

inatown. | 


The design of any development in the South Station/Central Artery Area 
should respond to the open space, residential, and service needs of the adjacent 
community. In addition, it should consider the historic resources of the adjacent 
South Station, Dewey Square, and Leather District areas which merit protection 
and public interpretation. The South Station Headhouse, listed on the National 
Register of Historic Places, has been a key element of the city core from the 
south. A principal historic urban design would be to redefine. Dewey Square and 
reinforce the connections between its historic structures and those in the Leather 
District. 


13 Parcel 23N 


a. Open Space Designation. Parcel 23N is hereby established as an 
Urban Plaza Open Space (OS-UP) Subdistrict, subject to the 
provisions of Article 33 applicable to OS-UP Subdistricts in 
addition to the provisions of this Article. In the event of a 
conflict between Article 33 and this Article, the provisions of this 
Article govern. 


D: Use Regulations. Allowed uses on Parcel 23N are uses allowed in 
an Urban Plaza Open Space Subdistrict, pursuant to Section 33-15. 


C Dimensional Regulations. No buildings are allowed on Parcel 23N. 


d. Design Guidelines. The following design guidelines shall be 
considered by the Boston Redevelopment Authority in the review 
of any Proposed Project on Parcel 23N subject to design review 
pursuant to Section 49-7. 


(i) Parcel 23N should be planted with rows of trees and shrubs 
and/or flowers in a pattern that provides for pedestrian 
access across the parcel to and from South Station and 
linearly along the inside edge of the parcel. 


(ii) Paving should define pedestrian desire lines, and benches 
and lighting should be provided to accommodate 
pedestrians. 7 

(iii) Special attention should be paid to the design of the Essex 


Street intersection, and pedestrian islands should be 
designed to reinforce and extend the pedestrian link 
between Chinatown and Dewey Square. 
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SECTION 49-14. Regulations. The Boston Redevelopment Authority may 
promulgate regulations to administer this Article. 


SECTION 49-15. Severability. The provisions of this Article are severable, 
and if any such provision or provisions shall be held invalid by any decision of 
any court of competent jurisdiction, such decision shall not impair or otherwise 
affect any other provision of this Article. 


SECTION 49-16. Definitions. Words and phrases defined in Appendix A to 
this Article, where capitalized in this Article, have the meanings set forth in said 
Appendix A. 


SECTION 49-17. Appendix. The following appendix to this Article is 
incorporated herein: 


Appendix A - Definitions 
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APPENDIX A 


Definitions 


For the purposes of this Article only, the following words and phrases, when 


capitalized, have the meanings indicated. 


AS 


10. 


"Arboretum", an outdoor facility for the display of a diverse collection of 

plant materials, including trees, shrubs, and flowers, in a harmonious design, 
with educational and cultural uses such as a children’s demonstration garden 
and plant display garden, and accessory structures not to exceed six 
thousand (6,000) square feet each for storage and administration uses 
associated with such Arboretum. 


"Botanical Garden/Conservatory", a structured facility for the display of a 
diverse collection of plant materials from different climate zones around the 
world; environmental research, educational, and cultural uses associated with 
such facility; and accessory uses such as Office, retail, restaurant and 

storage uses associated with the facility. 


"Boulevards", the northbound and southbound pair of one-way streets to be 
built above the depressed Central Artery from Dewey Square to Causeway 
Street. 


"Cafe", an eating establishment with a floor area of less than approximately 
fifteen hundred (1,500) square feet with table service serving food and 
drinks to the public for on-premises consumption. 


"Central Artery Special District", the area defined in Section 49-3. 


"Central Artery Special District Plan" has the meaning set forth in 
Section 49-2. 


“Community Uses", an indoor recreational building including ball courts; 
gymnasium; play areas; community meeting rooms for educational or craft 
activities; day care center or social service uses for the local community; 
exterior play areas including ball courts, tot lots, and seating areas; 
community health center or clinic or other social service uses; and accessory 
kitchen uses. 


"Cross Streets", streets which cross through the Boulevards between parcels. 


“Cultural Uses", museum, theatre (not including motion picture theatre), 

music hall or opera house, indoor or outdoor performance space, public art 
display space, exhibition space for educational or cultural purposes, accessory 
uses such as office, retail, or restaurant associated with such use. 


"Historic Building", any building listed in the Boston Landmarks Commission 
comprehensive survey of Boston as a Category One, Category Two, Category 
Three, or Category Four building. 
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"Local Retail/Service Uses", limited to stores primarily serving the local 
retail business needs of the neighborhood; art supply store; grocery store; 
barber shop; beauty shop; gift shop; shoe repair shop; retail bakery; 
restaurant; self-service laundry; newsstand; or vending kiosk. 


“Lot Coverage”, the percentage of the Lot Area excluding sidewalks abutting 
the Boulevards and Cross Streets, covered by the total footprint area of one 
or more buildings on the Lot. 


"Office Uses", limited to offices of cultural groups; offices of community — 
service organizations; business or professional offices; clinics; real estate, 
insurance, or other agency or government office; office building; post office; | 
bank (other than drive-in) or similar work space. 


"Proposed Project", the substantial demolition, erection, or extension of any 
structure or part thereof, or the change of use of any structure or land, or 
the creation of open space uses permitted under Article 49, for which the 
Applicant is required to obtain a building or use permit. 


"Residential Uses", limited to multifamily dwelling, lodging or boarding 

house, temporary housing shelters, and Group Residence Limited. Residential 
uses include any Affordable dwelling units, including but not limited to 
Affordable dwelling units which are rental units, condominiums, or limited 
equity share cooperatives. 


"Restaurant Uses", restaurant, lunch room, cafeteria, Cafe, or other place for 
the service or sale of food or beverages to the public for on-premises 
consumption. 


“Seasonal and Festival Uses", pushcart vendors; temporarily installed 
structures such as kiosks, pavilions, farmers’ market stands and similar minor 
Structures intended to accommodate pedestrian retail needs, removed from a 
site on either a daily or a weekly basis; and temporary performance space. 


"Street Wall", the exterior wall or portion of the exterior wall of a 
Proposed Project that faces a street on which such Proposed Project is 
located, and is below the height at which a setback of a wall is required. 


“Thematic Garden", an outdoor space enclosed by low walls, fences and 
buildings or other architectural features permitted in the OS-R area which 
provides a unique cultural and/or recreational activity within the space. 
Thematic garden could include such specialty uses as: an Asian or Chinese 
garden,a wind chime garden, demonstration garden, sculpture garden, or 
other similar activities. 


“Underlying Zoning", all zoning regulations, with the exception of this 
Article, which are contained in the code. 


"Zoning Relief’, any zoning variance, exception, conditional use permit, 
interim planning permit, or zoning map or text change, or any other relief 
granted by the Zoning Commission or the Board of Appeal. 
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Text Amendment Application No. 189 Text Amendment No. 159 


Ngee tT ae L2, POO 


Chai rman 


In Zoning Commission Adopted May 20, 1991 
Attest: ee OIL oes? 
Secretary 


Text Amendment Application No. 189 Text Amendment No. 159 


The foregoing amendment was presented to the Mayor on May 23, 1991, and was signed 
by him on June 7, 1991, whereupon it became effective on June 7, 1991, in accordance 
with the provisions of Section 3 of Chapter 665 of the Acts of 1956. 


Attest: Mn eansesit A, Love Pree 
Secretary to the Zoning Commission 


Text Amendment Application No. 193 

Boston Redevelopment Authority 

Article 38, Midtown Cultural District: 
PDA-! provisions 


TEXT AMENDMENT NO. 166 BEREGRIVE 
August 12, 1991¢ 
THE COMMONWEALTH OF MASSACHUSETTS 
CITY OF BOSTON 
IN ZONING COMMISSION 
The Zoning Commission of the City of Boston, acting under Chapter 665 of the Acts of 
1956 as amended, after due report, notice, and hearing does hereby amend the 


Boston Zoning Code as follows: 


1. By deleting, in Section 38-11.2, clause (a), the words "three hundred fifty 
(350) feet," and inserting in place thereof the following words: 


three hundred eighty-eight (388) feet, 
2. By deleting, in Table A of Section 38-12, under the heading "Maximum 
Height Standards", in the line beginning "PDA-I", the numbers "155-350" 


and inserting in place thereof the following numbers: 


155-388" 


*Date of public notice: June 15, 1991 (see St. 1956, c. 665, s. 5). 
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Text Amendment Application No. 193 Text Amendment No. 166 
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Cree NS Ss hE Ow 
Chairman 

ne ‘ Me 
poe Z / i f : 

ee we YY rutetSetus 
Vice Chairman 

a : ian 
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In Zoning Commission Adopted August 6, 1991 
Pa 


rp ; se Le + ae - 
Attest: ~ ./ w4ptilecle Cele fhrcck 
Secretary 


Text Amendment Application No. 193 Text Amendment No. 166 


Date: Jes; LIF 


The foregoing amendment was presented to the Mayor on August 9, 1991, and 
was signed by him on August 12, 1991, whereupon it became effective on 
August 12, 1991, in accordance with the provisions of Section 3 of 
Chapter 665 of the Acts of 1956. 
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M peor, Cele Ll Pat. 
Secretary to the Zoning Commission 


Attest: 


"ost aow a * 767 


dal a Spanien taet ‘ECL . oF notisot {dan SRA RRA HB 


hos -* ; Pia » j a, “1 wm { fA As 


a } hn . 
Ateun NE ca A =e Fre 5 ee eS ty 
wa 7 
e 
; —¢. 1 
ee ne — 
~ ihe - 
witt. & 
- 
i fi 
» 
i . 
al, ae Tare 
ww. 
j - bn 
hes 
—_ — - : 
m.% i . 
> 
_— ~~ 
'? . 
care s = 2 a 
f a ° t 
“ i = 


—_ - = _ = 
. 
tiie ae os -—* i 
a 20 RE ee men 


is crtng Cooler idontad cust oR) 


one, SPRL 4! seugpA ap Toye oft of betnsze%n. ese Inset” sms pntorsy oe | 
gyi ioette eneoed $t noquareiw .[08T / S dew pA oo midud hone gia ® 
io £ nofsass ee enoket waboeas Ad te: “syle AGEL ok eh 


= <4 x, 
Eps: 


- 


| ; ORS ahs, FO © thet) 


| | 7 y 
Ss o> SAS ck ye ces cegaeten’ | 
NOlaz imme. phinas. « at oy athe . 7 


Text Amendment Application No. 200 
Boston Redevelopment Authority 
Allston-Brighton Neighborhood District 


TEXT AMENDMENT NO. 168% EFFECTIVE 
THE COMMONWEALTH OF MASSACHUSETTS 
CITY OF BOSTON 


IN ZONING COMMISSION 


The Zoning Commission of the City of Boston, acting under Chapter 665 of the Acts of 
1956 as amended, after due report, notice, and hearing does hereby amend the 
Boston Zoning Code as follows: 


By inserting, after Article 50, the following article: 


ARTICLE 51 


ALLSTON-BRIGHTON NEIGHBORHOOD DISTRICT 
~ TABLE OF CONTENTS 


Section 51-1 Statement of Purpose, Goals, and Objectives 
51-2 Recognition of the Allston-Brighton Neighborhood Plan 
51-3. Physical Boundaries 
51-4 Applicability 
51-5 Prohibition of Planned Development Areas 
51-6 Community Participation 


a nnn nnn CEE UE FEE UISISESENSSS SSSI SSS 


*See also Text Amendment No. 169. 


**Date of public notice: October 26, 1991 (see St. 1956, c. 665, s. 5).. 
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REGULATIONS APPLICABLE IN RESiOENTIAL SUBDISTRICTS 


Section 51-7 Establishment of Residential Subdistricts 
51-8 Use Regulations Applicable in Residential Subdistricts 
51-9 Dimensional Regulations Applicable in Residential 
Subdistricts 


REGULATIONS APPLICABLE IN CONSERVATION PROTECTION 
SUBDISTRICTS 


Section 51-10 Establishment of Conservation Protection Subdistricts 
51-11 Use Regulations in Conservation Protection Subdistricts 
51-12 Dimensional Regulations in Conservation Protection 
Subdistricts 
51-13 Site Plan Review and Approval Regulations 


REGULATIONS APPLICABLE IN OPEN SPACE DISTRICTS AND 
SUBDISTRICTS 


Section 31 14 Establishment of Open Space DISIECtS and Subdistricts 


REGULATIONS APPLICABLE IN NEIGHBORHOOD BUSINESS 
SUBDISTRICTS 


Section 51-15 Establishment of Neighborhood Business Subdistricts 
91-16 Use Regulations Applicable in Neighborhood Business 
Subdistricts 
91-17 Dimensional Regulations Applicable in Neighborhood 
Business Subdistricts 


REGULATIONS APPLICABLE IN LOCAL INDUSTRIAL SUBDISTRICTS 


Section 51-18 Establishment of Local Industrial Subdistricts 
51-19 Use Regulations Applicable in Local Industrial 
Subdistricts 
51-20 Dimensional Regulations Applicable in Local 
Industrial Subdistricts 
51-21 Performance Standards Applicable in Local Industrial 
Subdistricts 


REGULATIONS APPLICABLE IN ECONOMIC DEVELOPMENT AREAS 
Section 51-22 Establishment of Allston Landing Economic Development 


Areas 
91-23 Use Regulations Applicable in EDAs 
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51-24 Dimensional Regulations Applicable in EDAs 
51-25 Performance Standards Applicable in EDAs 


REGULATIONS APPLICABLE TO INSTITUTIONAL USES 


Section 51-26 Establishment of Institutional Subdistricts 

51-27 Use Regulations Applicable in Institutional Subdistricts 

51-28 Dimensional Regulations Applicable in Institutional . 
Subdistricts 

51-29 Institutional Master Plan Requirements 

51-30 Content of Institutional Master Plans 

51-31 Approval of Institutional Master Plans by the Boston 

Redevelopment Authority 

51-32 Zoning Commission Approval; Establishment of Institutional 
Master Plan Areas 

51-33 Consistency with an Institutional Master Plan 

51-34 Renewal and Amendment of Institutional Master Plans 


REGULATIONS APPLICABLE IN_ GREENBELT PROTECTION AND 
ee EORROOS DESIGN OVERLAY DISTRICTS 


Section 51-35 sahtngernat of Greenbelt Protection Overlay Districts 
51-36 Establishment of Neighborhood Design Overlay Districts 
Within Residential Subdistricts 


REGULATIONS APPLICABLE IN PLANNED DEVELOPMENT AREAS 


Section 51-37 Establishment of Areas Within Which Planned 

Development Areas May be Permitted 

51-38 Planned Development Areas: Use and Dimensional 
Regulations 

51-39 Planned Development Areas: Approval Process 

51-40 Planned Development Areas: Applicability of Future 
Amendments 

51-41. Planned Development Areas: Standards for Development 
Plan Approval 

51-42 Planned Development Areas: Public Benefits 


REGULATIONS GOVERNING DEVELOPMENT REVIEW AND DESIGN 
REVIEW 


Section 51-43 Applicability of Article 31 Development Review 
51-44 Design Review 
51-45 Specific Design Requirements 
51-46 Screening and Buffering Requirements 
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MISCELLANEOUS PROVISIONS 


Section 51-47 Additional Requirements in Neighborhood Business 
Subdistricts, Loca! Industrial Subdistricts, and Economic 

, Development Areas 
51-48 Sign Regulations 
51-49 Off-Street Parking and Loading Requirements 
51-50 Application of Dimensional Requirements 
51-51 Nonconformity as to Dimensional Requirements 
51-52 Regulations 
51-53 Severability 
51-54 Definitions 
51-55 Appendices 


SECTION 51-1. Statement of Purpose, Goals, and Objectives. The purpose 
of this Article is to establish the zoning regulations for a neighborhood plan for the 
Allston-Brighton Neighborhood District as required by the provisions of the Allston- 
Brighton Interim Planning Overlay District, Article 27F of this Code. The goals and 
objectives of this Article and the Allston-Brighton Neighborhood Plan are to provide 
adequate density controls that protect established residential areas and direct growth 
to areas where it can be accommodated; to promote mixed-income residential 
development; to provide for affordable and market rate housing for individuals and 
families; to promote a viable neighborhood economy; to encourage economic growth, 
including manufacturing, commercial and research and development, and encourage 
the diversification of Boston’s and Allston-Brighton’s economy, with special emphasis 
on creating and retaining job opportunities; to provide for the well-planned 
development of institutions to enhance their public service and economic development 
role in the neighborhood; to preserve, enhance and create open space; to protect the 
environment and improve the quality of life; to promote the most desirable use of land 
in accordance with the Allston-Brighton Neighborhood Plan; and to promote the public 
safety, health, and welfare of the people of Boston. 


SECTION 51-2. Recognition of the Allston-Brighton Neighborhood Plan. In 
accordance with Section 27F-7 of this Code, which requires production of 
comprehensive planning policies, development controls, and design guidelines for the 
Allston-Brighton Neighborhood District, the Commission shall recognize the Allston- 
Brighton Neighborhood Plan, when adopted by the Boston Redevelopment Authority, 
as the general plan for the Allston-Brighton Neighborhood District. The Allston- 
Brighton Neighborhood Plan, when approved, shall also serve as the portion of the 
general plan for the City of Boston applicable to the Allston-Brighton Neighborhood 
District. This Article is an integral part of and one of the means of implementing the 
Allston-Brighton Neighborhood Plan, the preparation of which is pursuant to Section 70 
of Chapter 41 of the General Laws, Section 652 of the Acts of 1960, and Section 3 of 
Chapter 4 of the Ordinances of 1952. 
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SECTION 51-3. Physical Boundaries. The provisions of this Article are 
applicable only in the Allston-Brghton Neighborhood District. The boundaries of the 
Allston-Brighton Neighborhood District and its subdistricts are as shown on the maps 
numbered 7A, 7B, 7C and 7D and entitled "Allston-Brighton Neighborhood District" 
(replacing "Map 7 Brighton") of the senes of maps entitled “Zoning Districts City of 
Boston," as amended. | 


SECTION 51-4. Applicability. This Article together with the rest of this Code 
constitute the zoning regulation for the Allston-Brighton Neighborhood District and 
apply as specified in Section 4-1 regarding the conformity of buildings and land to this 
Code. Zoning relief in the form of exceptions from the provisions of this Article 
pursuant to Article 6A is not available, except to the extent expressly provided in this 
Article or in Article 6A. Application of the provisions of Article 27F to the Allston- 
Brighton Neighborhood District is rescinded, and the Allston-Brighton Interim Planning 
Overlay District is extinguished on the effective date of this Article, except as provided 
below. Where conflicts exist between the provisions of this Article and the remainder 
of the Code, the provisions of this Article shall govern. Except where specifically 
indicated to the contrary in this Article, the provisions of this Article supersede 
Section 8-7 and Articles 13 through 24 of this Code for the Allston-Brighton 
Neighborhood District. Proposed Projects (which term shall include Proposed 
Institutional Projects), however, are exempt from the provisions of this Article, and are 
governed by the rest of this Code, if application to the Inspectional Services 
Department for a. building or use permit has been made prior to the first notice of 
hearing before the Zoning Commission for adoption of this Article, and (1) no Zoning 
Relief is required, or (2) any required Zoning Relief has been or thereafter is granted 
by the Board of Appeal; provided that construction work under such building permit, or 
occupancy under such occupancy permit, as the case may be, is commenced within 
six (6) months of the date of such permit and proceeds in good faith continuously so 
far as is reasonably practicable under the circumstances. 


SECTION 51-5. Prohibition of Planned Development Areas. Within the 
Allston-Brighton Neighborhood District, no Planned Development Area shall be 
permitted, except as expressly provided for in Sections 51-37. 


SECTION 51-6. Community Participation. This Article has been developed 
with the extensive participation of the Allston-Brighton Planning and Zoning Advisory 
Committee, civic associations, business groups, institutions, and residents. The role 
of community participation in determining appropriate land use regulations and zoning 
is critical to the success of any zoning article or development plan. To continue that 
role, the Allston-Brighton Planning and Zoning Advisory Committee or its successor 
organization, if any, and the Allston-Brighton civic associations, residents, business 
and trade groups, and institutions shall continue to play an ongoing role in advising the 
City on land use planning for Allston-Brighton. 
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REGULATIONS APPLICAS3LE IN RESIDENTIAL SUBDISTRICTS 


SECTION 51-7. Establishment of Residential Subdistricts. This Section 51-7 
establishes Residential Subdistricts within the Allston-Brighton Neighborhood District. 
The purposes of the Residential Subdistricts are to maintain, enhance, and promote 
the character of residential neighborhoods in terms of density, housing type, and 
design; to discourage inappropriate forms of residential development such as 
basement dwelling units; to provide for low- and medium-density multifamily housing 
appropriate to the existing built environment; and to encourage appropriate | 
development which enhances the Residential Subdistricts while preventing 
overdevelopment. These Residential Subdistricts are designated as follows on 
Maps 7A, 7B, 7C, and 7D "“Allston-Brighton Neighborhood District”: 


1. One-Family Residential Subdistricts, as indicated by the designation "1F" 
on said Maps. The One-Family Residential Subdistricts are established to 
preserve, maintain and promote low density one-family neighborhoods, to 
provide for new infill construction appropriate to the existing fabric, and to 
allow minor changes to occur as-of-right. In a 1F Residential Subdistrict, 
the maximum number of Dwelling Units allowed in a single Building shall 
be one (1). 


2.  Two-Family Residential Subdistricts, as indicated by the designation "2F" 

| on said Maps. The Two-Family Residential Subdistricts are established to 
preserve, maintain, and promote low density two-family neighborhoods, to 
preserve existing structures, to provide for new infill construction ite 
appropriate to the existing fabric, and to allow minor changes to occur as- 
of-right. In a 2F Residential Subdistrict, the maximum number of Dwelling 
Units allowed in a single Building shall be two (2). 


3. Three-Family Residential Subdistricts, as indicated by the designation "3F" 
on said Maps. The Three-Family Residential Subdistricts are established 
to preserve the low density three-family areas with a vanety of housing 
types appropriate to the existing fabric including one-, two-, but no more 
than three-family Dwellings and to allow minor changes to occur as-of-right. 
In a 3F Residential Subdistrict, the maximum number of Dwelling Units 
allowed in a single Building, including a Town House Building or Row 
House Building, shall be three (3). 


4. Multifamily Residential Subdistricts, as indicated by the designation "MFR" 
on said Maps. The Multifamily Residential Subdistricts are established to 
encourage medium density multifamily areas with a variety of allowed 
housing types including one-, two- and three-family Dwellings, Row 
Houses, Town Houses, and multifamily Dwellings. 
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SECTION 51-8. Use Regulations Applicable in Residential Subdistricts. 
Within the Residential Subdistricts, the uses identified in Table A of this Article and 
described in greater detail in Article 2A are allowed, conditional, or forbidden as set 
forth in said Table A. No land or Structure in a Residential Subdistrict shall be 
erected, used, or arranged or designed to be used, in whole or in part, unless, for the 
proposed location of such use, the use is identified in said Table A as "A" (allowed) or, 
subject to the provisions of Article 6, the use is identified as "C" (conditional). Any use 
identified as "F" (forbidden) in Table A for the proposed location of such use is 
forbidden in such location. Any use not included in Table A is forbidden in a 
Residential Subdistrict. 


SECTION 51-9. Dimensional Regulations Applicable in Residential 
Subdistricts. 


yh Lot Area, Lot Width, Lot Frontage, Usable Open Space, Yard, Building 
Height and FAR Requirements. The minimum Lot Area, Lot Width, Lot 


Frontage, minimum Usable Open Space per Dwelling Unit, Front Yard, 
Side Yard, and Rear Yard required for any Lot in a Residential Subdistnct, 
and the maximum allowed Building Height and Floor Area Ratio for such 
Proposed Project, shall be established by: (i) determining whether the Lot 
is located in an area designated "3000" (minimum Lot Area of 3,000. square 
feet), "4000" (minimum Lot Area of 4,000 square feet), "5000" (minimum 
Lot Area of 5,000 square feet) or "6000" (minimum Lot Area of 6,000 
square feet) as shown on Maps 7A, 7B, 7C, and 7D “Allston-Brighton 
Neighborhood District," and (ii) determining the dimensional requirements 
applicable to the pertinent area by reference to Table D of this Article. 


2. Allowed Additions in Required Yards. Within a One-Family Residential 
Subdistrict, Two-Family Residential Subdistrict or Three-Family Residential 
Subdistrict, additions to existing Detached Dwellings or Main Buildings may 
extend into a required yard (except the Front Yard) when the existing 
Detached Dwelling or Main Building is already nonconforming with respect 
to that yard; provided that such non-conformity affects at least seventy 
percent (70%) of the total length of the wall facing. such required yard. The 
extension of the line formed by the principal alignment of the 
nonconforming wall of the Detached Dwelling or Main Building shall be the 
limit to which the addition may be built. The addition may extend up to the 
applicable maximum Building Height and may include a basement addition. 
The Floor Area Ratio of the existing Detached Dwelling or Main Building 
together with the new addition shall not exceed the maximum allowed Floor 
Area Ratio specified for the Subdistrict. The addition to the nonconforming 
wall or walls shall comply with the following requirements: 
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(a) Side Yard: When completed, the side wall of an addition to a 
nonconforming side wall is at all points at least five (5) feet from the 
side Lot line and ten (10) feet from an existing Detached Dwelling or 
Main Building on an abutting Lot. 


(b) Rear Yard: When completed, the rear wall of an addition to a 
nonconforming rear wall is at all points at least twenty (20) feet from 
the Rear Lot Line. 


Lot Frontage. Within a One-Family Residential Subdistrict, Two-Family 
Residential Subdistrict or Three-Family Residential Subdistrict, every Lot 
shall have.a minimum frontage on a Street not less than the minimum Lot 
Width specified in Table D of this Article for such Lot, and, in addition, each 
Detached Dwelling, Semi-Attached Dwelling, Row House Building, and 
Town House Building on a Lot shall have a minimum frontage on a Street 
not less than such minimum Lot Width. 


Location of Parking. Accessory off-street parking in Residential 
Subdistricts shall not be 1ocz:2d in any part of the Front Yard required by 
this Article, as set forth in “ole E. 


Location of Main Entrance. Within the Residential Subdistricts, the main 
entrance of a Dwelling shall face the Front Lot Line. 


REGULATIONS APPLICABLE IN CONSERVATION PROTECTION SUBDISTRICTS 


SECTION 51-10. Establishment of Conservation Protection Subdistricts. 
This Section 51-10 establishes eleven (11) "Conservation Protection Subdistncts" 
(CPS) in the Allston-Brighton Neighborhood District. The CPSs are established to 
promote the most desirable use of land and siting of development in areas with 
special natural or scenic features in accordance with a well considered plan, and to 
protect and enhance the natural and scenic resources of Allston-Brighton. The CPSs 
are designated "CPS" on Maps 7A, 7B, 7C, and 7D “Allston-Brighton Neighborhood 
District”: 


Cenacle Retreat Center CPS 
Crittenton CPS 

Foster Street Hill CPS 

Foster Street Rock CPS 
Kennedy Rock CPS 
Leamington Rock CPS 

Mt. Saint Joseph's Academy CPS 
Oakland Quarry CPS 

St. Gabriel's Monastery CPS | 
St. John’s Seminary CPS 

St. Sebastian’s CPS 


COS 00" Sn No 


—_ —- 
— © 


SECTION 51-11. Use Regulations Applicable in Conservation Protection 
Subdistricts. Within the Conservation Protection Subdistricts, the uses identified in 
Table A of this Article and described in greater detail in Article 2A, are allowed, 
conditional, or forbidden as set forth in said Table A. No land or Structure ina 
Conservation Protection Subdistrict shall be erected, used, or arranged or designed to 
be used, in whole or in part, unless, for the proposed location of such use, the use is 
identified in said Table A as “A” (allowed) or, subject to the provisions of Article 6, the 
use is identified as "C" (conditional). Any use identified as "F" (forbidden) in Table A 
for the proposed location of such use is forbidden in such location. Any use not 
included in Table A is forbidden for the Conservation Protection Subdistricts. 


SECTION 51-12. Dimensional Regulations Applicable in Conservation 
Protection Subdistricts. The minimum allowed Lot Size, Lot Width, Lot Frontage, 
Front Yard, Side Yard, Rear Yard, and Usable Open Space for any Lot ina 
Conservation Protection Subdistrict, and the maximum allowed Building Height and 
Floor Area Ratio for such Lot, are set forth in Table H of this Article. 


SECTION 51-13. Site Plan Review and Approval Regulations. !n order to 
assure that any significant new development within the Conservation Protection 
Subdistricts occurs in a manner that is protective of the special natural and scenic 
features of these subdistricts in accordance with a plan considering the most desirable 
land uses for such areas, the following site plan approval regulations apply. The 
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Commissioner of the Department of Inspectional Services shall not issue a building 
permit for any Proposed Project subject to the provisions of this Section 51-13, unless 
the Director of the Boston Redevelopment Authority has issued a certificate of 
compliance with this Section 51-13. 


Bt 


ay 
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(a) 


(D) 


Applicability of Site Plan Review Requirements. 


The site plan review requirements of this Section 51-13 shall apply to 
any Proposed Project within a Conservation Protection Subdistrict, 
other than the St. John’s Seminary CPS, unless such Proposed 
Project, together with Previous Projects, as hereinafter defined, does 
not, within said CPS, add more than five thousand (5,000) square 
feet of gross floor area or add more than five thousand (5,000) 
square feet of impervious surface, or involve regrading or 
recontouring of land with the addition, removal, or relocation of one 
hundred (100) or more cubic yards of earth. For the purposes of this 
Section 51-13.1, "Previous Project" means any project that has been 
substantially completed within the three (3)- year period ending on the 
date of submission of the building permit application for such 
Proposed Project, or which, as of such date, was under construction 
or was the subject of a pending building permit application. 


Special Provisions Applicable to the St. John's Seminary 
Conservation Protection Subdistrict. Notwithstanding any contrary 


provision of this Article or Code, the following categories of Proposed 
Projects within the St. John’s Seminary CPS shall not be subject to. 
site plan review under this Section 51-13, Article 31 development 
review under Section 51-43, or design review under Section 51-4- 


(i) | any Proposed Project, or portion thereof, devoted to a place 
worship, monastery, convent, official residence for members -' 
the clergy, or seminary or other place of religious teaching, 
study, or adjudication; and 


(ii) any Proposed Project, other than a Proposed Project described 
in paragraph (i) above, with a gross floor area of less than one 
hundred thousand (100,000) square feet (which is not a 
segment or phase of a larger Proposed Project) owned or 
leased by a religious denomination or sect and used in 
furtherance of the purposes of such denomination or sect. 


Procedure for Approval of Proposed Project. Each application for a permit 
for a Proposed Project subject to the provisions of this Section 51-13 shall 


include a Site Plan Review Application, as that term is defined in 
Section 51-13.4, and shall be filed in triplicate with the Inspectional 
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Services Department, which shall retain one copy for its files and transmit 
the other copies as follows: one to the Bosion Redevelopment Authority 
and the other to the Boston Environment Department. The Boston 
Environment Department may, within forty-five (45) days after the date of 
such transmittal, file with the Boston Redevelopment Authority a report with 
recommendations, together with additional material, maps, or plans to aid 
the Boston Redevelopment Authority in determining consistency with the 


standards for approval set forth in Section 51-13.5. The Boston 


Redevelopment Authority shall not notify the Inspectional Services 
Department of its findings on the application for a Proposed Project until 
such report with recommendations has been received and considered, 
provided that if no such report is received within said forty-five (45) days, 
the Boston Redevelopment Authority may certify to the Inspectional 
Services Department its findings without such report. The Boston 
Redevelopment Authority may find that the Proposed Project is consistent 
with the standards set forth in Section 51-13.5 or is not consistent with 
such standards; provided that if no such findings are transmitted to the 
Inspectional Services Department within sixty (60) days of the receipt by 
the Boston Redevelopment Authority of the application for a Proposed 
Project, the Proposed Project shall be deemed to be consistent with the 
standards set forth in Section 51-13.5 without need for further action. Any 
Applicant aggrieved by the denial of any permit by the Inspectional 
Services Department pursuant to this Section 51-13 may appeal to the 
Board of Appeal within forty-five (45) days after such denial of a permit, in 
accordance with the provisions of Article 6. 


Relationship to Article 31. When a Proposed Project is subject to the 
provisions of this Section 51-13 and also is subject to the provisions of 
Article 31, the site plan review required by this Section 51-13 may, at the 
election of the applicant, be conducted as part of the development review 
required by Article 31. In such case, the Project Notification Form 
submitted to the Boston Redevelopment Authority pursuant to 

Section 31-5.1 shall include a summary of each of the elements of the Site 
Plan Evaluation, as described in Section 51-13.4. The required scope of 
the Site Plan Review Application shall be addressed in the Scoping 
Determination issued pursuant to Section 31-5.2, and site plan review shail 
occur in the context of Article 31 as though the substantive submission and 
review requirements of this Section 51-13 were set forth as one of the 
development review components described in Section 31-5.2. The timing 
and procedure for review shall be as set forth in Article 31, rather than 
Section 51-13.2, except that the Boston Redevelopment Authority shall 
transmit a copy of each development review submission received for such 
Proposed Project to the Boston Environment Department and consider all 
comments received within the comment periods required by 

Section 51-13.2. An Adequacy Determination for such Proposed Project 
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pursuant to Section 31-5.6 shall not be issued unless the review standards 
of Section 51-13.5 have been satisfied. 


Content of Site Plan Review Application. A Site Plan Review Application 
shall consist of the following: 


(a) A survey map prepared by a registered surveyor showing topography 
at two foot intervals, the location, caliper and species of individual 
trees of 6-inch caliper or more, the location of other significant natural 
features on the site, including water courses, water bodies, wetlands, 
unusual gradients and geologic formations, plant communities and 
wildlife habitats. Such survey plan shall also show existing structures, 
parking areas, driveways and other paved surfaces, and utility lines. 


(b) Photographs showing the location and condition of significant natural 
features. 


(c) A proposed site plan showing the Proposed Project and the 
anticipated location of other planned projects of the applicant within 
the CPS, together with planned grading and landscaping, streets, 
sidewalks, utilities, and other planned features of the site. Such site 
plan shall also show the extent to which significant natural features of 
the site will be preserved and protected. 


(d) A drainage plan and soil report prepared by a registered engineer, 
when necessary, to assess the drainage impacts of the proposed site 
plan on significant natural features. 


(e) A proposed maintenance plan for the significant natural features of 
the site, including a statement of whose responsibility it will be for the 
performance of the program. 


(f) | Any other information relating to the site plan of the Proposed Project 
and the preservation and protection of its significant natural features 
as requested by the Boston Redevelopment Authority. 


The Boston Redevelopment Authority may waive one or more 
requirements set forth in the preceding subparagraphs (a) through (f) upon 
the written request of the Applicant if the Boston Redevelopment Authority 
determines that such requirements are unnecessary for evaluation 
purposes. 


Standards for Site Plan Approval. This Section 51-13.5 establishes 
standards to be applied in review of a site plan for a Proposed Project 
subject to the provisions of this Section 51-13. 
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The Proposed Project should result in the minimum practicable 
interference with significant natural features within a CPS consistent 
with development permitted by the applicable use and dimensional 
controls. To the extent thus consistent, 


(i) elements of the Proposed Project should be sited away from the 
most significant natural features of the site; and 


(ii) where it is necessary to disturb or reduce in area a significant 
wildlife habitat or plant community, reasonable restorative 
measures, or the replacement of such features elsewhere on 
the site, should be evaluated and undertaken if economically 
practicable. The preservation of existing vegetation is 
encouraged. em 


Clustering of buildings and appropriate siting measures are 
encouraged to allow for the creation of larger contiguous open space 
areas and the preservation of significant natural features. 


For a steep slope, special consideration should be given to the 
preservation of scenic quality and to the prevention of hillside erosion 
and excessive runoff. Particular care should be taken where the _ 
steep slope area is part of the watershed of a creek, stream, brook, 
lake, pond or wetland. Existing vegetation in steep areas should not 
be removed, destroyed or damaged except pursuant to approved 
development and grading plans. An objective of such plans shall be 
to preserve the natural terrain and vegetation to the extent practicable 
by fitting street layouts and building designs to the natural terrain, and 
minimizing alterations of the natural grade. 


Adequate provision should be made for proper management and 
maintenance of significant natural features and their immediate 
surroundings. 


Site plan review shall take full account of reasonably foreseeable 
future development within the CPS. To discourage the improper 
segmentation of Proposed Projects, a criterion for the review of a site 
plan shall be its consistency with any previously approved site plan 
within the CPS of the applicant or any predecessor in interest of the 
applicant. 


REGULATIONS APPLICABLE IN OPEN SPACE DISTRICTS AND SUBDISTRICTS 


SECTION 51-14. Establishment of Open Space Disiricts and Subdisiricts. 
This Section 51-14 establishes Open Space Districts and Subdistricts in the Allston- 
Brighton Neighborhood District as indicated in Table 1, below, and as shown on 
Maps 7A, 7B, 7C, and 7D "Allston-Brighton Neighborhood District." The purpose of 
the Open Space Districts and Subdistricts is to enhance the quality of life for Allston- 
Brighton's residents by protecting open space resources. Any Lot within any Open 
Space District or Subdistrict is subject to the applicable provisions of this Code, 
including without limitation Article 33, Open Space Subdistricts. 


1.  Air-Right Open Space (OS-A) Subdistrict. Air-Right Open Space 


Subdistricts shall consist of land used as Transit Corridors owned by a 
Public Agency. Air-Right Open Space Subdistrict regulations as 
established in Section 33-16 shall apply to the development of spaces over 
such Transit Corridors. Use of air rights over land held by the | 
Massachusetts Turnpike Authority in connection with the Massachusetts 
Turnpike is subject to the provisions of Chapter 354, Section 15A, of the 
Acts of 1952. 


2. Cemetery Open Space (OS-CM) Subdistrict. Cemetery Open Space 
Subdistricts are designated for interment uses, and are subject to 


provisions of Section 33-14. 


3. Community Garden Open Space (OS-G) Subdistrict. Community Garden 
Open Space Subdistricts consist of land appropriate for the cultivation of 


herbs, fruits, flowers, or vegetables, including the cultivation and tillage of 
soil and the production, cultivation, growing, and harvesting of any. 
agricultural, floricuitural or horticultural commodity and are subject to the 
provisions of Section 33-8. 


4. Recreation Open Space (OS-RC) Subdistrict. Recreation Open Space 
Subdistricts shall consist of land appropriate for active or passive 
recreational uses, including walkways, physical education areas, children’s 
play areas, swimming pools, skating rinks, and sporting areas, or a 
combination thereof, and are subject to the provisions of Section 33-10. 


5. Parkland Open Space (OS-P) Subdistrict. Parkland Open Space 
Subdistricts shall consist of land appropriate for passive recreational uses, 
including walkways, picnic areas, and sitting areas; such land may include 
Vacant Public Land, and are subject to the provisions of Section 33-9. 


6. Urban Plaza Open Space (OS-UP) Subdistrict. Urban Plaza Open Space 
Subdistricts shall consist of land appropnate for passive recreational uses; 
and are subject to the provisions of Section 33-15. 
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7. Urban Wild Open Space (OS-UW) Subdistrict. Uroan Wild Open Space 
Subdisiricts shall consist of land not in the city’s park system which 


includes such features as undeveloped hills, rock outcroppings, quarnes, 
woodlands, meadows, scenic views, inland waters, freshwater wetlands, 
flood plains, wildlife habitat, or any estuaries, creeks, rivers, streams, 
ponds, or lakes and are subject to the provisions of Section 33-15. 


TABLE 1 


Open Space Districts and Subdistricts 
in the Allston-Brighton Neighborhood District 


Designation 3 Location/Name 
Open Space District Charles River Embankment 


Open Space Subdistrict 
Air Right | Turnpike 


Cemetery i Evergreen Cemetery 
| : Market St. Cemetery 


Urban Wild Euston Path Rock 
| Turnpike Overlook 


Recreation Cassidy Playground 

Fidelis Way Park 

Hobart St. Play Area 

Hooker St. Play Area 

Joyce Playground 

McKinney Playground 

Oak Square Playground (Hardiman) 

Penniman St. Play Area 

Portsmouth St. Playground 

Ringer Playground 

Rogers Park 

Reilly Playground (Chestnut Hill 
Reservoir) 

Smith Playground 
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Designation 
Parkland 


Urban Plaza 


Community Garden 


Location/Name 


Chandler’s Pond (Gallagher Park) 
Shubow Park 

Wilson Park 

Brighton Square 

Cunningham Park 

Fern Square 

Jackson Square 

Oak Square 

Public Grounds 

Ringer Playground 

Rogers Park 

Boyden Park (Chestnut Hill Reservoir) 
Chestnut Hill Reservoir 
Birmingham Parkway 


Union Square 


Penniman Street Play Area 


REGULATIONS APPLICABLE IN NEIGHBORHOOD BUSINESS 
SUBDISTRICTS 


“SECTION 51-15. Establishment of Neighborhood Business Subdistricts. 
This Section 51-15 establishes twenty (20) Neighborhood Business Subdistricts within 
the Allston-Brighton Neighborhood District. There are three (3) types of Neighborhood 
Business Subdistricts: Local Convenience Subdistricts, providing convenience retail 
and services for the immediate neighborhood and pedestrians; Neighborhood 
Shopping Subdistricts, providing convenience goods and services to the larger 
neighborhood; and Community Commercial Subdistncts, providing a diversified 
commercial environment serving larger markets. All three types of Neighborhood 
Business Districts encourage the development of neighborhood businesses which 
provide essential goods and services as well as jobs and entrepreneurial opportunities 
for the Allston-Brighton community. 


The physical character and visual image of Allston-Brighton’s commercial centers 
are critical to their success. Appropriate signage, screening and buffering, and design 
guidelines and requirements, as provided in other sections of this Article, can create 
_and reinforce a positive image of the Neighborhood Business Subdistricts. 


The Neighborhood Business Subdistricts are designated "LC", (NSm Ono emon 
Maps 7A, 7B, 7C, and 7D "Allston-Brighton Neighborhood District”: 


Brooks Street Local Convenience Subdistrict 

Chestnut Hill Local Convenience Subdistrict 

Chiswick Street Local Convenience Subdistrict 

Faneuil Street Local Convenience Subdistrict 

Franklin Street Local Convenience Subdistnct 

Gordon Street Local Convenience Subdistrict 

Kelton Street Local Convenience Subdistrict 

Lake Street Local Convenience Subdistrict 

Brighton Center Neighborhood Shopping Subdistrict 

10. Cambridge Street Neighborhood Shopping Subdistrict 

11. Cleveland Circle Neighborhood Shopping Subdistrict 

12. Gorham Street Neighborhood Shopping Subdistrict 

13. Lincoln Street Neighborhood Shopping Subdistrict 

14. Market Street/North Beacon Street Neighborhood Shopping Subdistrict 
15. Oak Square Neighborhood Shopping Subdistrict 

16. Sutherland Road Neighborhood Shopping Subdistrict 

17. Washington Street Neighborhood Shopping Subdistrict 

18. Harvard Avenue Community Commercial Subdistrict 

19. Packard’s Corner Community Commercial Subdistrict 

20. Western Avenue/Soldiers Field Road Community Commercial Subdistrict 
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SECTION 51-16. Use Regulations Applicable in Neighborhood Business 
Subdistricts. Within the Neighborhood Business Subdistricts, the uses identified in 
Table B of this Article, and described in greater detail in Article 2A, are allowed, 
conditional, or forbidden as set forth in said Table B. No land or structure ina 
Neighborhood Business Subdistrict shall be erected, used, or arranged or designed to 
be used, in whole or in part, unless, for the proposed location of such use, the use is 
identified in said Table B as "A" (allowed) or, subject to the provisions of Article 6, the 
use is identified as "C" (conditional). Any use identified as "F" (forbidden) in Table B 
for the proposed location of such use is forbidden in such location. Any use not 
included in Table B is forbidden for the Neighborhood Business Subdistricts. 


SECTION 51-17. Dimensional Regulations Applicable in Neighborhood 
Business Subdistricts. The minimum allowed Lot Size, Lot Width, Lot Frontage, 
Front Yard, Side Yard, Rear Yard, and Usable Open Space required for any Lot in a 
Neighborhood Business Subdistrict, and the maximum allowed Floor Area Ratio and 
Building Height for such Lot, are set forth in Table E of this Article. | 
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REGULATIONS APPLICABLE IN LOCAL INDUSTRIAL SUBDISTRICTS 


SECTION 51-18. Establishment of Local Industrial Subdisiricts. This 
Section 51-18 establishes eight (8) Local Industrial Subdistricts within the Allston- 
Brighton Neighborhood District. The purpose of the Local Industral Subdistricts is to 
encourage the preservation of the existing manufacturing and industrial base in a 
manner which is sensitive to and preserves the quality of life of the surrounding, 
neighborhoods, and to encourage the development of new job opportunities within the 
Allston-Brighton Neighborhood Distnict. 


The physical character and visual image of Allston-Brighton's commercial centers 
are critical to their success. Appropriate signage, screening and buffering, and design 
guidelines and requirements, as provided in other sections of this Article, can create 
and reinforce a positive image of the Local Industrial Subdistrcts. 


The Local Industrial Subdistricts are designated "LI" on Maps 7A, 7B, 7C, and 
7D "Allston-Brighton Neighborhood District": 


Ashford Street Local Industrial Subdistrict 
Braintree Street Local Industrial Subdistrict 
' Goodenough Street Local Industrial Subdistrict 
Guest Street Local Industrial Subdistrict 
Holton Street Local Industrial Subdistrict 
Linden Street Local Industrial Subdistrict 
Newton Street Local Industrial Subdistrict 
North Beacon Street Local Industrial Subdistrict 
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SECTION 51-19. Use Regulations Applicable in Local Industrial , 
Subdistricts. Within a Local !ndustrial Subdistrict in the Allston-Brighton 
Neighborhood District, the uses identified in Table B of this Article, and described in 
greater detail in Article 2A, are allowed, conditional, or forbidden as set forth in said 
Table B. No land or structure in a Local Industrial Subdistrict shall be erected, used, 
or arranged or designed to be used, in whole or in part, unless, for the proposed 
location of such use, the use is identified in said Table B as "A" (allowed) or, subject 
to the provisions of Article 6, the use is identified as '"C" (conditional). Any use 
identified as "F" (forbidden) in Table B for the proposed location of such use |s 
forbidden in such location. Any use not included in Table B is forbidden in the Local 
Industrial Subdistricts. 


SECTION 51-20. Dimensional Regulations Applicable in Local Industrial 
Subdistrict. The minimum Lot Size, Lot Width, Lot Frontage, Front Yard, Side Yard, 
Rear Yard and Usable Open Space required for any Lot in a Local Industrial 
Subdistrict, and the maximum allowed Floor Area Ratio and Building Height for such 
Lot, are set forth in Table F of this Article. 
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SECTION 51-21. Performance Standards Applicable in Local Industrial 
Subdistricts. Tne following effects shall not be allowed from any use within a Local 
Industrial Subdistrict: 


t& 
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Any emission of any air, water, or other pollutants or of radiation or any 
release of toxic or biohazardous material in violation of federal, state, or 
local standards or regulations. 


Any noise, air pollutant, vibration, dust, odor, change of temperature, or | 
direct glare of lighting, which emanates more than fifty (50) feet beyond the 
boundaries of the lot upon which the use is located (or more than twenty 
(20) feet if the abutting lot into which such emanation occurs is within a 
Residential Subdistrict), is detectable at such distance by human senses 
without aid of instruments, and is of sufficient quantity or duration to cause 
significant annoyance or interference with normal activities. 


REGULATIONS APPLICABLE IN ECONOMIC DEVELOPMENT AREAS 


SECTION 51-22. Establishment of Allston Landing Economic Development 
Areas. This Section 51-22 establishes two (2) Economic Development Areas 
("EDAs") within the Allston-Brighton Neighborhood District: the Allston Landing North 
EDA and the Allston Landing South EDA. Allston Landing has uniquely favorable 
access to the regional transportation network system, with direct truck access from 
major roads. This access provides a prime location for preserving industnal uses and 
attracting new manufacturing, commercial, and research and development uses, while 
minimizing impacts on the adjacent residential community. | 


The purposes of establishing the EDAs are to encourage economic growth, 
including manufacturing, commercial, and research and development activity, in a 
manner which is sensitive to the interests of the community; to provide for economic 
development that is of a quality and scale appropriate to the surrounding 
neighborhood; and to encourage the diversification and expansion of Boston's and 
Allston-Brighton’s economy, with special emphasis on creating and retaining job 
opportunities. met tired 


The physical character and visual image of Allston-Bnghton’s commercial centers 
are critical to their success. Appropriate signage, screening and buffering, and design 
guidelines and requirements, as determined through development review under 
Article 31 or as provided in other sections of this Article, can create and reinforce a 
positive image of the Economic Development Areas. 


EDAs are designated "EDA" on Maps 7A, 7B, 7C, and 7D "Allston-Brighton 
Neighborhood District." 


1. Allston Landing North EDA. The Allston Landing North EDA is intended as 
a focal point for economic growth and development, with strong emphasis 
on scientific research and development and the manufacture of the 
products of such research and development. In addition to economic 
growth and the creation of employment opportunities for Boston residents, 
affordable housing on the Allston Landing North EDA may be 
accommodated adjacent to the existing North Allston residential 
community. Opportunities to enhance the visual character of this EDA, to 
enhance open space connections, to improve the Charles River watertront, 
and to improve transportation access and circulation, also can be realized 
in a manner supportive of economic activities and adjacent residential uses. 


2. Allston Landing South EDA. The Allston Landing South EDA is owned 
primarily by the Massachusetts Turnpike Authority and occupied by 
Turnpike ramps, rail and motor freight facilities, and industry. The purpose 
of this Allston Landing South EDA is to promote industrial and 
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manufacturing uses and to preserve and maintain the existing industnal 
uses which are vital to the City, State, and regional economy. 


SECTION 51-23. Use Regulations Applicable in EDAs. Within an EDA, the 
uses identified in Table C of this Article are allowed, conditional or forbidden as set 
forth in said Table C. No land or structure in an EDA shall be erected, used, arranged 
or designed to be used, in whole or in part, unless, for the proposed location of such 
use, the use is identified in Table C as "A" (allowed), or subject to the provisions of 
Article 6, the use is identified as "C" (conditional). Any use identified as "F" 
(forbidden) in Table C for the proposed location of such use is forbidden in such 
location. Any use not included in Table C is forbidden in an EDA. 


SECTION 51-24. Dimensional Regulations Applicable in EDAs. The 
minimum Lot Size, Lot Width, Lot Frontage, Front Yard, Side Yard, and Rear Yard 
required for any Lot in an EDA, and the maximum allowed Floor Area Ratio and 
Building Height for such Lot, are set forth in Table G of this Article. 


SECTION 51-25. Performance Standards Applicable in EDAs. The following 
effects shall not be allowed from any use within an EDA: 


1. Any emission of any air, water, or other pollutants or of radiation or any 
release of toxic or biohazardous material in violation of federal, state, or 
local regulations. 


2. Any noise, air pollutant, vibration, dust, odor, change of temperature, or 
direct glare of lighting, which emanates more than fifty (50) feet beyond the 
boundaries of the lot upon which the use is located (or more than twenty 
(20) feet if the abutting lot into which such emanation occurs is within a | 
Residential Subdistrict), is detectable at such distance by human senses 
without aid of instruments, and is of sufficient quantity or duration to cause 
significant annoyance or interference with normal activities. 
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REGULATIONS APPLICABLE TO INSTITUTIONAL USES 


SECTION 51-26. Establishment of Institutional Subdistricts. This 
Section 51-26 establishes five (5) Institutional Subdistricts within the Allston-Brighton 
Neighborhood District as designated on Maps 7A, 7B, 7C, and 7D "Allston-Brghton 
Neighborhood District." The purpose of the Institutional Subdistricts is to provide 
zoning regulations for the campuses of major institutions within the Aliston-Bnghton 
Neighborhood District as they exist as of the effective date of this Article. Proposed 
Institutional Projects located in the Allston-Brighton Neighborhood District, whether 
inside or outside an Institutional Subdistrict, will be subject to the institutional master 
plan requirements set forth in Sections 51-29 through 51-34. The Institutional 
Subdistricts are: 


Boston College Institutional Subdistrict 

Boston University Institutional Subdistrict 

Harvard University Institutional Subdistrict 

St. Elizabeth's Hospital Institutional Subdistrict 
Franciscan Children’s Hospital Institutional Subdistrict 
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SECTION 51-27. Use Regulations Applicable in Institutional Subdistricts. 
Within the Institutional Subdistricts, the uses identified in Table C of this Article and 
described in greater detail in Article 2A, are allowed, conditional, or forbidden as set 
forth in said Table C. No land or structure in an Institutional Subdistrict shall be 
erected, used, or arranged or designed to be used, in whole or in part, unless, for the 
proposed location of such use, the use is identified in said Table C as "A" (allowed) or, 
subject to the provisions of Article 6, the use is identified as "C" (conditional). Any use 
identified as "F" (forbidden) in Table C for the proposed location of such use is 
forbidden in such location. Any use not included in Table C is forbidden for the 
Institutional Subdistricts. See Section 51-29.2 for additional provisions regulating 
Institutional Uses. | 


SECTION 51-28. Dimensional Regulations Applicable in Institutional 
Subdistricts. The minimum allowed Lot Size, Lot Width, Lot Frontage, Front Yard, 
Side Yard, Rear Yard, and Usable Open Space required for any Lot in an Institutional 
Subdistrict, and the maximum allowed Floor Area Ratio and Building Height for such 
Lot, are as set forth in Table | of this Article, except that any Proposed Project which 
is determined to be consistent with an Applicable Institutional Master Plan, pursuant to 
Section 51-33, shall be deemed to be in compliance with the dimensional 
requirements of this Article, notwithstanding any contrary provision of Table |. See 
Section 51-29.2 for additional provisions regulating dimensions of Proposed 
Institutional Projects. 
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SECTION 51-29. Institutional Master Plan Requirement. 


IR 
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Applicability of Requirement. The Inspectional Services Department shall 
not issue a building, use, or occupancy permit for any Proposed 
Institutional Project for the erection, extension, or alteration of any structure 
or part thereof, or the change of use of any structure or land, located in the 
Allston-Brighton Neighborhood District that is (or immediately after 
completion will be) used or occupied for an Institutional Use, unless such 
Proposed Institutional Project is: 


(a) consistent with an Applicable Institutional Master Plan, pursuant to 
Section 51-33; or 


(b) for interior alterations to an existing building (i) limited to repairs or 
renovations that do not Substantially Rehabilitate (as that term is 
defined in Section 26A-2) such building, or (ii) limited to repairs or 
renovations that Substantially Rehabilitate such building and affect a 
gross floor area of not more than fifty thousand (50,000) square feet 
(which area is not otherwise related to or a phase of another 
Proposed Institutional Project) and do not involve a change of use or 
an increase in gross floor area of more than five thousand (5,000) 
square feet; or | 


(c) within an Institutional Subdistrict, for the erection or extension of an 
Institutional Use, provided that such Proposed Institutional Project, 
together with all Previous Institutional Projects, as that term is 
hereinafter defined, within said Institutional Subdistrict do not affect 
an aggregate gross floor area of more than ten thousand (10,000) 
square feet; or 


(d) outside of any Institutional Subdistrict, for the erection, extension, 
alteration, use, or occupancy of an Institutional Use limited to: 


(i) institutional office subuse, and accessory parking and other 
accessory uses ordinarily incident thereto, provided that such 
Proposed Institutional Project, together with Previous 
Institutional Projects for such subuse located outside of any 
Institutional Subdistrict, do not affect an aggregate gross floor 
area of more than ten thousand (10,000) square feet and 
provided further that such Proposed Institutional Project is not 
located within one thousand (1,000) feet of the Institutional 
Subdistrict occupied primarily by the Institutional Uses of such 
Institution; 
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(il) 


(ili) 


storage subuse, and accessory parking and other accessory 
uses ordinarily incident thereto, provided that such Proposed 
Institutional Project, together with Previous Institutional Projects 
for such subuse located outside of any Institutional Subdistrict, 
do not affect an aggregate gross floor area of more than ten 
thousand (10,000) square feet and provided further that such 
Proposed Institutional Project is not located within one thousand 
(1,000) feet of the Institutional Subdistrict occupied primarily by 
the Institutional Uses of such Institution; 


research laboratory or product development and prototype 
manufacturing, and accessory parking and other accessory uses 
ordinarily incident thereto, provided that such Proposed 
Institutional Project is not located within an Applicable 
Institutional Master Plan Area; or 


(e) exempted from the requirements of this Section 51-29 pursuant to the 
provisions of Section 51-29.3. 


, For the purposes of the preceding subparagraphs (c) and (d), a 
"Previous Institutional Project" means a project by the same Institution: 


that was exempted from the Institutional Master Plan 
requirements of this Section 51-29 pursuant to the provisions of 
the same subparagraph (subparagraph (c) or (d)) that describes 
the Proposed Institutional Project; and 


that has been completed within the five (5)- year period 
immediately preceding the date of application for a building 
permit for such Proposed Institutional Project, or that is under 
construction or the subject of a pending building permit 
application as of such date. 


The proponent of a Proposed Institutional Project who has 
determined that such Proposed Institutional Project is exempted from the 
requirements of this Section 51-29, pursuant to subparagraphs (b) through 
(d) above, shall notify in writing the Department of Inspectional Services 
and the Boston Redevelopment Authority of the basis for such 


determination at the time a building or use permit application is filed for 


such Proposed Institutional Project. Any applicant aggrieved by the denial 
of any permit by the Inspectional Services Department pursuant to this 
Section 51-29 may appeal to the Board of Appeal within forty-five (45) days 
after such denial of a permit, in accordance with the provisions of Article 6. 
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An applicant for an Institutional Master Plan approval, renewal, or 
amendment may eiect, in its submission materials, to make any Proposed 
Institutional Project described in the subparagraphs (b) through (d) subject 
to the provisions of its Institutional Master Plan, in which event such 
Proposed Project shall be governed by the provisions of Sections 51-29 
through 51-34 hereof as though not exempted. 


A Proposed Institutional Project located outside an Institutional 
Subdistrict and exempted from the Institutional Master Plan requirements of 
this Section 51-29 pursuant to subparagraphs (b) through (d) above, and 
not electively described in the Institution's Institutional Master Plan 
pursuant to the preceding paragraph, shall be governed by the use, 
dimensional, and other regulations of this Article and Code applicable to 
the use category, other than an Institutional Use, that most closely 
describes such project. | 


Any Proposed Institutional Project required to be consistent with an 
Applicable Institutional Master Ptan as approved by the Zoning Commission 
shall be deemed to be a project for which zoning relief is required for the 
purposes of Articles 26, 26A, and 26B. 


Special Provisions Applicable to Institutional Uses and to Uses Described 
in Institutional Master Plans. Any Institutional Use located within an 


Institutional Subdistrict shall be allowed if so indicated in Table C. 
However, any High Impact Subuse, as that term is defined below (other 
than a subuse existing as of the date of the first notice of hearing before 
the Zoning Commission for the adoption of this Article), must be located in 
a manner consistent with an Applicable Institutional Master Plan. A “High © 
Impact Subuse" means a subuse of such Institutional Use that is identified 
as a High Impact Subuse in the definition of such Institutional Use set forth 
in Article 2A. 


Notwithstanding any contrary provision of Section 51-27 or of , 
Tables A, B, or C, each of the following uses shall be deemed allowed for 
all purposes under this Code if fully described for its location in an 
Applicable Institutional Master Plan in accordance with Section 51-30(b) 
(existing uses) or Section 51-30(d) (proposed uses), as the case may be, 
and if consistent with any applicable conditions or requirements set forth in 
such Institutional Master Plan: 


(a) an Institutional Use not otherwise allowed for its location pursuant to 
Tables A, B, or C; 


(Db) anon-institutional use located within an Institutional Subdistrict and 
not otherwise allowed for its location pursuant to Table C. 
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Notwithstanding anything to the contrary in this Section 51-29, any 
Institutional Use existing within an Institutional Subdistrict as of the date of 
the first notice of hearing before the Zoning Commission for the adoption of 
this Article shall be deemed to be an allowed use, whether or not described 
in an Applicable Institutional Master Plan and without need for a 
determination of consistency with such an Institutional Master Plan 
pursuant to Section 51-33. 


Any building or structure existing within an Institutional Subdistrict as 
of the date of the first notice of hearing before the Zoning Commission for 
the adoption of this Article and 


(i) used for an Institutional Use as of such date, or 


(ii) fully described in an Applicable Institutional Master Plan in 
accordance with Section 51-30(b) 


shall be deemed to be in compliance, as so existing, with the dimensional, 
parking, and loading requirements of this Article and shall not be 


considered dimensionally nonconforming for the purposes of Article 9. 


The dimensional, parking, and loading requirements for any Proposed 
Institutional Project that is subject to the provisions of Section 51-29 
through Section 51-34, and not exempt therefrom by the provisions of 
Section 51-29, shall be determined by the provisions of the Applicable 
Institutional Master Plan notwithstanding any contrary provision of Tables D 
through K of this Article. Any building or structure that is located within an 
Institutional Master Plan Area and that is determined to be consistent with 
an Applicable Institutional Master Plan, pursuant to Section 51-33, shall be 
deemed to be in compliance with the dimensional, parking, and loading 
requirements of this Article. 


Exemption for Smaller Institutions. The provisions of this Section 51-29 
shall not apply to a Proposed Institutional Project if the Proposed 
Institutional Project, together with all of the Institution’s other Institutional 
Uses occupy a combined gross floor area of less than one hundred fifty 
thousand (150,000) square feet; provided, however, that if the combined 
gross floor area occupied by the Proposed Institutional Project and all such 
other Institutional Uses equals or exceeds fifty thousand (50,000) square 
feet, the Institution may elect to seek approval of an Institutional Master 
Plan, and as of the date of such approval, the Institutional Uses of the 
Institution shall be subject to the provisions of Sections 51-29 through 
51-34. An Institution may not seek approval of an Institutional Master Plan 
if the combined gross floor area of all of its Institutional Uses, including any 


Proposed Institutional Project, is less than fifty thousand (50,000) square 
feet. 


SECTION 51-30. Content of Institutional Master Plans. An Institutional 
Master Plan shall include the elements described in this Section 51-30 to provide a 
basis for evaluating, for city planning purposes, the impact on the surrounding 
neighborhoods of the Institution's current and future projects. The Institutional Master 
Plan shall project its proposed development plan at least five (5) years into the future, 
commencing from the date of submission of the Institutional Master Plan, and shall 
include all currently planned Proposed Institutional Projects within the Plan. In 
addition, the Plan shall set out and define the longer term goals of the Institution, a 
minimum of ten (10) years into the future. These goals should address the broad 
direction to be taken by the Institution with regard to its growth and services. An 
Institutional Master Plan prepared pursuant to this Article shall cover the current and 
proposed properties, uses, and activities of the Institution within the Allston-Bnghton 
Neighborhood District, provided that if an Institution’s campus lies only partially within 
the Allston-Brighton Neighborhood District and partially within one or more adjacent 
zoning districts within which institutional master planning requirements are applicable, 
the Boston Redevelopment Authority, in its Scoping Determination issued pursuant to 
Section 51-31.2, may require that a unified Institutional Master Plan be prepared with 
respect to the Institution’s campus within said districts: Each Institutional Master Plan 
shall include each of the following elements, except to the extent waived by the 
Boston Redevelopment Authority, as determined in the Scoping Determination 
described in Section 5d S442: 


(a) ‘Mission and Objectives 


A statement which defines the organizational mission and objectives 
of the Institution, and a description of how all developmen: 
contemplated or defined by the Institutional Master Plan advances the 
goals and objectives of the Institution. The statement should descnbe 
the population to be served by the Institution; and any projected 
changes in the size or composition of that population. It should also 
specify any services to be provided to Boston and Allston-Brighton 
residents. 


(b) Existing Property and Uses 


A description of land, buildings, and other structures occupied by 
Institutional Uses of the Institution as of the date of submission of the 
Institutional Master Plan, with such information including, for each 
property, the following: (i) illustrative site plans showing the footprints 
of each building and structure, together with roads, sidewalks, 
parking, and other significant improvements; (ii) land and building 
uses; (ili) building gross square footage; (iv) building height in stories 
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and, approximately, in feet; (v) a description of off-street parking and 
loading areas and facilities, including a statement of the approximate 
number of parking spaces in each area or facility; and (vi) existing 
building linkage payments. 


Needs of the Institution 


A summary and projection of the Institution’s current and future needs 
for the following facilities: (i) academic; (ii) service; (ili) research; 

(iv) office; (v) housing; (vi) patient care; (vii) public assembly; (viii) 
parking; and other facilities related to the Institutional Use. Such 
needs shall be defined in relationship to the Institution’s goals and 
objectives as previously described. 


Proposed Future Projects 


A description of any proposed future projects of the Institution within 
the geographic scope of the Institutional Master Plan and their 
relationship to present and future needs. The required descriptions 
may include: 

(i) site locations and approximate building footprints; 

(ii) uses (specifying the principal subuses of each land area, 
building, or structure, such as classroom, laboratory, parking 
facility); 

(iii) Square feet of gross floor area; 


(iv) square feet of gross floor area eliminated from existing buildings 
through demolition of existing facilities; 


(v) floor area ratios; 
(vi) building heights; 


(vil) parking areas or facilities to be provided in connection with 
proposed projects; 


(viii) any applicable urban renewal plans, land disposition 
agreements, or the like; 


(ix) current zoning of sites; 


(x) total project cost estimates; 
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(t) 


(9) 


(xi) estimated development impact payments, 


(xii) approximate timetable for development of Proposed Institutional 
Projects, with the estimated month and year of construction start 
and construction completion for each. 


Pedestrian Circulation Guidelines and Objectives 


A statement of guidelines and objectives for pedestrian circulation 
system to be provided through the campus of the Institution, including 
guidelines and objectives regarding the accessibility to the general 
public of any pedestrian areas and open spaces. 


Urban Design Guidelines and Objectives 


A statement of urban design guidelines and objectives for new and 
renovated buildings to assure their compatibility with supporting 
neighborhoods and districts and to minimize potential adverse 
impacts on historic structures. 


Job Training Analysis 


A description of the Institution’s current workforce and projected 
future employment needs in connection with future projects and a 
description of current and/or proposed programs with Boston Schools 
and other programs to train and employ Boston and Allston-Brighton 
students at the requisite skill levels. | 


Community Benefits Plan 


An identification of community benefits to minimize or mitigate 
detrimental and adverse impacts of proposed future projects on 
communities and neighborhoods within which proposed future 
projects are located. 


Additional Elements 
Such additional elements as the Boston Redevelopment Authority 


shall determine are necessary adequately to describe and to evaluate 
the Institution's proposed development program. 


SECTION 51-31. Approval of Institutional Master Plans by the Boston 
Redevelopment Authority. No Institutional Master Plan shall be approved by the 
Boston Redevelopment Authority, except in conformity with the provisions of this 
Section 51-31. 


i 
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institutional Master Plan Notification Form. The Institution seeking an 
Institutional Master Plan approval shall commence the process by filing an 
Institutional Master Plan Notification Form (IMPNF) in writing with the 
Boston Redevelopment Authority. An IMPNF shall consist of those 
elements of an Institutional Master Plan identified in paragraphs (a) and (d) 
of Section 51-30, and, if the Institution is planning one or more Proposed 
Institutional Projects, the IMPNF also shall include summary statements of 
anticipated impacts of such projects in the impact areas identified in 
Sections 31-6 through 31-10. Within five (5) days after submission of an 
IMPNEF to the Boston Redevelopment Authority, the Boston Redevelopment 
Authority shall publish notice of such submission in one or more 
newspapers of general circulation in the city, such notice state the name of 
the Institution and to identify the-Institutional Master Plan Area, and shall 
make copies of the IMPNF available to the public. Within thirty (30) days 
of such notice, public comments, including the comments of public 
agencies, shall be transmitted in writing to the Boston Redevelopment 
Authority. © | 


Scoping Determination. After the public consultation session required by 
Section 51-31.7, and based on the Boston Redevelopment Authonty’s 
review of public comments and the IMPNF, the Boston Redevelopment 
Authority shall issue a written Scoping Determination setting forth in 
sufficient detail those elements set forth in Section 51-30 that are to be 
included in the Institutional Master Plan. Such Scoping Determination shall 
be issued no later than forty-five (45) days after the Institution files an 
IMPNF. 


Institutional Master Plan. The Institution shall satisfy the requirements of 
the Scoping Determination in the preparation of an Institutional Master 
Plan. Within five (5) days after submission of the Institution’s Institutional 
Master Plan to the Boston Redevelopment Authority, the Boston 
Redevelopment Authority shall publish notice of such submission in one or 
more newspapers of general circulation in the city, such notice to state the 
name of the Institution and to identify the Institutional Master Plan Area, 
and shall make copies of the Institutional Master Plan available to the 
public. Within sixty (60) days of such notice, public comments, including 
the comments of public agencies, shall be transmitted in writing to the 
Boston Redevelopment Authority. 


Adequacy Determination. Ajter the public hearing required by. 

Section 51-31.7, and based on the Boston Redevelopment Authonty's 
review of public comments and the Institutional Master Plan, the Boston 
Redevelopment Authority shall issue a written Adequacy Determination 
within one hundred twenty (120) days after the submission of said 
Institutional Master Plan to the Boston Redevelopment Authority. In issuing 
an Adequacy. Determination, the Boston Redevelopment Authority shall 
approve the Institutional Master Plan, conditionally approve the Institutional 
Master Plan, or disapprove it in whole or in part. If all or any part of the 
Institutional Master Plan is disapproved, specific reasons setting forth the 
areas in which the Institutional Master Plan is at vanance with the 
requirements of the Scoping Determination or this Article shall be provided 
in the Adequacy Determination. An Adequacy Determination which, in 
whole or in part, conditionally approves or disapproves the Institutional 
Master Plan may require additional elements, information, studies, and 
mitigation measures, provided that such requirements are within the 
breadth of the Scoping Determination and the provisions of this Article. 


Revised Institutional Master Plan. If the Boston Redevelopment Authority's 
Adequacy Determination disapproves the Institution’s Institutional Master 
Plan, the Institution shall revise the Institutional Master Plan prior to 


-resubmission. The revised and resubmitted Institutional Master Plan shall 
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be reviewed in the manner provided in, and subject to the requirements of, 
subsections 3 and 4 of this Section 51-31. 


Time Extensions for Determinations. The Boston Redevelopment Authority 
may, by notifying the Institution in writing, extend the time periods set out in 
this Section 51-31 for issuing a Scoping Determination or Adequacy 
Determination if it finds that: (a) additional time is necessary to render a 
determination because of the complexity of the Master Plan; or (b) 
additional time is necessary for the public, including public agencies, to 
review and comment on the Master Plan. No more than one fifteen (15) 
day extension of time may be exercised in connection with the issuance of 
a Scoping Determination and no more than one sixty (60) day extension of 
time may be exercised in connection with an Adequacy Determination. 


Community Participation. The Institution shall provide the Boston 
Redevelopment Authority with a sufficient number of copies (up to fifty 
(50)), as requested by the Boston Redevelopment Authority, of the IMPNF, 
the Institutional Master Plan, and any revised Institutional Master Plan to 
allow for distribution to interested parties. The Boston Redevelopment 
Authority shall make copies of the IMPNF, the Institutional Master Plan, 
and any revised Institutional Master Plan available generally to the public 
within five (5) days after such materials have been submitted to the Boston 
Redevelopment Authonty and shall transmit copies of such matenals upon 
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request to Allston-Brighton civic and neighborhood organizations. Pnor to 
issuing its Scoping Determination for the review of an Institutional Master 
Plan or an amendment or renewal thereof, the Boston Redevelopment 
Authority shall schedule a public consultation session to review the 
proposal and discuss potential impacts. The Boston Redevelopment 
Authority shall hold a public: hearing prior to approving an Institutional 
Master Plan, or an amendment or renewal thereof, except that no public 
hearing shall be required for a renewal or amendment that includes no new 
Proposed Institutional Projects and that otherwise satisfies the 
requirements of Section 51-34.3(a). 


Standards for Institutional Master Plan Approval by the Boston 
Redevelopment Authority. An Institutional Master Plan shall be approved 
by the Boston Redevelopment Authority only if the Boston Redevelopment 
Authority finds that: (i) the Institutional Master Plan conforms to the 
provisions of this Article; (ii) the Institutional Master Plan conforms to the 
Allston-Brighton Neighborhood Plan, and the general plan for the city as a 
whole; (iii) on balance, nothing in the Institutional Master Plan will be 
injurious to the neighborhood or otherwise detrimental to the public welfare, 
weighing all the benefits and burdens. 


Coordination with Other Development Review. | 


(a) Article 31 Development Review. In reviewing, pursuant to Article 31, 
a Proposed Institutional Project subject to the provisions of 
Section 51-29, the Boston Redevelopment Authority shall 


(i) require in its Scoping Determination under Article 31 that the 
Project tmpact Report address the cumulative impacts 
associated with the Proposed Institutional Project when added 
to existing Institutional Uses of the Institution and other 
Proposed Institutional Projects identified in the Institution's 
Master Plan; and 


(ii) limit its Scoping Determination under Article 31 to those issues 
not already satisfactorily examined in the context of the 
Institutional Master Plan; and 


(iii) include in its Scoping Determination and review under 
Article 31, at the request of the Applicant, the Development 
Impact Project Plan required by the applicable provisions of 
Article 26, Article 26A, and Article 26B, and the issues raised - 
thereby, if the Applicant has submitted such Development 
Impact Project Plan to the Boston Redevelopment Authonty 
together with the Project Impact Report required by Article 31; 
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(iv) include in its Scoping Determination and review under 
Article 31, at the request of the Applicant, any Site Plan Review 
Application required by Section 51-13 (for projects located ina 
Conservation Protection Subdistrict), and the issues raised 
thereby, if the Applicant has submitted such Site Plan Review 
Application to the Boston Redevelopment Authority together with 
the Project Impact Report required by Article 31; and 


(v) limit any mitigation measures or project modifications required 
as a result of development review under Article 31 to those 
necessary to mitigate or address adverse impacts identified in 
*-e@ Article 31 development review process. 


Deve:ooment Impact Projects: Articles 26, 26A, and 26B. If 
requested by an Institution, the Boston Redevelopment Authority shall 


review any Development Impact Project Plan required by the 
appiicable provisions of Articles 26, 26A, and 26B for a Proposed 
Institutional Project (i) as part of the approval, amendment, or renewal — 
of an Applicable Institutional Master Plan pursuant to Section 51-31 
or (ii) as part of the development review of such Proposed 
Institutional Project pursuant to Article 31. Such procedure shall not 
limit or modify any of the substantive or procedural requirements of 
said Articles. 


A Development Impact Project Plan prepared pursuant to 
Article 26, Article 26A, or Article 26B for a Proposed Institutional 
Project may incorporate by reference those portions of an Applicable 
Institutional Master Plan that are pertinent to the requirements of 
Section 26-2.2, 26A-2.2, or 26B-2.2, as the case may be. 


Site Plan Review for Proposed Institutional Projects in Conservation 
Protection Subdistricts. If requested by an Institution, the Boston 


Redevelopment Authority shall review any Site Plan Review 
Application required by the provisions of Section 51-13 for a 
Proposed Institutional Project located in a Conservation Protection 
Subdistrict (i) as part of the approval, amendment, or renewal of an 
Applicable Institutional Master Plan pursuant to Section 51-31 or 
(ii) as part of the development review of such Proposed Institutional 
Project pursuant to Article 31. Such procedure shall not limit or 
modify any of the substantive or procedural requirements of 
Section 51-13. 


A Site Plan Review Application prepared pursuant to 
Section 51-13 for a Proposed Institutional Project may incorporate by 


reference those portions of an Applicable Institutional Master Plan 
that are pertinent to the requirements of Section = ied eh 


10. Appeals. An applicant aggrieved by the issuance of an Adequacy 
Determination by the Boston Redevelopment Authority disapproving or 
conditionally approving an Institutional Master Plan pursuant to this 
Section 51-31 may appeal to the Board of Appeal within forty-five (45) days 
after the issuance of such Adequacy Determination, in accordance with the 
provisions of Article 6. 


SECTION 51-32. Zoning Commission Approval; Establishment of 
Institutional Master Plan Areas. Upon approval of the Institutional Master Plan by 
the Boston Redevelopment Authority, the Boston Redevelopment Authority shall 
transmit the Institutional Master Plan to the Zoning Commission for its consideration. 
The Zoning Commission may approve the Institutional Master Plan and upon such 
approval establish an Institutional Master Plan Area to be governed by the Institutional 
Master Plan. 


The following Institutional Master Plans filed with the Boston Redevelopment 
Authority shall be deemed approved hereunder as though such Institutional Master 
Plans had been approved pursuant to the provisions of this Article: 


Harvard University - Allston Campus, dated April 27, 1989, as amended on 
June 6, 1991 and September 26, 1991; 


Boston University, dated March 26, 1987, as amended on August 13, 1987 and 
October 13, 1988. 


Notwithstanding any contrary provision of Section 51-30 or Section 51-31, any 
Institutional Master Plan or amendment, initial application for which was submitted 
prior to September 1, 1991, shall not be subject to the content requirements of 
Section 51-30 nor require a new Scoping Determination, but shall be reviewed in the 
form submitted to the Boston Redevelopment Authority and the community as of such 
date. 


The Institutional Master Plan Area shall be applicable on an overlay basis and 
may include non-contiguous elements. Any use described in an Applicable 
institutional Master Plan that is consistent with such Applicable Institutional Master 
Plan, as certified in accordance with Section 51-33, and that has satisfied any 
applicable requirements of Article 31, shall be deemed to be in compliance with the 
use, dimensional, parking and loading requirements of this Article, notwithstanding any 
provision of the underlying zoning to the contrary and without the requirement of 
further zoning relief. 
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SECTION 51-33. Consistency with an Institutional Master Plan. The 
Department of Inspectional Services shall not issue a building, use or occupancy 
permit for any Proposed Project that is subject to the provisions of Section 51-29 (and 
that is no: axempt from such provisions by the terms thereof) for the erection, 
extension. or alteration of any structure or part thereof, or the change of use of any 
structure or land, unless. the Director of the Boston Redevelopment Authontty certifies 
that the Proposed Project is located within an Institutional Master Plan Area, is 
adequately described in an Applicable Institutional Master Plan, and is consistent with 
such Applicable Institutional Master Plan. Such certification of consistency, or a 
finding of inconsistency, or a finding of consistency subject to a condition or 
conditions, shall be issued no later than one hundred twenty (120) days after receipt 
by the Boston Redevelopment Authority of the application for a Proposed Project. 
Prior to making such a certification of consistency, the Director of the Boston 
Redevelopment Authority may require the Applicant to submit information and 
materials as necessary to evaluate whether the Proposed Institutional Project is 
consistent with the Institutional Master Plan. Provided that such updated matenals 
and information do not alter or require alteration of the development program 
proposed in the Institutional Master Plan or.of proposed mitigation measures, such 
updated materials and information shall not be deemed to be an amendment to the 
Institutional Master Plan. An Institution aggrieved by the denial of any permit by the 
Department of Inspectional Services pursuant to this Section 51-33 may appeal to the 
Board of Appeal within forty-five (45) days after such denial of a permit, in accordance 
with the provisions of Article 6. 


SECTION 51-34. Update, Renewal, and Amendment of Institutional Master — 
Plans. 


1. Annual Update. An approved Institutional Master Plan shall be updated 
annually, on or before the anniversary of the approval date of the 
Institutional Master Plan. To update its Institutional Master Plan, an 
Institution shall file with the Boston Redevelopment Authority a description ~ 
of all projects, including any projects exempt from the provisions of 
Section 51-29 pursuant to Section 51-29.1(d), that: (a) have been 
completed since the most recent annual update or Institutional Master Plan 
approval or renewal date, (b) are ongoing, including a description of the 
status and estimated timetables for completion of such projects, or (c) are 
scheduled to begin in the upcoming twelve (12) months, including 
estimated timetables for the commencement, progress, and completion of 
such projects. Such descriptions shall include any other information 
necessary to clarify the information required by items (a), (b), or (c) of this 
Section 51-34.1. Such annual update of an Applicable Institutional Master 
Plan shall not constitute an amendment or renewal of such Institutional 
Master Plan, and the description of a project in such annual update shall 
not serve to add any such project to any Applicable Institutional Master 
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Plan without an amendment of such Institutional Master Plan pursuant to 
Section 51-34.3. 


Time for Renewal or Amendment. An approved Institutional Master Plan 
may be renewed or amended at any time. If an Institution fails to file an 
IMPNF seeking renewal of an Institutional Master Plan on or before the 
fourth anniversary of the date of the later of (a) the Zoning Commission's 
approval of the original Institutional Master Plan, or (6) the most recent 
renewal thereof by the Zoning Commission (or by the Boston 
Redevelopment Authority, if no Zoning Commission review was required), 
or if} having made such filing, the Institution thereafter fails diligently to 
make the necessary filings and otherwise fulfill the requirements for 
renewal set forth in this Section 51-34, as determined by the Director of the 
Boston Redevelopment Authority, then the Director shall not issue any 
certificate of consistency, as described in Section 51-33, with respect to a 
Proposed Institutional Project of such Institution until such failure iS 
remedied. Failure to renew an Institutional Master Plan prior to the 
expiration of such four (4)- year period shall not affect the status under the 
Institutional Master Plan of then existing uses or of building, use, or 
occupancy permits already issued as of such expiration. 


Procedure for Renewal or Amendment. The procedure for renewing or 
amending an Institutional Master Plan shall be identical to that for the initial 
approval of an Institutional Master Plan except that: 


(a) if, upon review of the IMPNF submitted in connection with such 
renewal or amendment, the Boston Redevelopment Authority 
determines that no new Proposed Institutional Projects are planned, 
that no changes in the Institutional Master Plan are proposed that 
would constitute a change in the use, dimensional, parking, or loading 
elements of the Institutional Master Plan, and that no significantly 
greater impacts would result from continued implementation of the 
Institutional Master Plan than were originally projected, then the 
Boston Redevelopment Authority shall waive further review of the 
renewal or amendment application and approve the IMPNF and 
original Institutional Master Plan together as the renewed or amended 
Institutional Master Plan; 


(b) the Boston Redevelopment Authority, at the request of the Institution, 
shall waive the requirements of an IMPNF and Scoping Determination 
for approval of an amendment to or renewal of an Institutional Master 
Plan, where the only change in the Institutional Master Plan provided 
for in the proposed amendment or renewal is the inclusion of one or 
more additional Proposed Projects that satisfy each of requirements 
(1), (2), (3), and (4) below, as applicable: 
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(4) 


the Proposed Project is located within an Institutional Subdistrict 
or, if the Proposed Project is for an Institutional Use (a 
"Proposed Institutional Project"), and is located outside an 
Institutional Subdistrict, the use category, other than an 
Institutional Use, that most closely describes such Proposed 
Institutional Project is identified on Table C as: 


(i) an allowed use; or 


(ii) a conditional use, provided that the Board of Appeal has 
granted permission, pursuant to Article 6, for such 
conditional use; or 


(iii) a forbidden use, provided that the Board of Appeal, 
pursuant to Article 7, has granted a variance for such 
forbidden use; and 


if the Proposed Project is for an Institutional Use (a "Proposed 
Institutional Project") and is located outside an Institutional 
Subdistrict, its dimensions and parking and loading spaces meet 
all the requirements applicable to the use category, other than 
Institutional Use, that most clearly describes the Brel 
Institutional Project; and 


for a College or University Use, Hospital Use, or Nursing or 
Convalescent Home Use, such Proposed Institutional Project is 
not for one or more of the High Impact Subuses identified in the 
definition of a College or University Use, Hospital Use, or 
Nursing-or Convalescent Home Use in Article 2A; and 


the Proposed Project is not subject to the Development Review 
requirements of Article 31 pursuant to Section 51-43. 


Notwithstanding any provisions to the contrary in 


Section 51-31.4, the Boston Redevelopment Authority shall issue its 
written Adequacy Determination under Section 51-31.4 concerning a 
proposed amendment to an Institutional Master Plan under this 
Section 51-34.3(b) within sixty (60) days after the submission of the 
proposed amendment to the Boston Redevelopment Authonty, and 
public comments concerning such proposed amendment, including 
the comments of public agencies, shall be transmitted in writing to the 
Boston Redevelopment Authority within thirty (30) days after the 
Boston Redevelopment Authority has published notice of such 
submission as required by Section 51-31.3; 


TA8/02.TA 
111291/39 


if the proposed amendment is limited to the addition to the 
Institutional Master Plan of one or more Proposed Institutional 
Projects, review by the Boston Redevelopment Authority shail be 
limited to such Proposed Institutional Project(s), taking into 
consideration the cumulative impacts of such Proposed Institutional 
Project(s) together with existing uses and other Proposed Projects. 


Nothing in subsection (b) or (c) of Section 51-34.3 shall affect 
the requirements set forth in Section 51-31.7 for full community 


_ participation in the Boston Redevelopment Authority's review of an 


amendment to an Institutional Master Plan, including the requirement 
that a public hearing be conducted. An amendment or renewal 
pursuant to subsection (b) or (c) of Section 51-34.3 shall not require 
further approval by the Zoning Commission, and the date of the 
Boston Redevelopment Authority's approval of such amendment or 
renewal shall constitute the new approval date for such Institutional 
Master Plan for all purposes hereunder. For all other amendments or 
renewals, the new approval date for the Institutional Master Plan shall 
be the date of the Zoning Commission's approval of such amendment 
or renewal. . 


An Institution may make a combined amendment and renewal 
submission to the Boston Redevelopment Authority, in which event 
the scope of such submission shall include the entire Institutional 


Master Plan Area, and the provisions of subsection (c) of 


Section 51-34.3 shall not apply. 


REGULATIONS APPLICABLE IN GREENBELT PROTECTION 
AND NEIGHBORHOOD DESIGN OVERLAY DISTRICTS 


SECTION 51-35. Establishment of Greenbelt Protection Overlay Districts. 
This Section 51-35 establishes five (5) Greenbelt Protection Overlay Districts 
("GPODs") in the Allston-Brighton Neighborhood District. The following Greenbelt 
Roadways and their adjacent areas between the boundary lines stated are designated 
as Greenbelt Protection Overlay Districts: 


1. Chestnut Hill Driveway GPOD: lines parallel to, five hundred (500) feet 
from, and on each side of the center line of the right-of-way, between 
Beacon Street and Commonwealth Avenue. 


2. Commonwealth Avenue GPOD: lines parallel to, two hundred (200) feet 
from, and on each side of the center line of the right-of-way, between the 
Boston University Bridge and the City of Newton boundary line. 


3. Leo Birmingham Parkway GPOD: lines parallel to, two hundred (200) feet 


from, and on each side of the center line of the right-of-way, between 
Nonantum Street and Western Avenue. 


4. Nonantum Road GPOD: lines parallel to, two hundred (200) feet from, and 
on each side of the center line of the right-of-way, between the City of 
Newton boundary and Brooks Street. | 


5. Soldiers Field Road GPOD: (a) lines parallel to, two hundred (200) feet 
from, and on each side of the center line of the right-of-way between 
Nonantum Street and Western Avenue; and (b) a line parallel to and two 
hundred (200) feet to the northeast of the center line of the right-of-way 
between Western Avenue and the Allston-Brighton Neighborhood District 
boundary at the Boston University Bridge, and not including any Lot on the 
southwest side of said center line within the Allston Landing North or 
Allston Landing South EDAs. 


Any Lot within a GPOD is subject to the provisions of this Article applicable to 
the subdistrict within which it is located and to the provisions of Article 29, 
Greenbelt Protection Overlay Districts. The above GPODs are shown on 
Maps 7A, 7B, 7C, and 7D “Allston-Brighton Neighborhood District." 


SECTION 51-36. Establishment of Neighborhood Design Overlay Districts 
Within Residential Subdistricts. This Section 51-36 establishes five (5) 
Neighborhood Design Overlay Districts as overlays to Residential Subdistricts, within 
the Allston-Brighton Neighborhood District. The Neighborhood Design Overlay 
Districts are established to protect the existing scale, quality of the pedestrian 
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environment, character of the residential neighborhoods, and concentrations of historic 
buildings within the Neighborhood Design Overlay Districts. 


Design review regulations applicable within the Neighborhood Design Overlay 
Districts are set forth in Section 51-44. All use, dimensional, and other provisions 
applicable to the underlying Residential Subdistricts are applicable within the 
‘Neighborhood Design Overlay Districts. 


The Neighborhood Design Overlay Districts are located as designated on 
Maps 7A, 7B, 7C, and 7D “Allston-Brighton Neighborhood District." The names and 
design characteristics of the Neighborhood Design Overlay Districts are as follows: 


it 


Aberdeen Neighborhood Design Overlay District. The Aberdeen area grew 
in the 1890s as a residential community and is characterized by 


picturesque development of curvilinear streets with large shingle style 


houses in naturalistic settings. It includes Chiswick, Selkirk, Kilsyth, 


Kinross and Lanark Roads, and Englewood Avenue. 


Newton Street Neighborhood Design Overlay District. The homes along 
Newton Street are brick or stone mansard double houses of uniform design 


and construction. . Probably built between 1871 and 1875, they are the 
largest concentration of mansard cottages in Brighton. 


Raymond Street Neighborhood Design Overlay District. Along Raymond 
Street, Holmes Street, Mead Street and Franklin Street is a large complex 


of Queen Anne brick row buildings. These buildings have rowlock arches 

above window and door openings, granite sills and panel brick decoration. 

They were built in the late 19th century, probably to accommodate workers 
from local companies. 


Lake Street Neighborhood Design Overlay District. Lake Street, which was 
not a public way until the 1850s, contains well preserved residences in a 


variety of architectural styles which include Italianate vernacular, Colonial 
Revival, and Craftsman styles. It extends from Knowles Street to Rogers 
Park Avenue. 


Sparhawk Neighborhood Design Overlay District. The Sparhawk area is a 
well-defined neighborhood situated northeast of Brighton Center, bounded 


on the south by Henshaw and Cambridge Streets, on the east by Dustin 
Street, on the north by Mapleton Street, and on the west by Market Street. 
The neighborhood is characterized by homes ranging from commodious 
late 19th century single family and double homes in the southern sector to 
post-World War | Colonial Revival two-family houses lining the grid- 
patterned streets to the north. It has the best concentration of late 19th 
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century architectural styles in Allston-Brighton in terms of size, quality, 
variety and state of preservation. 
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REGULATIONS APPLICABLE IN PLANNED DEVELOPMENT AREAS 


SECTION 51-37. Establishment of Areas Within Which Planned 
Development Areas May be Permitted. Planned Development Area ("PDAs"), as 
described in Section 3-1A.a, are permitted within the Conservation Protection 
Subdistricts, the Western Avenue/Soldiers Field Road Community Commercial 
Subdistrict, the Allston Landing North Economic Development Area, and the Alliston 
Landing South Economic Development Area. PDAs are not permitted elsewhere in 
the Allston-Brighton Neighborhood District. | 


The purposes of establishing the areas specified above as ones within which a 
PDA may be permitted are to provide for a more flexible zoning law; to provide public 
benefits to the Allston-Brighton community, including the creation of new job 
opportunities and affordable housing; to allow for the diversification and expansion of 
Boston’s economy through manufacturing, commercial, and scientific research and 
development uses; to protect the significant open space and significant natural 
features of areas in a Conservation Protection Subdistrict; to encourage economic 
development in the Allston Landing North and Allston Landing South Economic 
Development Areas and the Western Avenue/Soldiers Field Road Community 
Commercial Subdistrict while ensuring public benefits and quality urban design by 
providing planning and design controls; to encourage economic development, and 
commercial, manufacturing, and industrial expansion; and to allow for the creation of 
affordable housing. 


SECTION 51-38. Planned Development Areas: Use and Dimensional 
Regulations. . 


1. Use Requlations. A Proposed Project within a PDA shall comply with the 
use regulations applicable to the underlying subdistrict for the location of 
the Proposed Project, except as those regulations are expressly modified 
by an approved Development Plan. 


2. Dimensional Regulations. The dimensional requirements for a Proposed 
Project within a PDA shall be as set forth in the applicable approved 
Development Plan, provided that the Floor Area Ratio (FAR) for such 
Proposed Project shall not exceed the limits set forth in Table 2. 
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TABLE 2 


Allston-Brighton Neighborhood District 
Planned Development Areas 
Maximum Floor Area Ratios 


Maximum 
Area FAR 
Allston Landing North EDA 2 
Allston Landing South EDA 2 
Conservation Protection Subdistricts O35 
Western Avenue/Soldiers Field Road 
Community Commercial! Subdistrict Zo 


SECTION 51-39. Planned Development Areas: Approval Process. This 


Section 51 


-39 establishes a process for approving Proposed Projects within Planned 


Development Areas. 


te 


Development Plan Approval Process. To establish a PDA, the Applicant 
must submit a Development Plan for the Proposed Project to the Boston 
Redevelopment Authority for its approval in accordance with 

Section 3-1A.a. A Proposed Project within a PDA may be located on or 
among multiple contiguous parcels or Lots under common ownership, 
whether or not any portion of the Proposed Project or other improvements 
on a particular parcel or Lot under such ownership satisfies the provisions 
of this Article and Code, so long as all such parcels and Lots and the 
improvements thereon as a whole are consistent with the provisions of this 
Article and Code, including without limitation those relating to maximum 
Floor Area Ratio. 


Boston Redevelopment Authority Review. No later than sixty (60) days 
after the Applicant files a Development Plan, the Boston Redevelopment 
Authority shall approve the Development Plan, and authorize its Director to 
petition the Zoning Commission to approve the Development Plan and to 
designate the area of the Proposed Project as a PDA, or shail conditionally 
approve the Development Plan, or shall disapprove the Development Plan. 


Community Participation. The Applicant shall provide the Boston 
Redevelopment Authority with a sufficient number of copies (up to fifty (50)) 
of the application for Development Plan approval to allow for distribution to 
interested parties. After receiving such application, the Boston 
Redevelopment Authority shall retain one copy of such application for its 
files and shall transmit copies to appropriate City departments and 
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agencies and to community and neighborhood organizations in the Allston- 
Brighton Neighborhood District that have requested such materials. Within 
five (5) days after the Boston Redevelopment Authority has received such 
application, the Boston Redevelopment Authority shall publish notice of 
such submission in one or more newspapers of general circulation in the 
city, such notice to state the name of the applicant and identify the 
Development Plan area, and shall make copies of such application 
available generally to the public. Before it renders a decision on an 
application for Development Plan approval, the Boston Redevelopment 
Authority shall review timely comments and recommendations from the 
general public, neighborhood and community organizations in the Allston- 
Brighton Neighborhood District, and public agencies concerning the 
Development Plan's compliance with the approval standards set forth In 
Section 51-41 (which address Development Plan impacts). The Bosion 
Redevelopment Authority shall work toward resolution of issues raised in 
the public review process. 


Zoning Commission Approval Only; No Board of Appeal Action Required. 
Upon approval of the Development Plan by the Boston Redevelopment 
Authority, the Boston Redevelopment Authority shall transmit the 
Development Plan to the Zoning Commission for its consideration. The 
Zoning Commission may approve the Development Plan and establish a 
PDA if such PDA consists solely of land with respect to which an. 
agreement has been or subsequently is entered into with the Boston 
Redevelopment Authority establishing use and dimensional controls as 
specified in the Development Plan. The Proposed Project, and the parcels 
or Lots and improvements thereon, that are the subject of the Development 
Plan shall be deemed to be in compliance with the requirements of this 
Article and Code, without the requirement of Board of Appeal action, so 
long as the same are consistent with the provisions of the approved 
Development Plan and, as to matters not covered by said approved 
Development Plan, consistent with other applicable provisions of this Code. 
Nothing in this Article shall be construed to limit the power of the Board of 
Appeal to grant Zoning Relief for Proposed Projects in PDAs, except that 
exceptions from the FAR limits set forth in Section 51-38 and this Article 
are not permitted. 


Amendment of Development Plan. In a PDA, no Proposed Project shall 
proceed unless the Boston Redevelopment Authority has certified to the 
Commissioner of Inspectional Services that the Proposed Project Is 
consistent with the approved Development Plan, as amended from time to 
time, for such PDA or the portion thereof to which the Proposed Project 
relates. The procedure for amendment of the Development Plan is the 
same procedure as the procedure for initial approval of a Development 
Plan, as set forth in Section 3-1A.a and in Section 51-39.1. 
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SECTION 51-40. Applicability of Future Amendments. The issuance of any 
permit for the development or construction of any portion of a Proposed Project that iS 
proceeding in accordance with an approved Development Plan, as amended from time 
to time, shall be deemed to be the issuance of a permit for the entire Proposed 
Project for the purpose of applying Section 5 of Chapter 665 of the Acts of 1956 as 
amended from time to time. Without limiting the foregoing sentence, the provision of 
Section 5 of said Chapter 665 that requires that construction work under the permit 
proceed continuously to completion shall be deemed satisfied so long as construction 
on the Proposed Project proceeds generally in accordance with a development 
schedule set forth in the approved Development Plan. 


SECTION 51-41. Planned Development Areas; Standards for Development 
Plan Approval. Before transmittai to the Zoning Commission, a Development Plan 
shall have been approved by the Boston Redevelopment Authority after a public | 
hearing, provided, however, that no Development Plan shall be approved unless the 
Boston Redevelopment Authority finds that: (a) such Development Plan complies with 
the provisions of Sections 51-37 through 51-42 (Regulations Applicable in Planned 
Development Areas); (b) such Development Plan conforms to the Aliston-Brighton . 
Neighborhood Plan and the general plan for the city as a whole; (c) each Proposed 
Project described in the Development Plan is in compliance with the FAR limits set 
forth in Section 51-38; (d) on balance, nothing in such Development Plan will be 
injurious to the Allston-Brighton neighborhood or otherwise detrimental to the public 
welfare, weighing all the benefits and burdens; and, (@) for any PDA for any general 
retail use within the Allston Landing North EDA, the Development Plan includes a 
comprehensive traffic access plan which incorporates access restrictions, alterations to 
traffic routes, truck routes or other mechanisms by which traffic impacts shall be 
mitigated in accordance with Article 31, and by which traffic shall be directed away © 
from residential areas of the Allston-Brighton Neighborhood District and directed to 
major thoroughfares of the District; and that such Development Plan for a PDA for 
such general retail use within the Allston Landing North EDA complies with the 
screening and buffering requirements set forth in Section 51-46. 


SECTION 51-42. Planned Development Areas: Public Benefits. The Boston 
Redevelopment Authority may approve a Development Plan for a Proposed Project as 
meeting the provisions of Section 51-41 if the Development Plan proposes a plan for 
public benefits, including one or more of the following: (a) diversification and 
expansion of Boston's economy and job opportunities through economic activity, such . 
as private investment in manufacturing, commercial uses, or research and 
development; or (b) creation of new job opportunities and establishment of educational 
facilities, career counseling, or technical assistance providing instruction or technical 
assistance in fields related to such jobs; or (c) provision of Affordable Housing 
available to Allston-Brighton and Boston residents; or (d) improvements to the 
aesthetic character of the development site and its surroundings, which may include 
the provision of open space connections, of the Charles River waterfront, the provision 
of street trees and other improvements that enhance open space, the improvement of 
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the urban design characteristics of the site and its surroundings, or the enhancement 
of existing open space or the creation of new open space. 
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REGULATIONS GOVERNING DEVELOPMENT REVIEW AND DESIGN REVIEW 


SECTION 51-43. Applicability of Article 31 Development Review. In order to 
ensure that growth in the Allston-Brighton Neighborhood District is compatible with the 
character of the buildings and landscape and that new development is of a quality that 
enhances the neighborhood visually and economically and is not damaging to 
environmental quality, the provisions of Article 31 (Development Review 
Requirements) apply to the following Proposed Projects. 


1. Large Projects. Notwithstanding any provision of Section 31-4 to the 
contrary, the provisions of Article 31 (Development Review Requirements), 
other than Section 31-3, shall be applicable, except where otherwise 
specified in this Article, to any Proposed Project to: (a) erect a Building or 
Structure having a gross floor area of fifty thousand (50,000) or more 
square feet; or (b) enlarge a Building or Structure so as to increase Its 
gross floor area by fifty thousand (50,000) or more square feet; or 
(c) establish or change the uses of a gross floor area of fifty thousand 
(50,000) or more square feet; or.(d) establish or change to conditional or 
forbidden uses the uses of a gross floor area of fifty thousand (50,000) or 
more square feet. 


2. Certain Projects for Residential Uses. If a Proposed Project not otherwise 
subject to the provisions of Article 31, pursuant to Section 51-43.1, includes 
(i) the construction of fifteen (15) or more Dwelling Units, or (ii) the 
rehabilitation or alteration of Buildings or Structures so as to result in a net 
increase of fifteen (15) or more Dwelling Units, such Proposed Project shall 
comply with the Transportation Access Plan requirements of Section 31-6. 


The C2mmissioner of Inspectional Services shall not issue a building 
permit for any Proposed Project subject to the provisions of this 
Section 51-43 unless the Director of the Boston Redevelopment Authority 
has issued a certification of compliance with the applicable provisions of 
Article 31. 


SECTION 51-44. Design Review. 


1. Applicability of Design Review. The provisions of this Section 51-44 shall 
apply only to those Proposed Projects specified in this Section 51-44 that 
are not otherwise subject to Article 31 development review pursuant to 
Section 51-43.1 or by election. 


The following Proposed Projects are subject to design review by the 
Boston Redevelopment Authority: 
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(a) Projects Adding 20,000 Square Feet of Floor Area. Any Proposed 
Project for the erection or extension of one or more Buildings that 


results in the addition of an aggregate gross floor area of twenty 
thousand (20,000) or more gross square feet; 


(b) Certain-Projects Adding Dwelling Units. Any Proposed Project for the 
construction of fifteen (15) or more Dwelling Units (but not including 


rehabilitation or alteration projects unless they result in a net increase 
of fifteen (15) or more Dwelling Units); 


(c) Certain Projects in Neighborhood Business Subdistricts and 

~ Neighborhood Design Overlay Distncts. Within the Neighborhood 
Business Subdistricts and Neighborhood Design Overlay Districts, any 
Proposed Project for the erection or extension of a Building with a 
gross floor area of three hundred (300) or more square feet, or for an 
exterior alteration affecting three hundred (300) or more square feet 
of a Building facade, if such new Building, extension, or facade 
alteration is visible from any public street or public open space, and 


(d) Certain Exterior Alterations in Neighborhood Design Overlay Districts. 
~~ Within the Neighborhood Design Overlay Districts, any exterior 


alteration changing the roof shape, cornice line, Street Wall height, or 
Building Height of an existing Building. © | | 


The provisions of this Section 51-44 shall not apply to any Proposed 
Project that is subject to the jurisdiction of the Boston Landmarks 
Commission or other architectural board or commission having design 
review authority and established pursuant to a general or special law of the 
Commonwealth of Massachusetts. , 


The Commissioner of the Inspectional Services Department shall not 
issue a building or use permit for any Proposed Project that is subject to 
the provisions of this Section 51-44 unless the Director of the Boston 
‘Redevelopment Authority certifies that the design for such Proposed 
Project has been approved by the Boston Redevelopment Authority. 


2. Procedure for Design Approval. Each application for a permit for a 
Proposed Project which is subject to design review by the Boston 
Redevelopment Authority pursuant to this Section 51-44 shall be filed in 
duplicate with the Inspectional Services Department, which shall retain one 
copy for its files and transmit the other copy to the Boston Redevelopment 
Authority. The Boston Redevelopment Authority may find that the 
Proposed Project is consistent with the guidelines set forth in 
Section 51-44.3 or is not consistent with the guidelines set forth in 
Section 51-44.3; provided that if no such findings are transmitted to the 
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Inspectional Services Department within thirty (30) days of the receipt by 
the Boston Redevelopment Authority of the application for a Proposed 
Project, the Proposed Project shail be deemed to be consistent with the 
guidelines set forth in Section 51-44.3 without need for further action. Any 
Applicant aggrieved by the denial of any permit by the Inspectional 
Services Department pursuant to this Section 51-44 may appeal to the 
Board of Appeal within forty-five (45) days after such denial of a permit, in 
accordance with the provisions of Article 6. 


Design Guidelines. The following design guidelines shall be considered by 
the Boston Redevelopment Authority in reviewing a Proposed Project that 
is subject to design review under this Section 51-44. 


(a) Site planning, including location of buildings; open space, and 
vehicular access and parking areas, should be designed to enhance 
the street frontage and surrounding building and spaces. 


(b) Vehicular access and egress to a site should provide safe visual! 
access for drivers and pedestnans. 


(c) Parking should not be located in the front of buildings, unless there 
are special circumstances, such as existing building locations or site 
conditions, that make it necessary. Parking and storage areas should 
be located behind buildings and shall comply with the applicable 
provisions of Section 51-49. 


(d) New or rehabilitated residential buildings should reflect and 
complement the patterns of height, siting, and architectural character 
of the surrounding residential structures. The removal or alteration of 
any historic or architectural feature should be held to a minimum. 


(e) New or rehabilitated commercial buildings should be compatible with 
the height, building material, and architectural character of older 
commercial buildings. Distinctive features such as the size, scale, 
mass, architectural detail, and building materials should be retained, if 
possible, when rehabilitating commercial or residential buildings. This 
should include roofs, roof profiles, existing window and door 
openings, steps, porches, and other features that give a 
neighborhood its distinguishing character. 


(f) | Deteriorated architectural features should be repaired rather than be 
replaced, wherever possible, when rehabilitating residential or 
commercial buildings. !n the event that replacement Is necessary, the 
new material should match the existing in composition, design, 
texture, and appearance. Repair or replacement of missing 
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architectural features should be based as much as possible on 
accurate duplication of orginal features of the building to be 
rehabilitated or those of other buildings of the same style and period. 


Contemporary design for residential structures shail not be 
discouraged, if such design is compatible with the size, material, and 
character of the surrounding neighborhood environment. 


New residential construction should reflect the traditional location and 
relationship of buildings on their sites. This includes setback from 
streets, spacing among buildings, and orientation of openings to the 
street and neighboring structures. In addition, the location of the 
buildings should respect significant landscape features on the site. 


New residential construction should respect certain standards of scale 
in order to maintain the subdistrict’s special qualities. Overall building 
height and massing, relationships of primary buildings to secondary 
buildings, and landscape elements all should be consistent with the 
surrounding architecture and environment. 


Open spaces, building entrances, shop fronts, shop windows, shop 
entrances, terraces, gardens, arcades, and similar elements should 
be designed to enhance pedestrian activity and should encourage an 
active street life. Blank walls, without windows, facing onto 
pedestrian areas, should be avoided to the extent practicable in 


building designs. 


Storefronts and display windows should be open and welcoming to 


the shopper and stroller. Facade treatments, building materials, and 
design details should be in keeping with the area’s finest commercial 
architecture. Street Wall continuity should be maintained. 


Setbacks, corner treatments, and other design details should be used 
to minimize the sense of bulk of structures, and ornamental and 
decorative elements appropriate to the urban context are encouraged. 


Roofs of buildings should be designed to minimize the visibility of roof 
structures normally built above the roof and not designed to be used 
for human occupancy. | 


A clearly defined zone for signs on the building facade should be 
established, defined by a change in facade color and/or matenals, or 
by an articulation of the facade without changing color. In buildings 
with multiple stores, the sign band should be subdivided so that each 


section clearly relates to an individual store. Signs shall comply with 
the provisions of Section 51-48 (Sign Regulations), where applicable. 


(0) Landscaping and screening should be used to make Neighborhood 
Business subdistricts more attractive, and to provide screening 
between neighborhood business and residential uses. Proposed 
Projects shall comply with the provisions of Section 51-46 (Screening 
and Buffering Requirements), where applicable. 


(p) In addition to the foregoing, design features of a Proposed Project 
should take into consideration any special characteristics of the site 
and its location, and should enhance and reinforce any historic 
qualities of existing structures. 


SECTION 51-45. Specific Design Requirements. Except as otherwise 
expressly provided in this Article or Code, the provisions of this Section 51-45 shall 
apply within those subdistricts specified in this Section 51-45 to all Proposed Projects 
that are not subject to design review, pursuant to Section 51-44, or to Article 31 
development review, pursuant to Section 51-43.1 or by election. The provisions of 
Article 6A shall be applicable to the provisions of this Section 51-45. 


v 


Street Wall Continuity in Neighborhood Business Subdistricts. This 
Section 51-45.1 shall apply within the Neighborhood Business Subdistricts 
to any Proposed Project, except a Proposed Project for a Residential Use, 
that includes the erection of a new structure or the extension of an existing 
structure, where such extension changes the location of a Street Wall. 
Each newly constructed or relocated Street Wall of any such Proposed 
Project shall be built to be coextensive with the Building Line, as defined in 
Article 2A, of the Block on which the Street Wall faces. If there is no 
determinable Building Line of said Block, then such Street Wall shall be 
built at a depth from the Street Line equal to that of the Building Line 
farthest from the Street Line of the two blocks adjacent to said Block, 
facing the same Street. 


lf there is no determinable Building Line of either of said adjacent 
blocks, then (a) if the Proposed Project is subject to or elects to comply 
with the development review requirements of Article 31 or the design 
review requirements of Section 51-44, an appropriate Street Wall location 
shall be determined in the development review or design review process, 
as the case may be, or (b) notwithstanding any contrary provision of 
Section 51-44, the Proposed Project shall be deemed to be subject to the 
design review provisions of Section 51-44 for the limited purpose of 
determining an appropriate Street Wall location. 
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Notwithstanding any contrary requirement of this Section 51-45.1, the 


following Street Wall requirements shall apply to all Proposed Projects in 
the locations specified in paragraphs (a)-(d) of this Section 51-45.1: 


(a) 
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The Street Wall shall be built at a depth from the Street Line equal to 
that of the Building Line farthest from the Street Line of the two 
adjacent blocks facing the same Street: 


on Washington Street: between Shanley Street and Lake 
Street: and between Parsons Street and Foster Street; except 
that the Street Wall shall be built at a depth of seven (7) feet 
from the Street Line between Corey Street and the municipal 
boundary of the Town of Brookline; 


on the east side of Chestnut Hill Avenue in the Chestnut Hill 
Avenue Local Convenience Subdistrict; 


on Market Street: between Surrey Street and Bennett Street; 


on Commonwealth Avenue: between Royce Street and Gorham 
Street; and | 


on Brighton Avenue: between Allston Street and Higgins Street; 
and between Reedsdale Street and Linden Street. 


The Street Wall shall be built at a depth from the Street Line equal to 
that of the Building Line on the opposite side of the Street: 


on the east side of Harvard Avenue: between Commonwealth 
Avenue and the municipal boundary of the Town of Brookline. 


The Street Wall shall be built at a depth from the Street Line equal to 
that of the Building Line of the block between Harvard Avenue and 
Linden Street: 


on Cambridge Street: between Harvard Avenue and Craftsman 
Street; and 


on Brighton Avenue: between Harvard Avenue and Craftsman. 
Street. 


The Street Wall shall be built up to the edge of the sidewalk: 


in the Market Street/North Beacon Street Neighborhood 
Shopping Subdistrict; and 


on the south side of Beacon Sireet in the Cleveland Circle 
Neighborhood Shopping Subdistnct. 


Except as otherwise provided in this Section 51-45.1, Street Walls 
shall be continuous across a Lot. However, design articulation involving 
deviations from the Street Wall plane of two (2) feet or less shall be 
permitted across the Street Wall. Larger recesses and bays in Street Walls 
shall be permitted as follows. For Proposed Projects neither subject to nor 
electing to comply with the development review requirements of Article 31 
or the design review requirements of Section 51-44, recesses not 
exceeding fifteen (15) feet in depth, and not affecting more than fifty 
percent (50%) of the Street Wall plane shall be permitted. Bay Windows 
may extend from the Street Wall plane above the Ground Floor Ceiling 
Height, provided that such Bay Windows do not affect more than forty 
percent (40%) of the Street Wall plane. For Proposed Projects which are 
subject to or elect to comply with the development review requirements of 
Article 31 or the design review requirements of Section 51-44, recesses 
and bays shall be permitted if appropriate to the creation of visually 
interesting designs or the accommodation of a specific ground level 
function, provided that the facade remains compatible with its histoncal and 
architectural surroundings and visual continuity in the Block front is 
preserved, as certified by the Boston Redevelopment Authority in 
accordance with the urban design provisions of Article 31 or the design 
review provisions of Section 51-44. 


Display Window Area Requlations in Neighborhood Business Subdistricts 
and Economic Development Areas. This Section 51-45.2 shall apply in the 
Neighborhood Business Subdistricts and the Economic Development Areas 
to any Proposed Project for the uses specified in this Section 51-45.2. For 
the purposes of these Display Window Area Regulations, the term “Display 
Window Area" means that area of any Street Wall between Grade and 

(i) the Ground Floor Ceiling Height (or the roof structure of a one-story 
structure), or (ii) fourteen (14) feet, whichever is lower, and excludes any 
area of the Street Wall serving as access to off-street loading berths or 
accessory off-street parking. 


(a) Display Window Area Transparency. For Retail Uses, Entertainment 
Uses, Service Uses and Trade Uses, at least sixty percent (60%) of 
the Display Window Area between three (3) feet above Grade and 
eight (8) feet above Grade shall be glazed and transparent. That 
portion of the Display Window Area required by this 
Section 51-45.2(a) to be transparent glazing shall not be obstructed 
more than thirty percent (30%) by signs on or behind such glazing. 
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(b) Display Window Area Usage. For Retail Uses, Service Uses, Office 
Uses, and Trade Uses, there shall be, to a depth of at least two (2) 
feet behind the Display Window Area: (i) an area for the display of 
goods and services available for purchase on the premises; or (ii) an 
area for exhibits and announcements; provided, however, that no 
such areas shall be required for a display window that provides 
pedestrians with a view of the Retail Use, Service Use, Office Use, or 
Trade Use, as the case may be, being conducted on the premises. 


SECTION 51-46. Screening and Buffering Requirements. In order to ensure 
that the commercial and industrial subdistricts of the Allston-Brighton Neighborhood 
District develop into attractive and appropriately landscaped areas which enhance the 
neighborhood and streetscape visually, the screening and buffering requirements of 
this Section 51-46 shall apply to those Proposed Projects described in this 
Section 51-46 that are not subject to Article 31 development review pursuant to 
Section 51-43.1 or by election. The provisions of Article 6A shall apply to th 
provisions of this Section 51-46. : 


1. Screening and Buffering Along Property Lines Abutting Public Streets, » 
Public Parks, and Certain Subdistricts. The provisions of this 
Section 51-46.1 shall apply in the Neighborhood Business Subdistricts, 
Local Industrial Subdistricts, and Economic Development Areas to any 
Proposed Project, other than a Proposed Project for a Residential Use, that 
includes (a) the erection of a new Building, or (b) the extension of an 
existing Building, where the extension exceeds twenty-five percent (25%) of 
the gross floor area of such existing Building. Where any Lot line of such 
Proposed Project abuts (a) a public street or public park, or (b) a 
Residential Subdistrict or Neighborhood Business Subdistrict, such 
Proposed Project shall provide and maintain, along each Lot line abutting 
such street, park, or Subdistrict, the screening and buffering specified in 
this Section 51-46.1: 


(a) Materials. Screening shall include a strip of shrubs and trees densely 
planted along the inside edge of a wall or heavy-duty fence. Trees 
may be planted without shrubs along the inside edge of a solid wall or 
of a stockade or board-type wooden fence, without plywood sheeting, 
that is constructed to be at least sixty percent (60%) opaque. Walls 
and fences may be made of one or more materials, such as masonry 
(piers or walls), iron pickets, decorative metal, wrought iron, shadow 
box, vinyl coated or galvanized chain link with or without redwood 
strips woven through it, or stockade or board-type wood without 
plywood sheeting. Two or more materials may be used in 
combination with each other, and piers and walls may be used in 
combination with fences. 
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(b) Dimensions. The width of the planting strip shall be appropriate for 
the species and quantities of plant materials necessary to provide 
adequate screening, but shall in no event be less than five (5) feet 
wide. Along a Lot line abutting a public street, the height of the fence 
or wall shall be no less than three (3) feet and no more than four (4) 
feet above Grade. Along a Lot line abutting a Residential Subdistrict, 
the height of the fence or wall shail be no less than four (4) feet and 
no more than seven (7) feet above Grade. If the planting strip abuts 
a parking area, a curb six (6) inches in height shall separate the 
landscaped area from the parking area. : 


Screening and Buffering of Parking, Loading, and Accessory Storage 
Areas. In Residential Subdistricts, Neighborhood Business Subdistricts, 


Local Industrial Subdistricts, and Economic Development Areas, any 
off-street parking facility or lot, off-street loading area, or accessory storage 
area that abuts (a) a public street, (b) a public park, or (c) a Residential 
Subdistrict, shall be screened from view as provided in this 

Section 51-46.2. Such screening shall consist of trees and shrubs densely 
planted in a strip at least five (5) feet wide on the inside edge of a. 
steel-picket or stockade or board-type wooden fence, provided that such 
fencing is not more than fifty percent (50%) opaque and is no less than 
three (3) feet and no more than four (4) feet high. The planting stnp shall 
be separated from any parking area by a curb six (6) inches in height. All 
parking lot lighting shall be designed to shine entirely on the parking lot. 
All parking lots shall be Accessible to the handicapped. 


Screening of Disposal Areas, Loading Areas, and Certain Equipment. 
Disposal areas, dumpsters, loading areas, and ground-mounted mechanical 
equipment that abut (a) a public street, (b) a public park, or (c) a 
Residential Subdistrict, shall be screened from view as provided in this 
Section 51-46.3. Disposal areas and dumpsters shall be screened with an 
opaque wall or fence at least six (6) feet high or by vegetation. 
Ground-mounted mechanical equipment shall be screened with an opaque 
wall or fence sufficiently high to provide effective screening. 


Specifications for Plantings. Shrubs required by this Section 51-46 may be 
of deciduous or evergreen, or a mixture of both types, densely planted to 
provide a mature appearance within three (3) years. Trees required by this 
Section 51-46 may be deciduous or evergreen, or some combination of 
both types. Deciduous trees shall be minimum three (3)-inch caliper at the 
time of planting and planted twenty to twenty-five (20-25) feet on center, 
and evergreen trees shall be minimum twelve (12) feet high and planted 
twelve to fifteen (12-15) feet on center. Ground cover consisting of grass 
or other plantings or four to six (4-6) inches of pine-bark or similar mulch 
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shall be placed within the planting strip at the time of planting and 
replenished as necessary. 


Maintenance of Landscaped Areas. Landscaping required by this 
Section 51-46 shall be maintained in a healthy growing condition, free of 


refuse and debris. All plant materials and fencing shall be arranged and 
maintained so as not to obscure the vision of traffic. There shall be no 
parking of vehicles in areas used for screening and buffering. 


Roof-Mounted Mechanical Equipment. Roof-mounted mechanical 
equipment shall be painted to blend with adjacent or nearby building 
materials or shall be screened by wood, brick, or similar matenal. 


Outside Storage. Outside storage of any materials, supplies, or products is 
not permitted within any landscaped area required by this Section 51-46. 

In a Local Industrial Subdistrict, for all Storage Uses as identified in Table 
C, any material or equipment stored to a height greater than four (4) feet 
above Grade shall be surrounded by a wall or fence or vegetative screen 
of such height, not less than six (6) feet high, as may be necessary to 
screen such material or equipment from any public street or public open 
space. 


Security Grates. If a security grate is to be used, it should be a grille 
rather than a roll-up steel door; mounted inside rather than outside the 
building, if practicable; and if such security grate must be mounted on the 
outside of the building, the box or other housing for such grate should be 
concealed in an appropriate manner. Security grates should be integrated 
into the design of the storefront. 
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MISCELLANEOUS PROVISIONS 


SECTION 51-47. Additional Requirements in Neighborhood Business 
Subdistricts, Local Industrial Subdistricts and Economic Development Areas. 
Any application for a permit for expansion of seating or standing capacity of any 
Restaurant With Live Entertainment operating after 10:30 p.m., Bar, or Bar With Live 
Entertainment, as those terms are defined in Article 2A, shall be conditional and 
subject to the provisions of Article 6 if such use is conditional, and forbidden if such 
use is forbidden. 


SECTION 51-48. Sign Regulations. The provisions of this Section 51-48 shall 
apply to all Proposed Projects except to Proposed Projects within the Allston Landing 
North EDA or Allston Landing South EDA which are subject to or elect to comply with 
the provisions of Article 31, Development Review Requirements, and such signage 
shall be governed by the development review process under Article 31 unless 
otherwise determined by the Boston Redevelopment Authonty. 


15 Sign Requlations Applicable in Residential Subdistricts and Conservation 
Protection Subdistricts. In all Residential Subdistricts and Conservation 
Protection Subdistricts, there shall not be any Sign except as provided in 
Article 11 for Signs in residential districts. 


2. Sign Requlations Applicable in All Subdistricts Other Than Residential and 
Conservation Protection Subdistricts. In all subdistricts other than 


Residential Subdistricts and Conservation Protection Subdistricts, there 
shall not be any Sign except as provided in Article 11 for Signs outside 
residential districts and as provided in this Section 51-48. Notwithstanding 
any provision of Section 11-2 to the contrary, the following regulations shall 
apply: ! 


(a) Signs Attached Parallel to Building Wall. For all permanent Signs 
attached parallel to a Building wall, other than Signs on windows 
above the first floor, free-standing Signs, directional Signs, and public 
purpose Signs listed in items (g) through (k) of Section 11-1, the Sign 
Area shall not exceed the Sign Frontage multiplied by two (2), and 
the Sign shall not measure more than thirty (30) inches from top to 
bottom. 


(b) Signs Attached at Right Angles to Building. A Sign attached at right 
angles to a Building shall not have a Sign Area in excess of ten (10) 


Square feet on either face; except that an additional four (4) square 
feet on each face is allowed for a Sign which incorporates a public 
service message device, such as a time and temperature Sign, 
provided such public service message device operates no less than 
seventy-five percent (75%) of every hour. The bottom of any Sign 
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attached at right angles to a Building should be at least ten (10) feet 
above Grade. 


(c) Free-standing Signs. Notwithstanding any provision of 
Section 11-2(e) to the contrary, free-standing Signs shall be permitted 
only for: (i) General Retail Uses in the Western Avenue/Soldiers 
Field Road Community Commercial Subdistrict, and (ii) Gasoline 
Stations. Where such free-standing Signs are permitted, there shall 
be only one (1) free-standing Sign on a Lot, and such free-standing 
Sign shall not have a Sign Area in excess of fifteen (15) square feet, 
and the bottom of such Sign shall not be higher than ten (10) feet 
above Grade. . 


(d) Billboards. Any billboard, signboard, or other advertising subject to 
the provisions of Section 11-6, except those in existence as of the 
effective date of this Article, shall be forbidden in the Allston-Brighton 
Neighborhood District. 


SECTION 51-49. Off-Street Parking and Loading Requirements. For any 
Proposed Project subject to or electing to comply with the provisions of Article 31, 
required off-street parking spaces and off-street loading facilities shall be determined 
through development review in accordance with the provisions of Article 31. For any 
other Proposed Projects, the minimum required off-street parking spaces are as set 
forth in Table J, and the minimum required off-street loading spaces are as set forth in 


Table K. 


LX 


Outdoor Uses. For the purpose of computing required off-street parking 


spaces, where a main use on a Lot is an open-air use not enclosed in a 
Structure, the area of the part of the Lot actually devoted to such open-air 
use shall constitute the floor area of such use. 


Pre-Code Structures. If a Structure existing on the effective date of this 


Article is altered or extended so as to increase its gross floor area or the 
number of Dwelling Units, only the additional gross floor area or the 
additional number of Dwelling Units shall be counted in computing the off- 
street parking facilities required. 


Mixed Uses. If a Lot includes multiple uses, then the required number of 
off-street parking spaces for such Lot shall be the total of the required 
number of off-street parking spaces for each use, and the required number 
of off-street loading spaces for such Lot shall be the total of the required 
number of off-street loading spaces for each use. 
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4. Location. 


(a) 


() 


(d) 


Accessory Parking shall not be located in any part of the Front or 
Side Yards required by this Article. 


Except in the case of a Lot serviced by a common parking facility, the 
off-street parking facilities required by this Section 51-49 shall be 
provided on the same Lot as the main use to which they are 
accessory; provided, however, that if the Board of Appeal shall be of 
the opinion that this is impractical with respect to a particular Lot, said 
Board, after public notice and hearing and subject to the provisions of 
Sections 6-2, 6-3, and 6-4, may grant permission for such facilities to 
be on another Lot in the same ownership in either of the following 


cases: (1) where the main use on a Lot is for Residential Uses, and 


the other Lot is within four hundred (400) feet of that Lot; and 
(2) where the. main use on a Lot is for non-residential uses, and the 
other Lot is within twelve hundred (1,200) feet of that Lot. 


After public notice and hearing and subject to the provisions of 
Sections 6-2, 6-3 and 6-4, the Board of Appeal may grant permission 
for a common parking facility cooperatively established and operated 
to service two or more uses of the same or different types; provided 
that there is a permanent allocation of the requisite number of spaces 
for each use, and that the total number of spaces provided is not less 
than the aggregate of the number of spaces required for each use, 
unless the Board of Appeal determines that a reduction in the total 
number of required off-street parking spaces is appropriate because 
shared parking arrangements, in which parking spaces are shared by 
different uses for which peak parking use periods are not coincident, 
will adequately meet the parking demand associated with the 
Proposed Project. 


The off-street parking required by this Article for a Dwelling Unit 
should be used by those cars for which the parking facilities are 


| required. 


5. Design. All off-street parking facilities provided to comply with this Article 
shall meet the following specifications: 


(a) 
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Such facilities shall have car spaces to the number specified by this 
Article, maneuvering areas and appropriate means of vehicular 
access to a street, and shall be so designed as not to constitute a 
nuisance or a hazard or unreasonable impediment to traffic; and all 
lighting shall be so arranged as to shine downward and away from 
Streets and residences. 


(b) Such facilities, wnether open or enclosed in a Structure, shall be so 
graded, surfaced, drained and maintained as to prevent water and 
dust therefrom going upon any Street or another Lot. 


(c) Such facilities shall not be used for automobile sales, dead storage, 
or repair work, dismantling, or servicing of any kind. 


(d) Each car space shall be located entirely on the Lot. Fifty percent 
(50%) of the car spaces required by this Section 51-49 may be no 
less than seven (7) feet in width and eighteen (18) feet in length, and 
the remainder shall be no less than eight and one half (8-1/2) feet in 
width and twenty (20) feet in length, in both instances exclusive of 
maneuvering areas and access drives. 


Maintenance. All off-street parking facilities provided to comply with this 
Article shall be maintained exclusively for the parking of motor vehicles so 
long as a use requiring them exists. Such facilities shall be used in such a 
manner as at no time to constitute a nuisance or a hazard or unreasonable 
impediment to traffic. 


SECTION 51-50. Application of Dimensional Requirements. 


ae 


Exceptions to Minimum Lot Size Requirements. If the requirements of this 
Article with respect to Open Space and to Front, Rear and Side Yards are 
met, the minimum Lot Size and minimum Lot Width requirements of this 
Article shall not prevent the construction, reconstruction or alteration ofa 
single family dwelling, two-family dwelling, or three-family dwelling on any 
Lot assessed as a separate parcel or in separate ownership of record (by 
plan or deed) at the time this Article takes effect; provided that three- 
fourths (3/4) of the minimum Lot Size and minimum Lot Width requirements 
are met and that such use is an allowed use in the subdistrict. This 
exception shall apply regardless of whether a Lot meets the Lot Size and 
Lot Width requirements for a lesser number of Dwelling Units than is 
proposed. 


Contormity with Existing Building Alignment. If at any time in the same 
Block as a Lot required by this Article to have a minimum Front Yard tnere 
exist two or more Buildings fronting on the same side of the same Street 
as such Lot, instead of the minimum Front Yard depth specified in this 
Article, the minimum Front Yard depth shall be in conformity with the 
Existing Building Alignment of the Block. 


Traftic Visibility Across Corner. Whenever a minimum Front Yard is 
required and the Lot is a Corner Lot, no Structure or planting interfering 
with traffic visibility across the corner or higher, in any event, than two and 
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one-half (2-1/2) feet above the curb of the abutting Street shall be 
maintained within that part of the required Front Yard which is within the 
triangular area formed by the abutting side lines of the intersecting Streets 
and a line joining points on such lines thirty (30) feet distant from their point 
of intersection. 


Front Wall of Building Not Parallel to Front Lot Line. If the front wall of a 
Building is not parallel to the Front Lot Line, but the average distance 


between such wall and such Lot Line is no less than the minimum Front 
Yard depth otherwise required by this Article, and the distance between 
such wall and such Lot line is at no point less than three fourths (3/4) of 
the minimum Front Yard depth so otherwise required, the requirements of 
this Article shall be deemed to be met. 


Special Provisions for Corner Lots. If a Lot abuts on more than one Street, 
the requirements for Front Yards shail apply along every Street Line except 
as otherwise provided in this Section 51-50. The Front Yard requirements 
of this Article, and not the Side Yard requirements, shall apply to that part 
of a side Lot line which is also a Street Line extending more than one 
hundred (100) feet from the intersection of such line with another Street. 


Side Wall of Building Not Parallel to Side Lot Line. If the side wall of a 
Building is not parallel to the side Lot line nearest to it, but the average 


distance between such wall and such Lot line is no less than the minimum 
Side Yard width otherwise required by this Article, and the distance 
between such wall and such Lot line is at no point less, in the case of a 
side Lot line which is not also a Street Line, than three-fourths (3/4) of the 
minimum Side Yard width so otherwise required, and in the case of a side 
Lot line which is also a Street Line, than one-half (1/2) of the minimum 
Side Yard width so otherwise required, the requirements of this Article shall 
be deemed to be met. 


Side Yards of Certain Narrow Lots. For each full foot by which a Lot 
existing at the time this Article takes effect is narrower than (i) the minimum 
Lot Width specified for such Lot in this Article, or (ii) fifty (50) feet if no 
minimum Lot Width is so specified, a deduction of one and one half (1-1/2) 
inches shall be made from the width otherwise required by this Article for 
each Side Yard of such Lot; provided that in no event shall either Side 
Yard of any such Lot in a Residential Subdistrict be less than eight (8) feet 
wide, or in any other subdistrict less than six (6) feet wide. No Side Yard 
in which there is a driveway providing access to off-street parking or off- 
street loading facilities required by this Article shall be less than ten (10) 
feet in width. 


TA10/02.TA 


Mites oe 


) 


10. 


as 


hie 


13. 


Accessory Buildings in Rear Yards. Accessory Buildings may be erected in 
a Rear Yard; provided that no such Accessory Building is more than fifteen 
(15) feet in height or nearer than four (4) feet to any side Lot line. 


Rear Wall of Building Not Parallel to Rear Lot Line. If the rear wall of a 
Building is not parallel to the Rear Lot Line, and the Rear Lot Line is not 


also a Street Line, but the average distance between such wail and such 
Lot Line is no less than the minimum Rear Yard depth otherwise required 
by this Article, and the distance between such wall and such Lot line is at 
no point less than three fourths (3/4) of the minimum Rear Yard depth so 
otherwise required, the requirements of this Article shall be deemed to be 
met. 


Rear Yards of Through Lots. The Front Yard requirements of this Article, 
and not the Rear Yard requirements, shall apply to that part of a Rear Yard 
which is also a Street Line, except in the case of a Rear Yard which abuts 
a Street less than twenty (20) feet in width. 


Rear Yards of Certain Shallow Lots. For each full foot by which a Lot 
existing at the time this Article takes effect is less than one hundred (100) 
feet deep, six (6) inches shall be deducted from the depth otherwise 
required by this Article for the Rear Yard of such Lot; provided that in no 
event shall the Rear Yard of any such Lot be less than ten (10) feet deep. 


Underground Encroachments in Yards. Any garage or other accessory 
Structure erected underground within any Rear Yard or Side Yard required 
by this Article, including the piers, railings and parapets of such Structure, 
shall not extend more than five (5) feet above Grade. 


Two or More Dwellings on Same Lot. Where a Dwelling (other than a 
temporary Dwelling) designed for occupancy or occupied by one or more 
families is on the same Lot as, and to the side of, another Dwelling or other 
Main Building, the distance between such Dwelling and such other Dwelling 
or Main Building shall .be not less than twice the minimum Side Yard depth 
required by this Article for such other Dwelling or Main Building; and the 
requirements of this Article with respect to Lot Area, Lot Width, Lot 
Frontage, Usable Open Space, Front Yard, Rear Yard and Side Yards, 
shall apply as if such Dwelling were on a separate Lot. A Dwelling shall 
not be built to the rear of another Dwelling, Accessory Building, or Main 
Building. After public notice and hearing and subject to the provisions of 
Section 6-2, the Board of Appeal may grant permission for a variation from 
the requirements of this Section 51-50.13 if it finds that open space for all 
occupants, and light and air for all rooms designed for human occupancy, 
will not be less than would be provided if the requirements of this 

Section 51-50.13 were met. 
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14. Two or More Buildings on One Lot. If on one Lot there are two or more 
Main Buildings or Dwellings, including temporary Dwellings, the yard 
requirements of this Article shall apply at each actual Lot line and not as if 
each Building were on a separate Lot. 


SECTION 51-51. Nonconformity as to Dimensional Requirements. A 
Building or use existing on the effective date of this Article and not conforming to the 
applicable dimensional requirements specified in other provisions of this Article may 
nevertheless be altered or enlarged, provided that such nonconformity is not increased 
and that any enlargement itself conforms to such dimensional requirements. 


SECTION 51-52. Regulations. The Boston Redevelopment Authority may 
promulgate regulations to administer this Article. 


SECTION 51-53. Severability. The provisions and requirements of this Article 
are severable, and if any such requirements or provisions shall be held invalid by any 
decision of any court of competent jurisdiction, such decision shall not impair or 
otherwise affect any other provision or requirement of this Article. 


SECTION 51-54. Definitions. Words and phrases in this Article have the 
meanings set forth in Article 2A. 


SECTION 51-55. Tables. The following tables are hereby made part of this 
Article: 


Tables A through K. 
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TABLE J 
Off-Street Parking Requirements 


Proposed Projects Under 50,000 Square Feet 
of Gross Floor Area(1),(2) 


Space(s) Per 1,000 
Square Feet of 
Gross Floor Area 


Banking and Postal Uses AS, 
Community Uses tO 


Educational Uses 


Day Care Center Om 
Elementary School OWL 
Junior High School (through 10th Grade) Ome 
Kindergarten OF 
Other Educational Uses Teo 
Health Care Uses | 1.0 
Industrial Uses ¢ O35)" 
Office Uses 2.0 


Public Service Uses 


Police Station 6 

Fire Station 1.0 

All other Public Service Uses 0 

Research and Development Uses 0.5 

Retail Uses 2.0 

Service and Trade Uses 2.0 

1. For Proposed Projects of 50,000 or more square feet, see Section 51-49. 

pa. Any Proposed Institutional Project that is determined to be consistent with an 


Applicable Institutional Master Plan, pursuant to Section 51-33, shall be deemed 
to be in compliance with the off-street parking requirements of this Article 51. 
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TABLE J - Continued 
Off-Street Parking Requirements 


Proposed Projects Under 50,000 Square Feet 
of Gross Floor Area(1),(2) 


Space(s) Per 1,000 
Square Feet of 
Gross Floor Area 


Storage Uses, Major the 

Transportation Uses 0.25 

Vehicular Uses ve: 0.5 

Wholesale Uses 0.25 

49 For Proposed Projects of 50,000 or more square feet, see Section 51-49. 


ro 


Any Proposed Institutional Project that is determined to be consistent with an 
Applicable Institutional Master Plan, pursuant to Section 51-33, shall be deemed 
to be in compliance with the off-street parking requirements of this Article 51. 
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TABLE J - Continued 
Off-Street Parking Requirements 


Proposed Projects Under 50,000 Square Feet 
of Gross Floor Area(1),(2) 


lf there are no seats 
(spaces per 1,000 


lf there are seats: square feet of public 
(spaces per seat)(3) floor area instructures)(3) 
Cultural Uses 
Entertainment and 
Recreational Uses O15 4.0 
Funerary Uses 
Funeral home eye | , 3.0. 
Mortuary chapel 0.1 mee 
All other funerary’uses | none | none 
Places of Worship 0.1 cue 
Public Assembly Uses(4) 0.20 8.0 
Restaurant Uses 0.15 zg 


1. For Proposed Projects of 50,000 or more square feet of gross floor area, see 
Section 51-49. 


2. Any Proposed Institutional Project that is determined to be consistent with an 
Applicable Institutional Master Plan, pursuant to Section 51-33, shall be deemed 
to be in compliance with the off-street parking requirements of this Article 51. 


3. Where benches are used, each two (2) lineal feet of bench shall constitute one 
seat. 


4. As the term is defined in Article 2A. 
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TABLE J - Continued 


Off-Street Parking Requirements 
Residential and Related Uses 


Proposed Projects Under 50,000 Square Feet of 
Gross Floor Area(1),(2) 


Off Street Parking 
Requirement (space 


per dwelling unit)(3) 


Dormitory/Fraternity Uses 0.5 
Hotel and Conference Center Uses Org 


Residential Uses 


Elderly Housing ) 0.5 
Group Care Limited opie 
Homeless Shelter O25 
Lodging House. 0.5 
Transitional Housing | | jee 
Affordable Housing 0.7 
Other Residential Uses 

1-9 units 125 


10+ -2.0 


1. For Proposed Projects of 50,000 or more square feet of gross floor area, see 
Section 51-49. 


2. Any Proposed Institutional Project that is determined to be consistent with an 
Applicable Institutional Master Plan, pursuant to Section 51-33, shall be deemed to 
be in compliance with the off-street parking requirements of this Article 51. 


3. Where a use is not divided into Dwelling Units: 


(a) if sleeping rooms have accommodations for not more than two (2) persons, 
each group of two (2) sleeping rooms shall constitute a Dwelling Unit; 


(b) if sleeping rooms have accommodations for more than two (2) people, each 
group of four (4) beds shall constitute a Dwelling Unit. 
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TABLE K 
Off-Street Loading Requirements 


Proposed Project Under 50,000 Square Feet of 
Gross Floor Area(1),(2) 


Required Off 


Gross Floor Area Street Loading Bays 
0-15,000 square feet 0 


15,001-49,999 square feet 1.0 


1. For Proposed Projects of 50,000 or more square feet, see Section 51-49. 


2. Any Proposed Institutional Project that is determined to be consistent with an 
Applicable Institutional Master Plan, pursuant to Section 51-33, shall be deemed 
to be in compliance with the off-street loading requirements of this Article 51. 
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Text Amendment Application No. 200 Text Amendment No. 
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Chairman 
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: orb. Wh 5 
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In Zoning Commission Adopted November 6, 1991 


if ’ = <7 . 5 
Attest: Lt, tepyic acl Le lt om tate b 
Secrezary } 


Oa 


CO 


Text Amendment Application No. 2090 Text Amendment No. 16 


The foregoing amendment was presented to the Mayor on November 12, 1991, 
and was signed by him on November 13, 1991, whereupon it became effective 
on November 13, 1991, in accordance with the provisions of Section 3 of 
Chapter 665 of the -Acts*of 1956: 


Secretary to the Zoning Commission 


Text Amendment Application No. 198 
Boston Redevelopment Authority 
Article 46, Bulfinch Triangle District 


TEXT AMENDMENT NO. 171 EFFECTIVE 
March 19, 1992* 


THE COMMONWEALTH OF MASSACHUSETTS 
CITY OF BOSTON 
IN ZONING COMMISSION 


The Zoning Commission of the City of Boston, acting under Chapter 665 of the Acts of 
1956 as amended, after due report, notice, and hearing does hereby amend the 
Boston Zoning Code as follows. 


By inserting, after Article 45, the following article: 


ARTICLE 46 


BULFINCH TRIANGLE DISTRICT 


SECTION 46-1. Statement of Purpose, Goals, and Objectives. The purpose 
of this Article is to establish the zoning regulations for the comprehensive plan for the 
Bulfinch Triangle District as required by the provisions of the Downtown Interim 
Planning Overlay District, Article 27D of this Code. The goals and objectives of this 
Article and the Bulfinch Triangle District Plan are: (1) to preserve the historic and 
architectural character of the Bulfinch Triangle District; (2) to restore its distinctive and 
significant street pattern; (3) to promote commercial, studio, residential, retail, and 
service uses in the Bulfinch Triangle District; and (4) to establish urban design 
standards which ensure that new development is compatible with existing buildings in 
design, scale, building materials, and landscaping. 


SECTION 46-2. Recognition of the Bulfinch Triangle District Plan. In 
accordance with Section 27D-18 of this Code, which requires production of 
comprehensive planning policies, development controls, and design guidelines for 
Special Study Areas in the Downtown Interim Planning Overlay District, including the 


*Date of public notice: January 2, 1992 (see St. 1956, c. 665, s. 5). 
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Bulfinch Triangle District (Special Study Area No. 8), the Zoning Commission hereby 
recognizes the Bulfinch Triangle District Plan as the general plan for the Bulfinch 
Triangle District and as the portion of the general plan for the City of Boston 
applicable to the Bulfinch Triangle District. This Article is one of the means of 
implementing the Bulfinch Triangle District Plan, the preparation of which is pursuant 
to Section 70 of Chapter 41 of the General Laws, Section 652 of the Acts of 1960, 
and Section 3 of Chapter 4 of the Ordinances of 1952. 


SECTION 46-3. Physical Boundaries. The provisions of this Article are 
applicable only in the Bulfinch Triangle District. The boundaries of the Bulfinch 
Triangle District are as shown on a map entitled "Map 1J Bulfinch Triangle District 
(supplemental to Map 1 Boston Proper’),” of the series of maps entitled "Zoning 
Districts City of Boston," as amended. 


SECTION 46-4. Applicability. This Article together with the rest of this Code 
constitutes the zoning regulation for the Bulfinch Triangle District and applies as 
specified in Section 4-1 regarding the conformity of structures and land to this Code. 
Application of the provisions of Article 27D to the Bulfinch Triangle District is rescinded 
on the effective date of this Article, except as provided below. Where conflicts exist 
between the provisions of this Article and the remainder of the Code, the provisions of 
this Article shall govern. For the Bulfinch Triangle District, except where specifically 
otherwise indicated in this Article, the provisions of this Article supersede Article 8 
(except Section 8-6), Article 13 (except Section 13-3), and Articles 14 through 23, of 
this Code. The following Proposed Projects, however, are exempt from the provisions 
of this Article and are governed by the rest of this Code, including Article 27D: 


1. | Any Proposed Project for which application to the Inspectional Services 
Department for a building or use permit has been made prior to the first 
notice of hearing before the Zoning Commission for adoption of this Article 
and for which no Zoning Relief is required. 


2. Any Proposed Project for which appeal to the Board of Appeal for any 
Zoning Relief has been made prior to the first notice of hearing before the 
Zoning Commission for adoption of this Article, provided that such Zoning 
Relief has been or thereafter is granted by the Board of Appeal pursuant to 
such appeal. 


SECTION 46-5. Bulfinch Triangle/Central Artery Area. Notwithstanding any 
contrary provision of this Article, the Bulfinch Triangle/Central Artery Area, as shown 
on "Map 1Xa" and "Map 1Xb,” both entitled "Central Artery Special District 
(supplemental to Map 1, Boston Proper’)," of the series of maps entitled "Zoning 
Districts City of Boston," as amended, shall be governed by the applicable use, 
dimensional, and other requirements of Article 49, Central Artery Special District. In 
particular, the provisions of Sections 46-6, 46-8, 46-9, 46-10, and 46-11 shall not be 
applicable to the Bulfinch Triangle/Central Artery Area. The Central Artery Special 
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District Plan, as that term is defined in Article 49, shall be part of the general plan for 
the Bulfinch Triangle District as it applies to the Bulfinch Triangle/Central Artery Area. 


SECTION 46-6. Maximum Building Height and Floor Area Ratio. A 
Proposed Project within the Bulfinch Triangle District is allowed a maximum building 
height of eighty (80) feet and a floor area ratio (FAR) of 6; provided that any Proposed 
Project shall be allowed a maximum building height of one hundred (100) feet anda 
maximum FAR of seven (7) if such Proposed Project is subject to or has elected to 
comply with the provisions of Article 31, Development Review Requirements, and the 
Boston Redevelopment Authority has certified that the Proposed Project complies with 
Article 31. In addition, any Proposed Project shall be allowed a maximum FAR of 
eight (8) if all uses with street frontage located on the ground level are uses described 
in Appendix A to this Article, and such Proposed Project is subject to or has elected to 
comply with the Provisions of Article 31, Development Review Requirements, and the 
Boston Redevelopment Authority has certified that the Proposed Project complies with 
the provisions of this Section 46-6 and Article 31. 


1. Building Height in Substantial Accord with Maximum Building Height and 
FAR. The Board of Appeal may by exception to this Code, as provided in 


Article 6A and this Section 46-6.1, grant exceptions for building height and 
FAR in excess of the maximum building height and FAR established in this 
Section 46-6. The Board of Appeal shall grant such an exception for 
building height or FAR under this Section 46-6.1 only if it finds that: (a) the 
proposed height and FAR for the Proposed Project are in Substantial 
Accord with the maximum building height and FAR established in this 
Section 46-6; and (b) the Proposed Project and its height and massing are 
compatible with the surrounding area, in accordance with the design 
guidelines of Section 46-8; and (c) such an exception is consistent with the 
Bulfinch Triangle District Plan and the general plan for the City as a whole; 
and (d) such an exception is in harmony with the general purpose and 
intent of this Code; and (e) if such exception relates to a Development 
Impact Project, as defined in Section 26A-2 or 26B-2, the Applicant shall 
have complied with the Development Impact Project Requirements set forth 
in Section 26A-3 and Section 26B-3. 


SECTION 46-7. Establishment of Planned Development Areas Prohibited. 
Establishment of Planned Development Areas, as described in Section 3-1A.a of this 
Code, is prohibited in the Bulfinch Triangle District. 


SECTION 46-8. Bulfinch Triangle District Design Guidelines. Proposed 
Projects within the Bulfinch Triangle District for: (a) the erection of a new building, or 
the addition to or extension of an existing building; or (b) an exterior alteration 
affecting more than five hundred (500) square feet of the Street Wall Facade above 
the Ground Floor Ceiling Height of an existing building; or (c) an exterior alteration 
changing the cornice line, Street Wall height, or building height of an existing building, 
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shall proceed only if the Boston Redevelopment Authority finds that the Proposed 
Project is consistent with the standards and design guidelines specified in this 
Section 46-8. The provisions of Article 6A shall be applicable to the provisions of this 
Section 46-8. 


1. 


Procedure for Approval of Proposed Project. Each application for a permit 
for a Proposed Project subject to the provisions of this Section 46-8 shall 


be filed in triplicate with the Inspectional Services Department, which shall 
retain one copy for its files and transmit the other copies as follows: one to 
the Boston Redevelopment Authority, and one to the Boston Landmarks 
Commission. The Boston Landmarks Commission may, within thirty (30) 
days after the date of such transmittal, file with the Boston Redevelopment 
Authority a report with recommendations, together with other materials, 
including maps and plans, to aid the Boston Redevelopment Authority in 
determining consistency with the standards for approval set forth in this 
Section 46-8. The Boston Redevelopment Authority shall not notify the 
Inspectional Services Department of its findings on the application for a 
Proposed Project until such report with recommendations has been 
received and considered, provided that if no such report is received within 
thirty (30) days, the Boston Redevelopment Authority may find that the 
Proposed Project is consistent with the standards set forth in this 

Section 46-8 or is not consistent with the standards set forth in this 
Section 46-8; provided that if no such findings are transmitted to the 
Inspectional Services Department within forty-five (45) days of the receipt 
by the Boston Redevelopment Authority of the application for a Proposed 
Project, the Proposed Project shall be deemed to be consistent with the 
standards set forth in this Section 46-8 without need for further action. Any 
Applicant aggrieved by the denial of any permit by the Inspectional 
Services Department pursuant to this Section 46-8 may appeal to the 
Board of Appeal within forty-five (45) days after such denial for a permit, in 
accordance with the provisions of Article 6. 


Design Guidelines. In making a consistency determination pursuant to this 
Section 46-8, the Boston Redevelopment Authority shall consider the 
following design guidelines. 


(a) Historic Buildings. The demolition of Historic Buildings is strongly 
discouraged. Historic Buildings should be renovated rather than 
replaced, so as to maintain the historic architectural character of the 
District. When a Historic Building is renovated, the existing facade 
fenestration should be retained and/or restored. In the event that 
restoration is not possible, replacement units should replicate the 
essential architectural characteristics of the existing windows, such as 
mullion depth and width, color, and predominant shadow lines. 
Where significant renovation occurs behind a historic building facade, 
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(b) 


(C) 


(d) 


(e) 


(9) 


(i) 
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the renovation should be compatible with the historic character of the 
facade and the facade should be protected in situ during construction. 


Compatibility with Historic Context. New buildings, rooftop additions, 
and facade renovations should be designed such that the exterior 
proportions, scale, massing, window treatment, materials, colors, and 
architectural detailing are compatible with the observable architectural 
character of the existing late 19th- and early 20th-century masonry 
warehouse structures in the Bulfinch Triangle District. To preserve a 
lot-by-lot appearance, facade ornamentation should be varied, and 
facades should be divided into modules, to reflect the lot width 
established by Historic Buildings within the Bulfinch Triangle District 
and to continue the established rhythm of each block. 


Base to Height Ratio. Proposed Projects should be consistent with 
the Bulfinch Triangle District's pattern of building masses, which meet 
the streets with discretely organized facades, each of which contains 
local symmetries. Vertically oriented facades, which are characteristic 
of the District, are encouraged. 


Storefront Details and Signage. Cast-iron, masonry, and/or granite 
Storefront details should be preserved and restored. Flush painted 
signs are encouraged. 3 | 


Recessed Store Entrances. For all new buildings, entrances to 
Ground Level Uses should be recessed in a manner consistent with 
traditional storefront entrances in the Bulfinch Triangle District. 


Base and First Floor Cornice Line. New construction should have a 
pronounced cornice line or belt course separating the ground floor 
from the upper floors and should create a visually strong base. 


Upper Cornice. New structures should have pronounced upper 
cornices which are consistent with upper cornices on existing 
structures and which create a sense of finality to the building’s top. 
Typical cornice materials, such as masonry/stone or copper, should 
be used. 


Solid to Void Ratios. Solid to void ratios should emphasize the strong 
vertical and horizontal patterns that are characteristic of historic 
architecture in the District. 


Windows. Windows which recede from the face of the building, 
arched windows or window heads, and windows accented by lintels 


(j) 


(k) 


and sills are encouraged to the extent that they are consistent with 
and reinforce the architectural and historic character of the Bulfinch 
Triangle District. Large, undifferentiated panes of glass are not 
appropriate except for storefronts. New masonry window openings in 
existing buildings are discouraged, particularly to the extent that they 
are incompatible with the character of the traditional building facades 
in the District. 


Building Materials. Primary building materials should be masonry, 
including brick, limestone, terra cotta, sandstone, and granite. New 
materials (e.g., architectural precast concrete) should be consistent in 
surface texture and color with existing traditional materials. 


Landscaping. New construction and rehabilitation should enhance the 
pedestrian nature of the Bulfinch Triangle District by lending human 
scale, texture, and interest at street level through appropriate 
landscaping and street furniture improvements. Such improvements 
include brick sidewalks, benches, clocks, and light fixtures. 


3. Specific Design Requirements. All Proposed Projects within the Bulfinch 
Triangle District shall comply with the specific design requirements 
established in this Section 46-8.3. 


(a) 


(b) 
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Rooftop Additions; Rooftop Mechanical Units. No structure designed 
or used for human occupancy, access, or storage shall be erected or 
enlarged on the roof of any building within the Bulfinch Triangle 
District, unless after public notice and hearing and subject to 
Sections 6A-2, 6A-3, and 6A-4 the Board of Appeal grants permission 
therefor. Where rooftop additions, rooftop mechanical units, and 
elevator penthouses align with masonry walls of existing structures, 
the walls of such rooftop structures should be of masonry materials 
and contribute to the building’s established character. Elsewhere, the 
walls of such rooftop structures should be of metal. 


Street Wall Continuity. A Street Wall of any Proposed Project shall 
be built to be coextensive with the building line, as defined in Clause 
7A of Section 2-1, of the block on which the Street Wall faces. If 
there is no determinable building line of said block, then said Street 
Wall shall be built at a depth from the street line equal to that of the 
building line farthest from the street line of the two blocks adjacent to 
said block, facing onto the same street. If there is no determinable 
building line of either of said adjacent blocks, then (i) if the Proposed 
Project is subject to or has elected to comply with the development 
review provisions of Article 31, an appropriate Street Wall location 
shall be determined in the development review process, or (ii) - 


(C) 
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otherwise, notwithstanding any contrary provision of Section 31-4, the 
Proposed Project shall be deemed to be subject to the development 
review provisions of Article 31 for the limited purpose of determining 
an appropriate Street Wall location. A Proposed Project shall comply 
with the requirements of this Section 46-8.3(b) with respect to each 
facade facing a public street, excluding alleys and private ways. 


For Proposed Projects that are subject to or have elected to comply 
with the development review requirements of Article 31, recesses and 
bays shall be permitted if appropriate to the creation of visually 
interesting designs, provided that the facade remains compatible with 
its historical and architectural surroundings and visual continuity in the 
block front is preserved, as certified by the Boston Redevelopment 
Authority in accordance with the urban design provisions of Article 31. 


Display Window Area Regulations. The provisions of this Section 46- 
8.3(c) apply only to Street Walls that face Causeway Street, Merrimac 
Street, North Washington Street, or Canal Street, and that are part of 
Proposed Projects for new construction of fifty thousand (50,000) or 
more square feet of gross floor area. The term "Display Window 
Area" means that area of any such Street Wall that is between a 
height of: (i) two (2) feet above the ground floor, and (ii) either the 
Ground Floor Ceiling Height or fourteen (14) feet, whichever is lower. 
The Display Window Area excludes any area of Street Wall serving | 
as ingress or egress to the interior of the Proposed Project, including 
off-street loading berths, accessory off-street parking, and lobby and 
storefront entrances; provided that no single lobby area shall occupy 
more than forty (40) feet of street frontage. 


(i) Display Window Area Street Wall Transparency. The Display 
Window Area shail be sufficiently and appropriately glazed and 


transparent to augment the quality of the pedestrian 
environment, as certified by the Boston Redevelopment 
Authority in accordance with the urban design provisions of 
Article 31. 


(ii) Display Window Area Usage. To a depth of at least two (2) feet 
behind the Display Window Area Street Wall, there shall be 
(a) an area for the display of goods and services available for 
purchase on the premises, or (b) an area for exhibits and 
announcements. The provisions of this Section 46-8.3(c)(ii) are 
not applicable to foyer space for cultural uses, restaurants, or 
other active storefront uses. 


(d) Causeway Street Special Setback Regulations. On the south side of 
Causeway Street, building height is regulated as for the remainder of 


the Bulfinch Triangle District, except that if the building height of a 
Proposed Project is greater than eighty (80) feet, a twenty-five (25) 
foot setback from the Street Wall is required, beginning at a building 
height of sixty-five (65) feet and extending to the top of the building. 


SECTION 46-9. Bulfinch Triangle District Use Regulations. In the Bulfinch 
Triangle District, the use of land and structures is regulated as provided in this 
Section 46-9. The provisions of Article 8, except Section 8-6, apply only as specified 
in this Section 46-9. No land or structure shall be erected, used, or arranged or 
designed to be used, in whole or in part, except in conformity with the provisions of 
this Section 46-9. 


1. Inclusion of Day Care Facilities. The provisions of this Section 46-9.1 
apply only to Proposed Projects which exceed a building height of eighty 
(80) feet, or an FAR of six (6), or both. Any Proposed Project having a 
gross floor area (not including the floor area devoted to those Residential 
Uses, Community Uses, or Cultural Uses allowed pursuant to Section 46- 
9.3) that equals or exceeds one hundred fifty thousand (150,000) square 
feet shall devote to day care facilities an amount of floor area equal to the 
amount listed below in Table A of this Section 46-9.1. For the purposes of 
this Section 46-9.1 and Table A only, floor area devoted exclusively to hotel 
uses shall be multiplied by 0.5 before being used in the calculation of 
required day care facilities. An Applicant for a Proposed Project that is 
subject to the provisions of this Section 46-9.1 may fulfill its obligations 
under this Section 46-9.1 by (a) creating such facilities on site, or 
(b) creating such facilities, or causing such facilities to be created, in the 
vicinity of the Proposed Project, provided that such facilities are located 
within the Bulfinch Triangle District or the North Station Economic 
Development Area. Any Proposed Project that is subject to the provisions 
of this Section 46-9.1 shall devote to on-site day care facilities an amount 
of floor area equal to at least four thousand (4,000) square feet, or the 
minimum required square footage, whichever is less. The provision of day 
care facilities in accordance with this Section 46-9.1 shall be in conformity 
with written regulations to be adopted by the Boston Redevelopment 
Authority after public notice and hearing. For the purposes of this 
Section 46-9.1, the term "day care facilities" includes the finish, furnishings, 
and equipment required for use of the floor area for such facilities, to enroll 
people for care, instruction, or recreation during regular business hours. 
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TABLE A 


Provision of Day Care Facilities 


Size of Proposed Project Minimum Day Care Facilities 
(Gross Floor Area) (Gross Floor Area) 

150,000 - 200,000 s-f. 2% of gross floor area 

200,001 - 500,000 s-f. 4,000 sf. 

500,001 - 1,000,000 s-f. 8,000 s.f. 

More than 1,000,000 s-f. 12,000 s-f. 


2 __ Allowed Uses. No land or structure in the Bulfinch Triangle District shall be 
erected, used, or arranged or designed to be used, in whole or in part, for 
any use not specified (a) in this Section 46-9.2 (Allowed Uses), or (b) in 
Section 46-9.3 (Conditional Uses). Any use specified in this Section 46-9.2 
shall be allowed as a matter of right, subject only to the provisions of this 
Section 46-9, including, without limitation, Section 46-9.1, provided that any 
use specified in this Section 46-9.2 shall be conditional when accessory or 
ancillary to an institutional use specified in Section 46-9.3 (Conditional 
Uses). ‘ 


(a) Restaurant Uses. Lunchroom, restaurant, cafeteria, or other place for 
the service or sale of food or drink for on-premises consumption, but 
excluding take-out restaurant uses except as provided in Section 46- 
9.3(c). 


(b) Cultural Uses. Concert hall, art gallery; museum, theater, not 
including motion picture or video theater; auditorium, performance 
space; music rehearsal studio; artist's studio or work space. 


(c) Motion picture or video theater, but not drive-in theater, subject to the 
provisions of Section 46-9.4. 


(d) Office Uses. Office of community service organization; medical or 
dental office: clinic; business or professional office; real estate, 
insurance, or other agency or government office; office building; post 
office; bank (including automatic teller machines but not including 
drive-in bank); or similar establishment. 


(e) Hotel Uses. 
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(h) 


(i) 


(j) 


(k) 


(m) 
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Community Uses. Adult education center; day care center; family 
care center; community health center or clinic; community center, 
settlement house, or community service facility. 


Educational Uses. Nursery school, kindergarten, elementary school, 
or secondary school. 


Recreational Uses. Private grounds for games and sports; other 
social, recreational, or sports center whether or not conducted for 
profit; private club operated for members only (including health or 
athletic club and quarters of fraternal or sororal organizations); 
maintenance and operation of up to four (4) amusement game 
machines in a private club, dormitory, fraternity or sorority house, or 
similar noncommercial establishment, or in any commercial 
establishment. 


Public Service Uses. Public service pumping station; substation; 
automatic telephone exchange; fire station; or police station; subject 
to St. 1956, c. 665, s. 2. 


Wholesale Uses. Office or display or sales space of a wholesale, 

jobbing, or distributing house, provided that not more than twenty-five 
percent (25%) of-gross floor area devoted to this purpose is used for . 
assembling, packaging, and storing merchandise. 


Service and Trade Uses. Video or film production studio; barber 
shop; beauty shop; shoe repair shop; self-service laundry; pick-up 
and delivery station of laundry or dry-cleaner; tailor shop; nand 
laundry; dry-cleaning shop, provided that in laundries and cleaning 
establishments, only nonflammable solvents are used for cleaning; 
framer’s studio; caterer’s establishment; photographer's studio; 
printing plant; taxidermist’s shop; upholsterer’s shop; carpenter's 
shop; electrician’s shop; plumber’s shop; radio and television repair 
shop; key and lock shop; express mail operation; ticket outlet; funeral 
home; undertaker’s establishment; mortuary; animal hospital or clinic; 
or other similar service or trade use. 


Ground Level Uses. Uses described in Appendix A hereto. 


Local Retail Uses. Store primarily serving the local retail business or 
service needs of the neighborhood, including, but not limited to, store 
retailing one or more of the following: food, baked goods, groceries, 

packaged alcoholic beverages, drugs, tobacco products, clothing, dry 
goods, books, flowers, paint and other artist’s supplies, hardware and 


(n) 


(0) 


(P) 


(r) 


TA12/02.TA 


022892/11 


other minor household appliances, furniture, books, and photographic 
equipment. 


General Retail Uses. Department store, furniture store, general 
merchandise mart, or other store serving the general retail business 
needs of a major part of the city, including accessory storage. 


Institutional Uses. Place of worship, monastery, convent, or parish 
house; library; elder care facility, orphanage, or similar institution not 
for correctional purposes and not providing custodial care for drug 
addicts, alcoholics, or mentally ill or mentally deficient persons. 


Research laboratory, provided that, for the keeping of laboratory 
animals, other than household pets, every enclosure is sufficient to 
prevent a nuisance to any adjacent residence or eleemosynary 
institution, all resulting noise, dust, fumes, gases, odors, and refuse 
are effectively confined to the lot or so disposed of as not to be a 
nuisance or hazard to public health or safety, and such use complies 
with all applicable guidelines and standards promulgated by the 
National Institutes of Health for the care and use of laboratory 
animals. 


Communications Uses. Radio and television studio; operation of fiber 
optic and other related communication equipment; telecommunication 
operations; data retrieval and transmission operations. f 


Urban Plazas and Parks. Passive and recreational uses accessible 
from adjoining streets, with facilities and structures appropriate to 
urban plazas and parks, including benches and other seating 
facilities, pools, fountains, works of art, plantings, and other features. 


Light Manufacturing Uses. The design, development, packaging, 
assembly, repairing, servicing, testing, fabrication, or handling of 
products, including, but not limited to, the following, provided that all 
machinery and equipment shall be so installed and maintained, and 
all activity in connection with such use shall be so conducted, that 
noise, smoke, dust, odor, and all other similar objectionable factors 
shall not cause a nuisance or injury to persons in the vicinity: 


(1) ceramic products, including pottery and glazed tile 
(2) electronic and communication products, including, but not limited 


to, computer equipment, sound equipment, and household 
appliances 


(t) 


(3) instruments for engineering, medical, dental, scientific, 
photographic, optical, or other similar professional use 


(4) furniture or musical instruments 

(5) photographic supplies 

(6) supplies related to printing or engraving 
(7) pharmaceutical or diagnostic products 


(8) distribution of paper products, plumbing and interior decorating 
supplies and equipment 


Accessory Uses. Subject to the limitations and restrictions of 

Article 10, and limited to: (i) a garage or parking space for 
occupants, employees, students, and visitors, provided that such use 
is accessory to a hotel use allowed under Section 46-9.2(e); 

(ii) accessory swimming pool, health club, or tennis court; (iii) sale 
over the counter, wholly incidental to a restaurant or hotel use 
allowed under Section 46-9.2(a) or (e), of food or drink prepared on 
premises for off-premises consumption; and (iv) the storage of 
flammable liquids and gases incidental to a lawful use. 


3. | Conditional Uses. No land or structure in the Bulfinch Triangle District shall 
be erected, used, or arranged or designed to be used, in whole or in part, 
for any use under the provisions of Article 6 unless such use is specified in 
this Section 46-9.3. The granting of a permit for any use so specified may 
be authorized conditionally by the Board of Appeal acting under the 
provisions of Article 6, subject to the regulations set forth in this Section 
46-9. The continued right to a conditional use is dependent upon 
maintaining the character and extent of operations and structures. 


(a) 


(b) 
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Parking Uses. Parking lot or parking garage, except for accessory 
parking uses allowed under Section 46-9.2(t). 


Vehicular Uses. Repair garage, gasoline service station, or car wash, 
provided that all working, painting, lubricating, and making of repairs 
is carried on inside a building; that any auto body shop, car wash, 
repair shop, or paint shop is sufficiently sound-insulated to confine all 
noise to the lot; and that all flashing, fumes, gases, smoke, and vapor 
are effectively confined to the lot; and further provided that there is no 
outside storage of damaged, disabled, or unregistered motor vehicles 
for a period of more than one month, and that there is no ore eMstas 
of motor vehicles or sale of used parts on the lot. 


(C) 


(d) 


(e) 


(f) 
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Take-Out Restaurant Uses. Sale over the counter, not wholly 
incidental to a restaurant or hotel use allowed under Section 46-9.2(a) 
or (e), of food or drink prepared on premises for off-premises 
consumption, or for on-premises consumption if, as so sold, such 
food or drink is ready for take-out. 


Residential Uses. Multifamily dwelling; artist’s live/work space; 
apartment house; group residence, limited; lodging or boarding 
house; temporary dwelling structure; group care residence, general; 
and any dwelling converted for more families, provided that any 
nonconformity of such structure as to floor area ratio is no greater 
after conversation than prior to conversion. Residential uses include 
any affordable dwelling units, including but not limited to rental units, 
condominiums, and limited equity share cooperatives. 


Wholesale Uses. Wholesale business, including accessary storage in 
roofed structures; or office, display, or sales space of a wholesale, 
jobbing or distributing house where more than twenty-five percent 
(25%) of gross floor area devoted to this use is used for assembling, 
packaging, and storing merchandise. 


Transportation Uses. Bus terminal; bus station; subway station; 
railroad passenger station; airline shuttle service; or helicopter landing 


- facility. 


Recreational Uses. The maintenance and operation of more than 
four (4) amusement game machines in a private club, dormitory, 
fraternity or sorority house, or similar noncommercial establishment, 
or in any commercial establishment. 


Institutional Uses. College or university granting degrees by authority 
of the Commonwealth; fraternity or sorority house or dormitory; trade, 
professional, or other school; machine shop or other noisy activity 
accessory to a school, college, or university, provided that such use 
is adequately sound-insulated to protect the neighborhood from 
unnecessary noise; library accessory to an institutional use that is not 
allowed pursuant to Section 46-9.2(0); research laboratory accessory 
to an institutional use that is not allowed pursuant to Section 46- 
9.2(0), provided that, for the keeping of laboratory animals, other than 
household pets, every enclosure is sufficient to prevent a nuisance to 
any adjacent residence or eleemosynary institution, all resulting noise, 
dust, fumes, gases, odors, and refuse are effectively confined to the 
lot or so disposed of as not to be a nuisance or hazard to public 
health or safety, and such use complies with all applicable guidelines 
and standards promulgated by the National Institutes of Health for the 


care and use of laboratory animals; hospital or sanatorium; detention 
home; elder care facility, orphanage, or similar institution not for 
correctional purposes providing custodial care for drug addicts, 
alcoholics, or mentally ill or mentally deficient persons. 


(i) | Changes of Use. Any change of use from a residential use to a non- 
residential use. 


(j) | Accessory Uses. Subject to the limitations and restrictions of Article 
10, and limited to (i) a garage or parking space for occupants, 
employees, customers, students, and visitors, where such use is not 
accessory to a hotel use allowed under Section 46-9.2; (ii) car wash, 
valet service, or automobile repair service accessory to a parking 
garage; (iii) clinic or professional office accessory to a hospital or 
sanatorium; and (iv) motor vehicle or trailer rental agency accessory 
to a hotel use, provided that no rental vehicles or trailers are parked 
on the street and that exterior lighting is arranged to shine downward 
and away from residences. 


(k) Ancillary Uses. Any use on a lot adjacent to, or across the street 
from, but in the same district as, a lawful use to which it is ancillary 
and for which it would be a lawful accessory use if it were on the 
same lot; provided that any such use shall be subject to the same 
restrictions, conditions, limitations, provisos, and safeguards as the 
use to which it is ancillary. 


4. Forbidden Uses. No land or structure in the Bulfinch Triangle District shall 
be erected, used, or arranged or designed to be used, in whole or in part, 
for any use not specified in Section 46-9.2 or Section 46-9.3 as an allowed 
or conditional use, except for such nonconforming uses as may be allowed 
to be continued under the provisions of Article 9. Without limitation, uses 
described in Use Items No. 34A and No. 38A of Section 8-7 shall be 
forbidden uses in the Bulfinch Triangle District. 


SECTION 46-10. Off-Street Parking. Within the Bulfinch Triangle District, off- 
street parking facilities are not required in any Proposed Project. The provisions of 
Sections 23-8, 23-9, and 23-10 shall govern any Proposed Project in the Bulfinch 
Triangle District for which off-street parking is provided. 


SECTION 46-11. Off-Street Loading. Within the Bulfinch Triangle District, 
Article 24 of the Code shall govern the provision and design of off-street loading 
facilities for the use of any structure or land that is not subject to the provisions of 
Article 31, Development Review Requirements. The provision and design of off-street 
loading facilities for the use of any structure or land that is subject to the provisions of 
Article 31 shall be determined through the Article 31 development review process. 


TA12/02.TA 
022892/14 


Mitigation measures, as appropriate, may be required through the Article 31 
development review process to minimize the deleterious effects on adjacent properties 
of any off-street loading facilities. 


SECTION 46-12. Regulations. The Boston Redevelopment Authority may 
promulgate and amend from time to time regulations to administer this Article. 


SECTION 46-13. Severability. The provisions of this Article are severable, and 
if any provision of this Article shall be held invalid by any decision of any court of 
competent jurisdiction, such decision shall not impair or otherwise affect any other 
provision of this Article. 


SECTION 46-14. Definitions. Words and phrases defined in Appendix B to this 
Article shall have the meanings set forth in said Appendix B. 


SECTION 46-15. Appendices. The following appendices are incorporated 
herein: 


1. Appendix A - Ground Level Uses 
2. Appendix B - Definitions 
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APPENDIX A to ARTICLE 46 


Ground Level Uses 


The following uses are Ground Level Uses, and are allowed uses within the Bulfinch 
Triangle District, provided that uses described in Use Items No. 34A and No. 38A of 
Section 8-7 are forbidden. This list is intended to be illustrative of Ground Level Uses 
and not exclusive. 


Antique stores 

Appliances, repair shops 

Appliances, sales 

Art galleries, commercial and nonprofit 

Art metal craft shops 

Art needle work shops 

Artists’ supply and music stores 

Athletic goods stores 

Bakeries or pastry shops 

Bank branch offices 

Bank machines, provided that the ground level street frontage of a bank 

facility containing only bank machines is limited to twenty five (25) feet 

‘ Barber shops 

Beauty parlors 

Bicycle stores, rental or repair 

Book stores or card stores 

Cafes 

Candy stores 

Carpet, rugs, linoleum, or other floor covering stores 

Churches 

Cigar stores 

Clock or watch stores or repair shops 

Clothing retail establishments 

Clothing stores (men’s, women’s, children’s apparel) 

Clubs, noncommercial 

Coffee shops 

Coin stores 

Community centers 

Costume rental establishments 

Dance halls, public 

Day care centers 

Delicatessen stores 

Department stores 

Diners 

Dressmaking shops, custom 
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APPENDIX A to ARTICLE 46 (continued) 


Drug stores 

Dry cleaning establishments or laundromats 

Dry goods or fabric stores 

Electronic, video, or audio sales or repair 

Entrance/exit to public transit facilities 

Fabric or yarn store 

Fire stations 

Fishing tackle or equipment stores or rental establishments 

Florist shops 

Food stores, including supermarkets, produce and grocery stores and markets, 
delicatessens, and stores selling prepared food/special food, health foods, 
spices and herbs, coffees, teas, meat, fish, poultry, cheese, and the like 

Furniture stores 

Furrier shops, custom 

Gift shops 

Hair products for headwear 

Hardware stores 

Historical exhibits, open to the public generally 

Hobby shops 

Housewares 

- Household appliance repair shops 

Ice cream stores 

Interior decorating establishments 

Jewelry shops 

Kitchenware 

Lamp shops 

Leather goods or luggage stores 

Libraries, open to the public generally 

Lobby of health club or gym, hotel, offices, or residence, provided the Lobby 
Entrance Area does not exceed twenty-five (25) feet. 

Locksmith shops 

Luggage stores 

Millinery shops 

Motion pictures or video production studio 

Museums, open to the public generally 

Music stores 

Musical instruments, repair 

Newsstands, enclosed 

Office or business machine stores, sales or rental 

Optician or optometrist establishments 

Orthopedic stores 

Paint stores 

Parish houses 


TA12/02.TA 
022892/17 


APPENDIX A to ARTICLE 46 (continued) 


Parks, public or private 
Party shops 
Perfume shops 
Pet shops | 
Photographic developing or printing establishments 
Photographic equipment stores 
Photographic studios 
Photographic supply stores 
Photostating establishments 
Picture framing stores 
Police stations 
Post offices 
Printing establishments 
Radio appliance shop, repair or sales 
Record stores 
Recreational centers 
- Restaurants, provided that take-out restaurant uses are conditional as 
provided in Section 46-9.3 
Schools 
Sewing machine stores, selling household machines 
Shoe repair and shoeshine shops ; 
Shoe stores . Q 
Sign painting shops 
Skating rinks, outdoor ice 
Sporting goods stores 
Sports shop 
Stamp stores 
Stationery stores 
Studios: music, dancing, visual arts, or theatrical 
Tailor shops, custom 
Telegraph, FAX, or express mail offices 
Television repair shops 
Theater 
Ticket sales 
Tobacco stores 
Tour operator 
Toy stores 
Travel agency 
Typewriter stores 
Typewriter or other small business machine repair stores 
Variety or convenience stores 
Video or motion picture store, sale or rentals 
Wallpaper stores 
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APPENDIX B to ARTICLE 46 


Definitions 


For the purposes of this Article only, the following words and phrases shall have the 
meanings indicated. 


% 


"Applicant" means any person or entity having a legal or equitable interest in a 
Proposed Project subject to the provisions of this Article, as set forth in Section 
46-4, or the authorized agent of any such person or entity. 


"Bulfinch Triangle District" means the area, so entitled, depicted on Map 14 of 
this Code. 


"Bulfinch Triangle District Plan" means the comprehensive plan, adopted by the 
Boston Redevelopment Authority pursuant to Chapter 652 of the Acts of 1960, 
Section 3 of Chapter 4 of the Ordinances of 1952, and Section 27D-18 of the 
Code, which sets forth the planning policies, development controls, and design 
guidelines for the Bullfinch Triangle District, as defined therein. 


"Central Artery Special District Plan" means the comprehensive plan, adopted by 
the Boston Redevelopment Authority pursuant to Chapter 652 of the Acts of. 
1960, Section 3 of Chapter 4 ofthe Ordinances of 1952, and Section 27D-18 of 
the Code, which sets forth the planning policies, development controls, and 
design guidelines for the Central Artery Special District, as defined therein. 


"Ground Floor Ceiling Height" means the height of the underside of the floor 
structure of the second floor. 


"Ground Level Uses" means the uses listed in Appendix A to this Article. 


"Historic Building" means any building listed in the Boston Landmarks 
Commission Survey of Boston as a Category One, Category Two, Category 
Three, or Category Four building. 


"Lobby Entrance Area” means the frontage at street level of the main lobby of a 
structure, most usually those with office, residential, or hotel uses. 


"Proposed Project" means the erection, reconstruction, extension, alteration, or 
substantial demolition of any structure or part thereof, or the change of use of 
any structure or land, for which the Applicant is required to obtain a building or 
use permit. A Proposed Project may proceed in phases and may include more 
than one building, structure, or use. 
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10. "Street Wall" means the exterior wall or portion of the exterior wall of a Proposed 
Project that faces a street (excluding public alleys and courts) on which such . 
Proposed Project is located. 


11. “Substantial Accord" means, with respect to building height, that the vertical 
distance from grade to the top of the structure of the highest occupied floor of a 
Proposed Project shall not exceed the specified height limit for the site by more 
than six (6) feet. 


12. "Zoning Relief" means any zoning variance, exception, conditional use permit, 
interim planning permit, or zoning map or text change, or any other relief granted 
by the Zoning Commission or the Board of Appeal. 
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Text Amendment Application No. 198 Text Amendment No. 171 
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In Zoning Commission Adopted February 21, 1992 
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Secretary 


The foregoing amendment was presented to the Mayor on March 3, 1992, and was not 
returned by him with objections thereto in writing within fifteen days thereafter. 
The foregoing amendment, therefore, became effective on March 19, 1992, in accordance 
with the provisions of Section 3 of Chapter 665 of the Acts of 1956. 
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BOSTON 
ZONING CODE 


Complete compilation (packets available separately): peainang in 
late May or June*| 


PACKET #1 (essential) of 4: $ 


(1) BOSTON ZONING CODE and ENABLING ACT 


As amended through July 1988 
Articles 1 through 35 


(2) Amendments to Articles 1 through 35 


and 
Amendments Adding Articles of General Applicability 


Text Amendments (see listings on each packet): 


PACKET #2 of 4 DOWNTOWN DISTRICTS $ 
(pink cover) 
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(bide cover) 
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PACKET #1 OF 4 


CONTAINING: 


(1) BOSTON ZONING CODE 
AND 


ENABLING ACT 


As amended through 
July 31, 1988 
(through Text Amendment No. 109) 


Articles 1 through 35 


(2) Amendments to Articles 1 through 35, in July 1988 Printing 
and 
Amendments Adding Articles of General Applicability 


NOTE 
The BOSTON ZONING CODE is being revised city-wide, area by area. Pending 
recodification when the new zoning is completed, the Code has been divided into four 
Packets for convenience. The Packets consist of the core Code and Enabling Act 
(see above) and Text Amendments governing new districts as listed below. Each 

Packet is available separately from the Cashier, City of Boston Inspectional Services 
Department, 1010 Massachusetts Avenue. 

PACKET #2 of 4 DOWNTOWN DISTRICTS 

PACKET #3 of 4 NEIGHBORHOOD DISTRICTS 

PACKET #4 of 4 HARBORPARK DISTRICT 


See listing of amendments on each Packet. 
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xt Amendments to BOSTON ZONING CODE since July 31, 1988* 


PACKET #1 OF 4: PART (2) 


Amendments Adding Articles of General Applicability** 
and 


Amendments to Articles 1 through 35, in July 1988 Printing 


Suggestions: 
Insert amendments No. 114 and 126 into 1988 printing by Article number. 
Insert remaining amendments listed below after a separator in same binder. 
Insert this cover-reference listing after cover or title page of 1988 printing. 


Articles Affected 


Amdmt. Subject or Inserted 
110 Maritime Economy Reserve (MER) District 29342 G1 LID 
135.19320522 
112 Day Care and Family Day Care Home 2,8 
** 114 Light Manufacturing (LM) District 36 
114B Light Manufacturing (LM) District: related 
technical provisions 970% ot Sad Bo ALG Re 
115 Interim Planning Overlay Districts: extensions of time 27 
116 Definitions; Restricted Roof Structure District 
regulations 2, 16 
117B Midtown Cultural District: related technical provisions 3, 6A, 8, 13, 16 
120 Sec. 2-1 (23), “Height of Building" 2 
124 Downtown Districts: technical provisions 3, 6A 
125 Extension of Downtown and future IPOD Articles axl 
eo Disclosure of Beneficial Interests 31A 
129 Huntington Avenue/Prudential Center District: 
related technical provisions 3, 6A 
134 Harborpark District: related technical amendments 3, 6, 6A, 8, 11, 12, 
13,.17518, 19, 20 
138 Chinatown District: related technical amendments 3 
140 Harborpark District: related technical amendments 3, 8, 42A 
141 Increase in cost of hearing 5 
145 Flood Hazard Districts 6A, 25 
148 Downtown Districts: technical amendments 3 
150: Harborpark District: related technical amendments 3, 8, 42A, 42F 
151. Group Residences, Limited 2, 8, 14, 38, 39, 40, 41, 
42A, 42B, 42E, 42F, 43 
154. Neighborhood Districts: technical amendments 3 
157 Downtown Districts: technical amendments 3° 
160 Central Artery Special District 3, 6A, 40, 45° 
162 Boston Civic Design Commission 28 
170 Neighborhood Districts: technical amendments 3 
172 Bulfinch Triangle District: technical amendments 3. 
176 Neighborhood Districts: technical amendments 3 
182 Cambridge Street North District: technical amendment 3 
188 East Boston Neighborhood District 3 


* Through March 31, 1993 


SNPZ/02.RPT/040693/1 


Effective Date 


08/30/88 
10/12/88 
02/01/89 


02/01/89 
03/16/89 


03/30/89 
03/20/89 
06/23/89 
09/13/89 
09/13/89 
12/05/89 


03/20/90 


04/27/90 
06/14/90 
06/14/90 
09/17/90 
12/06/90 
01/28/91 
01/28/91 


02/22/91 
04/22/91 
04/1/91 
06/07/91 
0702/1 
11/13/91 
03/19/92 
03/1992 
10/28/92 
02/16/93 
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Bulfinch Triangle District 


ext Amendments to BOSTON ZONING CODE since July 31, 1988* 


PACKET #2 OF 4 


Downtown Districts 


Cambridge Street North District Leather District 


Central Artery Special District 
Chinatown District 
Government Center/Markets District 


Midtown Cultural District 
North Station Economic Development Area 
South Station Economic Development Area 


Huntington Avenue/Prudential Center District 


It is suggested that amendments in this packet be placed in a binder by article number and that the 
amendments listed after "see also" references be kept in front of (or annotated on) the Articles they amend. 


Subject 


Midtown Cultural District (See also: 121, 136, 151, 166, 189) 
Midtown Cultural District: Amendments 

North Station Economic Development Area (See also: 151) 
South Station Economic Development Area (See also: 151, 160) 
Huntington Avenue/Prudential Center District (See also: 151) 
Midtown Cultural District: "Substantial Accord" provisions 
Chinatown District (See also: 151) 

Leather District (See also: 151) 

Group Residences, Limited 

Government Center/Markets District (See also: 160) 

Central Artery Special District (See also: 174) 

Midtown Cultural District: PDA-I provisions 

Bulfinch Triangle District 

Central Artery Special District: Applicability 

Cambridge Street North District 

Midtown Cultural District: Hinge Block 


Downtown Interim Planning Overlay District 
(See also: 144, 158, 178: extensions in part to 3/25/93. 
Note: Further extension, to 3/25/94, is pending.) 


Amdmt. Article 
117A 38 

121 38 

122 39 

123 40 

128 41 

136 38 

137 43 

147 44 

151 various 
156 45 

159 49 

166 38 

171 46 

174 49 

181 47A 
189 38 
98 27D 
See. also; in Packet #4: 
131 42A 


Harborpark District: North End/Downtown and Dorchester Bay 
(See also: 151) 


* Through March 31, 1993 


** Available from the office of the Boston Zoning Commission, City Hall, Room 906, Boston; tel. (617) 722-4300, ext. 4357 or 


4330. 
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Effective Date 


03/20/89 
08/17/89 
09/13/89 
09/13/89 
03/20/90 
06/14/90 
06/14/90 
0128/1 
02/22/91 
0401/91 
06/07/91 
08/12/91 
03/19/92 
03/19/92 
10/28/92 
03/15/93 


09/25/87 


04/27/90 
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Amendments to BOSTON ZONING CODE since July 31, 1988* 


PACKET #3 OF 4 


Neighborhood Districts 


Allston-Brighton Neighborhood District 


East Boston Neighborhood District 


Beth Israel Hospital Institutional District Port Norfolk Neighborhood District** 


Dorchester Avenue Neighborhood District Roxbury Neighborhood District 


It is suggested that amendments in this packet be placed in a binder by article number and that the 


amendments listed after "see also" references be kept in front of (or annotated on) the Articles they amend. 


Amdmt. Article Subject © 


151 Group Residences, Limited 
152 50 Roxbury Neighborhood District 
168 51 Allston-Brighton Neighborhood District (See also: 177) 
175 52 Dorchester Avenue Neighborhood District 
We 0 51 Allston-Brighton Neighborhood District - technical amendments 
183 70 Beth Israel Hospital Institutional District 
186 53 East Boston Neighborhood District 
187 2A Neighborhood District Definitions (amended) 


***Interim Planning Overlay District (IPOD) Articles still in effect: 


118 27J Jamaica Plain IPOD (also: 179, 180, 185: extensions to 03/31/93. 
Note: Further extension, to 6/30/93, is pending.) 

127 27K West Roxbury IPOD (also: 184: extension to 6/30/93) 

164 27L Saint Vincent Neighborkood (South Boston) IPOD 


See also, in Packet #4: 


131 42A Harborpark District: North End/Downtown and Dorchester Bay 
(See also: 151) 

132 42C Waterfront Service (WS) District 

133 42D Waterfront Manufacturing (WM) District. 

139 42B Harborpark District: Charlestown (See also: 151) 

146 42F Harborpark District: Charlestown Navy Yard (See also: 151) 

149 42E Harborpark District: Fort Point Waterfront (See also: 151) 


* Through March 31, 1993 


** Port Norfolk Neighborhood District is governed by Article 35 (Text Amendment No. 108), which is included in the Zoning Code 


printing of July 31, 1988. 


*** Available from the office of the Boston Zoning Commission, City Hall, Room 906, Boston; tel (617) 722-4300, ext. 4357 or 


4330. 
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Effective Date 


02/22/91 
04/22/91 
11/13/91 
03/19/92 
03/19/92 
11/11/92 
02/16/93 
02/16/93 


04/24/89 


12/05/89 
08/12/91 


04/27/90 
04/27/90 
04/27/90 
06/14/90 
12/21/90 
01/28/91 
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Amendments to Text of Boston Zoning Code since July 31, 1988* 


except amendments adding or amending subsequent articles (see separate Lists 2-2A) 


LIST 1 


Amendments on this List 1 amend Articles which are in the last integrated printing (July 31, 1988) of the 

Zoning Code (Articles 1 through 35 except 2A and 31A) and in sets of Amended and New Pages previously 
issued. It is suggested that these amendments be placed in the same binder as that printing, after Article 35 
and back cover, separately from the amendments on Lists 2-2A. 


Amdmt. 


110 


182 
188 


Subject 
Maritime Economy Reserve (MER) District 


Day Care and Family Day Care Home 
Light Manufacturing (LM) District: related 
technical provisions 
Interim Planning Overlay Districts: ext’ns of time 
Definitions; Restricted Roof Structure 
District regulations 
Midtown Cultural District: related technical provisions 
Interim Office Use Controls in M and I 
Districts: ext. of time (expired) 
Sec. 2-1 (23), "Height of Building" 
Downtown Districts: technical provisions 
Extension of Downtown and future IPOD Articles 
Huntington Avenue/Prudential Center District: 
related technical provisions 
Harborpark District: related technical amendments 


Interim Office Use Controls in M and I Districts: 
ext. of time to 4/29/91 (expired) 

Chinatown District: related technical amendments 

Harborpark District: related technical amendments 

Increase in cost of hearing 

Flood Hazard Districts 

Downtown Districts: technical amendments 

Harborpark District: related technical amendments 

Group Residences, Limited 


Neighborhood Districts: technical amendments 
Downtown Districts: technical amendments 
Central Artery Special District 

Boston Civic Design Commission 

Neighborhood Districts: technical amendments 
Bulfinch Triangle District: technical amendments 
Neighborhood Districts: technical amendments 


Cambridge Street North District: technical amendment | 
East Boston Neighborhood District 


* Through March 15, 1993 


SNPZ/18.RPT/032693/1 


Articles Affected 


2734/8, 11, 12, 
T3R1L9 320522 
Zn 


PX eS b eB A ILS 
of | 


2, 16 
3, 6A, 8, 13, 16 


8, 34 
de 
3,,6A 
27 


3, 6A 
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8, 34 
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3, 8, 42A 

2 

6A, 25 

3 

3,8, 42A, 42F 

2, 8, 14, 38, 39, 40, 41 
42A, 42B, 42E, 42F, 43 


Effective 


Date 


08/30/88 
10/12/88 


02/01/89 
03/16/89 


03/30/89 
03/20/89 


06/23/89] 
06/23/89 
09/13/89 
09/13/89 


03/20/90 
04/27/90 


05/03/90] 
06/14/90 
06/14/90 
09/17/90 
12/06/90 
01/28/91 
01/28/91 


02/22/91 
04/22/91 
04/01/91 
06/07/91 
07/02/91 
11/13/91 
03/19/92 
03/19/92 
10/28/92 
02/16/93 
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Interim Planning Overlay District (POD) Articles* 
Through March 15, 1993 
Amdmt. Article Subject Effective 
No. No. Date 
Still in Effect: 
98 27D Downtown IPOD (also: 144, 158, 178: ext’ns, in part, to 03/25/93) 09/25/87 
Note: Further extension, to 3/25/94, is pending. 
118 273 Jamaica Plain IPOD (also: 179, 180, 185: ext’ns to 03/31/93) 04/24/89 
Note: Further extension, to 6/30/93, is pending. 
127 27K West Roxbury IPOD (also: 184: ext’n to 6/30/93) 12/05/89 
164 ZEAE Saint Vincent Neighborhood (South Boston) IPOD 08/12/91 
Proposed (pending before Zoning Commission): 
27M Mission Hill IPOD 
Expired: § ( Con tvanr OUP _& Med) 
719 27A Port Norfolk IPOD (also: 85, 96, 105: ext’ns to 07/03/88; exp’d 06/11/88) 09/03/85 
82 27B _ Boylston Street IPOD (exp’d 03/21/87) 04/03/86 
86 27C —_—-Harborpark IPOD (also: 130: ext’n to 05/30/90, Charlestown areas; and 03/16/87 
12/17/90, South Boston areas; exp’d in parts, 03/17/90, 05/19/90, 12/17/90) 
92 27E —_— Roxbury IPOD (also: 143, ext’n to 12/19/90, exp’d 12/18/90) 08/18/87 
93 2TF Allston-Brighton IPOD (also: 142, 155, 161, 165: ext’ns to 10/31/91; exp’d = 08/18/87 
10/26/91) 
106 27G _— East Boston IPOD (also: 163, 173: ext’ns to 12/31/92) 06/06/88 
111 27H Dorchester Avenue IPOD (also: 167: ext’n to 01/31/92; exp’d 01/31/92) 10/12/88 
* Available from the office: of SeiBesen Zeping Commission, City Hall, Room 906, Boston: 
tel. (617) 722-4300, ext. Sian: $3303 are stron oe Suc aterT rons, ‘whan hee ys ae Serer 
“ston subdie Hs Arty af, dxpaar Na, GRO 
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Amendments to Text of BOSTON ZONING CODE since August 1, 1988* 


Text Amendment No.110 Maritime Economy Reserve (MER) District 

Text Amendment No.111** Article 27H/ Dorchester Avenue Interim Planning Overlay District 
Text Amendment No.112 Day Care and Family Day Care Home 

Text Amendment No.113*** Minor Corrections 


*Through November 30, 1988 


*kAvailable from the office of the Boston Zoning Commission, City Hall, Room 901, Boston; 
tel. (617) 722-4300, extension 4329 or 4330 


***Incorporated in separate issue, "AMENDED PAGES for BOSTON ZONING CODE....May 1, 1985, 
through July 31, 1988; October 13, 1988" 
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Chronological List 


LIST 2 


Text Amendments ADDING ARTICLES to BOSTON ZONING CODE* since July 31, 1988, or amending 


such articles 


It is suggested that amendments on this List 2 be placed in a binder by Article number and that the 


amendments listed after "see also" references be placed in front of (or annotated on) the Articles they amend. 


Amdmt. Article Subject 


No. No 
114A 36 
LITA 38 
121 38 
122 39 
123 40 


128 41 
131 42A 
132 42C 
133 42D 
136 38 
137 43 
139 42B 
146 42F 
147 Ly 
149 42E 
152 50 
[153 2A 
156 45 
159 49 
166 38 
168 51 
[169 2A 
171 46 
174 49 
175 52 
177 oul 
181 4TA 
183 70 
186 53 
187 2A 
189 °° 38 


Light Manufacturing (LM) District 

Midtown Cultural District (See also: 121, 136, 151, 166, 189) 

Midtown Cultural District: Amendments 

North Station Economic Development Area (See also: 151) 

South Station Economic Development Area (See also: 151, 160) 

Disclosure of Beneficial Interests 

Huntington Avenue/Prudential Center District (See also: 151) 

Harborpark District: North End/Downtown and Dorchester Bay 
(See also: 151) 

Waterfront Service (WS) District 

Waterfront Manufacturing (WM) District 

Midtown Cultural District: "Substantial Accord" provisions 

Chinatown District (See also: 151) 

Harborpark District: Charlestown (See also: -151) 

Harborpark District: Charlestown Navy Yard (See also: 151) 

Leather District (See also: 151) 

Harborpark District: Fort Point Waterfront (See also: 151) 

Roxbury Neighborhood District 

Neighborhood District Definitions (Superseded - see 187) 

Government Center/Markets District (See also: 160) 

Central Artery Special District (See also: 174) 

Midtown Cultural District: PDA-I provisions 

Allston-Brighton Neighborhood District (See also: 177) 

Neighborhood District Definitions (amended) (Superseded) - 

Bulfinch Triangle District 

Central Artery Special District: Applicability 

Dorchester Avenue Neighbéffiodd District 

Aliston-Biightoii' Neighborhood’ District - 

Cambridge? Nes North District” 

Beth Israel! Hospital -Inseitationar Bianet 

East Bostoir Neighibdrhood Disiriee 

Neighborhood District Definitions (amended) 

Midtown<*iltiiral ‘PAisticts "Hiwge Block 


see 187) 


technical amendments 


Interim Planning Overlay District (POD) Articles: See List 2A. 


ae March 15,1993. 
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Effective 
Date 


02/01/89 
03/20/89 
08/17/89 
09/13/89 
09/13/89 
12/05/89 
03/20/90 


04/27/90 
04/27/90 
04/27/90 
06/14/90 
06/14/90 
06/14/90 
12/21/90 
01/28/91 
01/28/91 
04/22/91 
04/22/91] 
04/01/91 
06/07/91 
08/12/91 
11/13/91 
11/13/91] 
03/19/92 
03/19/92 
03/1992: 
03/19/92 ° 
10/28/92. 
11/1 1/923 
02/16/93 
02/16/93 
03/15/93 
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Text Amendments to BOSTON ZONING CODE since July 31, 1988* 


PACKET #4 OF 4 


Harborpark District 


Amdmt. Article Subject Effective Date 
131 42A Harborpark District: North End/Downtown and Dorchester Bay 04/27/90 

132 42C** Waterfront Service (WS) District 04/27/90 

133 42D** Waterfront Manufacturing (WM) District 04/27/90 

139 42B Harborpark District: Charlestown 06/14/90 

146 42F Harborpark District: Charlestown Navy Yard 12/21/90 

149 42E Harborpark District: Fort Point Waterfront 01/28/91 

See also 

108 35 Port Norfolk Neighborhood District 07/15/88 


Note: Article 35 is included in the Zoning Code 
printing of July 31, 1988. 


-——-* -Through March 31, 1993 
..** Net, applicable to Waterfront Service Subdistricts or Waterfront Manufacturing Subdistricts in East Boston. 


-*" "For all East Boston subdistricts, see Article 53 (Text Amendment No. 186). 
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Subject Index 


Text Amendments ADDING ARTICLES to BOSTON ZONING CODE since July 31, 1988* 
or amending such articles (except articles that have expired) 


Amendment 
No(s). 
Allston-Brighton Neighborhood District 168, 177 
Beneficial Interests, Disclosure of 126 
Beth Israel Hospital Institutional District 183 
Bulfinch Triangle District 171 
Cambridge Street North District 181 
Central Artery Special District 159, 174 
Chinatown District 137151 
Disclosure of Beneficial Interests 126 
Dorchester Avenue Neighborhood District 175 
Downtown Interim Planning Overlay District 98, 144, 158, 178 
East Boston Neighborhood District 186 
Government Center/Markets District 156, 160 
**Harborpark District: North End/Downtown, Dorchester Bay 131, 151 
**Harborpark District: Charlestown 139, 151 
**Harborpark District: Charlestown Navy Yard 146, 151 
**Harborpark District: Fort Point Waterfront 149, 151 
Huntington Avenue/Prudential Center District 128, 151 
Jamaica Plain Interim Planning Overlay District 118, 179, 180 
Leather District 147, 151 
Light Manufacturing (LM) District 114A 
Midtown Cultural District 117A, 121, 136, 151, 166, 189 
Neighborhood District Definitions 153, 169 (superseded), 187 
North Station Economic Development Area 1225ah51 
Roxbury Neighborhood District 152 
Saint Vincent Neighborhood (South Boston) Interim 
Planning Overlay District 164 
South Station Economic Development Area 12315 11.60 
West Roxbury Interim ead Overlay District 127, 184 
Waterfront Manat staring AW. as ae 1395: 
WS) i132" 


ees “Through Mare 15, 1993 wis 
** See alsor. ‘Wanton oni sine Dietrick Watktiiont Sérvide Diswict! 
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Amendments Adding Articles to BOSTON ZONING CODE since April 30, 1985* 


Text Amendment No.79** Article 27A/ Port Norfolk Interim Planning Overlay District (expired) 
@iext Amendment No.85** . ‘ " " 

Text Amendment No.96** : : . ‘ i : 

Text Amendment No.105** ss 3 A ei 


Text Amendment No.80 Article 26A/ Development Impact Project Regulations: Housing 
Text Amendment No.81 Article 26B/ Development Impact Project Regulations: Job Training 


Text Amendment No.82** Article 27B/ Boylston Street Interim Planning Overlay District (expire 
Text Amendment No.83** 3 7 " i f 


Text Amendment No.84 Article 28/ Boston Civic Design Commission 
Text Amendment No.86**  A¥ticle"26C/ Harborpark Interim Planning Overlay District 


Text Amendment No.88** Article 29/ Greenbelt Protection Overlay Districts 
Text Amendment No.89** od “: " " " 
Text Amendment No.99** : : " " " 


Text Amendment No.92** Article 27E/ Roxbury Interim Planning Overlay District 
Text Amendment No.93** Article 27F/ Allston-Brighton Interim Planning Overlay District 
Text Amendment No.98** Article 27D/ Downtown Interim Planning Overlay District 
Text Amendment No. 100 Article 31/ Development Review Requirements 
Text Amendment No.102 Article 33/ Open Space Subdistricts; OS Designations 
Text Amendment No. 103 Article 30/ Barrier-free Access 
Text Amendment No.104A Article 34/ Interim Office Use Controls in M and I Districts 
@ «x: Amendment No.106** Wrticles27G/ East Boston Interim Planning Overlay District 
Text Amendment No.108** Article 35/ Port Norfolk Neighborhood District 
Text Amendment No.111** Article 27H/ Dorchester Avenue Interim Planning Overlay District 


*Through November 30, 1988 


**Available from the office of the Boston Zoning Commission, City Hall, Room 901, 
Boston; tel. (617) 722-4300, ext. 4329 or 4330 
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